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In the Court of Appeals of the District of Columbia. 


No. 1951. 

James Rudolph Garfield, Secretary of the Interior, Appellant, 

vs. 

The United States of America ex Relatione Edwin W. 

Spalding. 


a Supreme Court of the District of Columbia. 

At Law. No. 50616. 

The United States of America ex Relatione Edwin W. Spalding, 

Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Petition. 

Filed June 1, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50616. 

The United States of America ex Relatione Edwin W. Spalding, 

Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

To said Supreme Court of the District of Columbia: 

Your petitioner, and the relator, Edwin W. Spalding, respectfully 
represents : 

, 1. That he is a citizen of the United States and a resident of the 
District of Columbia, and files, this petition in his own right against 
1—1951a \ 
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the defendant, James Rudolph Garfield, who is Secretary of the 
Interior, and as such an officer of the Government of the United 
States, and is a temporary resident of the District of Columbia. 

2. Petitioner is and has been for many years a member of the bar 
of the Supreme Court of the United States, and of this Court, and 
of the Court of Claims of the United States, and has practiced his 
profession in those courts and before the Department of the Interior 
of the Government of the United States, and the several bureaus 
thereof, for the past seventeen or eighteen years. The petitioner was 
formerly a member of the co-partnership firm of Harvey Spalding & 
Sons, which was organizd in the year 1890. Said Harvey Spalding 
was admitted to practice before the Pension Bureau, one of the bu¬ 
reaus of said Interior Department, on January 5, 1868, and 
2 was re-admitted to practice before said Bureau on October 16, 
1901. Petitioner and his said brother were admitted to prac¬ 
tice before said Bureau and before the said Department of the In¬ 
terior on October 7, 1890. For several years the said co-partnership 
of Harvey Spalding & Sons practiced before said Interior Department 
and the several bureaus thereof and before the other executive de¬ 
partments of the United States, but about ten years ago the said firm 
was dissolved by the retirement therefrom of said Harvey Spalding. 
Since such dissolution the petitioner’s brother, the said James H. 
Spalding, has continued to practice before the said Pension Bureau, 
and for purposes of convenience, and because the name of said firm 
was well-known throughout the country, has continued to use the 
firm name of Harvey Spalding & Sons in such practice. Said James 
H. Spalding, however, has paid all of the expenses and received all 
of the fees and has conducted and managed the said business before 
the Pension Bureau for and by himself, and neither the said Harvey 
* Spalding nor petitioner has had any interest whatever in said last 
mentioned business, or received any part of the profits or shared in 
the expenses thereof. Petitioner, while ceasing to have any interest 
in said business before the said Pension Bureau has, since the disso¬ 
lution of said firm of Harvey Spalding & Sons, been conducting busi¬ 
ness for himself before the General Land Office, one of the bureaus 
of the said Interior Department, and has built up a large and profit¬ 
able business in his practice before that office. For purposes of con¬ 
venience, and because the said firm name has been well and favorably 
known throughout the country, he has continued to use the 
8 said firm name in his practice before the said General Land 
Office, but neither his father, the said Harvey Spalding, nor 
his brother, the said James H. Spalding, has had any interest in his 
said business. The petitioner has also been engaged for several years 
in the business of buying and selling land scrip and bounty warrants, 
a business which many attorneys have been engaged in for over fifty 
years in the city of Washington and District of Columbia, and a 
business which has been recognized as a proper and legitimate one 
by the officials of the said Interior Department and the bureaus 
thereof. In said last mentioned business, so conducted by petitioner, 
no one has had any interest but himself, and he has received all the 
profits and paid all the expenses thereof. 
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3. Petitioner further shows unto the Court that more than a year 
and a half ago, namely, on September 25, 1906, Vespasian Warner, 
who was then and is now Commissioner of Pensions of the United 
States, of his own motion and without any complaint having been 
made to him so far as petitioner is advised, undertook to and did 
prefer charges in writing against petitioner and his said father and 
brother, charging them and each of them with having been guilty 
of improper and unprofessional conduct as attorneys in preparing 
and in causing to be executed, and in filing.in the said Pension 
Bureau a declaration executed by the heirs of one Edwin C. Hart, 
claiming title to a duplicate of a certain military bounty land war¬ 
rant therein named, when a duplicate of said warrant had already 

been issued to said Edwin C. Hart on February 7, 1877, and 

4 in offering to pay the expenses of the prosecution of said ap¬ 
plication in consideration of one-half of the proceeds of the 

said warrant when issued and sold; also with having been guilty of a 
violation of Rule 21 of the Rules of Practice of said Pension Office, 
in the prosecution of the claim of one Daniel M. Turney, in that 
they and each of them had suggested to their client, in view of the 
slowness of the Pension Office in taking action upon his claim, which 
was for a certain bounty land warrant, that he call his Congressman’s 
attention to the matter in order that the application might be expe¬ 
dited, and also with having in their correspondence with said client 
unjustly criticized said Pension Bureau for its slowness in the mat¬ 
ter ; and also of improper and unprofessional conduct in having made 
a contract with another client to pay the expenses of the prosecution 
of a certain claim before the said Pension Bureau. 

Said Commissioner of Pensions undertook to and did notify peti¬ 
tioner and his said father and brother that they and each of them 
would be allowed thirty days from the date of the preferring of said 
charges to show cause why he, the said Commissioner of Pensions, 
should not recommend to the Secretary of the Interior, that they 
and each of them be disbarred from practice before that Bureau (true 
and accurate copies of said charges being filed herewith and made a 
part hereof and marked “petitioner’s exhibits numbers one and 
two”). 

4. Thereafter, and before the expiration of the said thirty days, 
petitioner filed an answer to said alleged charges, and also requested 
of the said Commissioner of Pensions, and was promised by him, a 

full and complete hearing upon said charges, the said Com- 

5 missioner of Pensions advising petitioner that he, the peti¬ 
tioner, would thereafter be notified of the date fixed for the 

said hearing. Thereafter, and about November 24, 1906, petitioner 
and his said brother were sent for by said Commissioner of Pensions 
and were notified by him personally that he had reconsidered his 
promise and agreement that he would give them a hearing upon said 
charges, as he had concluded it would be useless for him to do so, as 
he had finally and definitely made up his mind to recommend to the 
Secretary of the Interior the disbarment of. petitioner and his said 
father and brother. Said Commissioner of Pensions stated, however, 
at the.time, that in making such recommendation he would merely. 
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act as a grand jury would act in presenting an indictment, and that 
petitioner and his said brother and father would be granted a full 
hearing upon such charges and upon said recommendation, before 
the Secretary of the Interior, after the receipt of the letter recom¬ 
mending their disbarment, as aforesaid. 

On or about November 25, 1906, petitioner, accompanied by his 
counsel, Mr. Louis A. Pradt, called upon the said Commissioner of 
Pensions and protested strongly against his action in the premises in 
refusing petitioner and his said father and brother a hearing upon 
said charges, and said Commissioner of Pensions then and there re¬ 
peated his refusal to give them a hearing, stating that it would be 
utterly useless to do so in view T of the fact that he had made up his 
mind to make the recommendation of disbarment in question. 

5. On November 26, 1906, petitioner and his said father and 
brothers were notified by said Commissioner of Pensions, by letter 

■which is filed herewith, made a part hereof and marked peti- 

6 tioner’s exhibit No. 3, that he, the said Commissioner of Pen¬ 
sions, had recommended their disbarment from practice before 

the Pension Bureau as attorneys, to the said Secretary of the Interior. 

6. Thereafter, namely, on or about November 27, 1906, petition¬ 
er’s said counsel, Mr. Louis A. Pradt, called upon Mr. Frank L. Camp, 
bell, Assistant Attorney General for the Interior Department, who 
stated that nothing would be done in that Department in regard to 
said recommendation of said Commissioner of Pensions, without 
petitioner and his said brother and father being accorded a full and 
fair' hearing upon said charges. Several months elapsed before any¬ 
thing -was done in regard to said charges, and during that time, the 
Honorable Ethan Allen Hitchcock, who had been Secretary of the 
Interior, was succeeded by the respondent, Honorable James Ru¬ 
dolph Garfield, and Mr. Frank L. Campbell was succeeded in office 
by Mr. George W. Woodruff, as Assistant Attorney General for said 
Interior Department. 

In March or April, 1907, petitioner’s said counsel, Mr. Pradt, 
called upon said Wo 9 druff and received from him the same assur¬ 
ances that nothing would be done in the matter of said charges with¬ 
out petitioner and his said father and brother being accorded a full 
and fair hearing thereon. 

7. About two months thereafter, paragraphs appeared in the local 
newspapers to the effect that charges had been preferred against said 
Harvey Spalding & Eons, and other attorneys, to the effect that they 
had purchased bounty land -warrants from their clients at less than 

the market value of said bounty land warrants, and that .they 

7 were to be disbarred from practice therefor before said Inte¬ 
rior Department. Whereupon petitioner, who had received 

no notice of any such charges, at once called upon the said Woodruff 
and reminded him of his said promise of a hearing, and called his. 
attention to the fact that neither he nor his said father nor brother 
had received notice of any such charges, and stated to said Woodruff 
that said charges were, as they are, absolutely false, and as a result 
of said interview the respondent, the Secretary of the Interior, di¬ 
rected the-said Comnjissioner of Pensions to give petitioner and his- 
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said father and brother notice of the new charges aforesaid, which 
had been preferred against them by the said Commissioner of Pen¬ 
sions. 

8. Thereafter, on June 24, 1907, the petitioner and his said 
father and brother received two letters from the said Commissioner 
of Pensions (which are filed herewith and made a part hereof and 
marked “Petitioner’s Exhibits numbers 4 and 5”), in substance 
charging petitioner and his said father and brother with having been 
guilty of improper, unprofessional and illegal conduct in having 
purchased bounty land warrants from certain of their clients named 
therein, towit: Alexander McCauley, Susan Teague and James Sloan, 
-for an inadequate price, and also with having failed to deliver said 

warrants to their said clients, and with having withheld the said 
warrants from their respective clients in violation of the Act of Con¬ 
gress of July 4, 1884, and of their professional duties in the premises, 
and also charging petitioner and his said father and brother with 
having entered into champertous and illegal contracts with 

8 certain clients named in said letters, in violation of the pro¬ 
visions of the Act of Congress of July 4, 1884, and of their 

professional duties in the premises. 

By said letters petitioner and his said father and brother were 
notified that they would have thirty days within which to show 
cause why the said Commissioner of Pensions should not recom¬ 
mend to the Secretary of the Interior that they should be disbarred 
from practice before said Pension Bureau. 

9. Thereafter, and before the expiration of the said last-mentioned 
period of thirty days, petitioner’s said counsel. Mr. Pradt, and peti¬ 
tioner, yainly endeavored, in correspondence with said Commissioner 
of Pensions, to secure time within which to adduce evidence to meet 
said last-mentioned charges, but were denied the right — do so, and 
petitioner filed herewith and makes a part hereof, the originals and 
true and accurate copies of said correspondence, marked “Petitioner’s 
exhibits Nos. 6, 7, 8, 9 and 10.” By the letter from said Commis¬ 
sioner of Pensions of July 22, 1907, (Petitioner’s exhibit No. 10) 

. petitioner learned for the first time that alleged depositions of wit¬ 
nesses had been taken in support of said charges. Neither petitioner 
nor his said father or brother was ever given any notice whatever 
of the intention of the said Commissioner of Pensions to take said 
alleged depositions, did not know they had been taken, nor was he 
nor were they ever given any opportunity whatever to cross examine 
said witnesses. 

10. On July 24, 1907, petitioner and his said father and brother 
filed separate answers to said last-mentioned charges, said answers 

being in writing and under oath. 

9 In said answers they and each of them denied each and 
every charge of unprofessional or illegal conduct made against 

■them, and averred that the relation of attorney and client between 
James H. Spalding, who had in the name of Harvey Spalding & 
Sons, prosecuted said claims for bounty warrants of said claimants^ 
rAlexander McCauley, Susan Teague, and James Sloan, had ceased 
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long prior to the purchase of the said warrants in question by peti¬ 
tioner, and also that fair and adequate prices were paid hy the peti¬ 
tioner for the said warrants, and that no inducement, persuasion 
or representations were made to the owners thereof to sell the war¬ 
rants. 

The petitioner also avers that at the time of the purchase by him 
of the said warrants the relation of attorney and client between his 
brother, the said James H. Spalding, and the owners of the said war¬ 
rants had ceased, and he further avers that fair and adequate prices 
were paid by petitioner for the said warrants, and that neither he nor 
his said father nor brother held out any inducements to the owners 
of said warrants to sell the same to him, or made any false or fraudu¬ 
lent representations to said owners, or any of them, in order to induce 
him to sell the same. Petitioner was ready and willing to adduce 
and present to said Commissioner of Pensions testimony in support 
of the truth of every statement made in his said answer to said last- 
mentioned charges, had he been given the opportunity to so do. 

11. Two days after the filing of said answers, namely, on July 25, 
1907, without having been given any opportunity whatever to ex¬ 
amine the evidence, if there was any evidence, other than the said 

alleged depositions, upon which said charges were based, and 

10 without any evidence having been taken, so far as petitioner 
is advised, as to the market value of said warrants at the time 

of the purchase of the same by the petitioner, and without peti¬ 
tioners having been given any opportunity whatever to cross examine 
any witnesses who had testified in support of said charges, or any of 
said charges, the said Commissioner of Pensions by his letter of said 
last-mentioned date (which is filed herewith and made a part hereof 
and marked “Petitioner’s Exhibit No. 11”) recommended to the 
said Secretary of the Interior that the petitioner and his said father 
and brother be disbarred from practice as attorneys before said Pen¬ 
sion Bureau. 

12. Thereafter, namely near or about October, 1907, at a time 
when the petitioner was ill and confined to his house with typhoid 

' fever, the respondent, the Secretary of the Interior, notified peti¬ 
tioner’s counsel by telephone that he would hear arguments by him 
in behalf of petitioner and his said father and brother upon said 
charges ; and notwithstanding that the said Pradt protested against 
proceeding in the matter in the absence of petitioner, the said re¬ 
spondent insisted upon said argument being made, and the same was 
made, but neither the petitioner nor his said father or brother was 
allowed any opportunity whatever to adduce evidence before said 
respondent in refutation qf said charges, or any of them, or to ex¬ 
amine any of the witnesses who had testified, concerning the alleged 
facts upon which said charges were based. 

IS. Nothing was done in the matter of said charges thereafter 
except that the petitioner was given leave to and did file a brief 
upon the subject with the respondent in January, 1908, until 

11 May 1, 1908, when the respondent wrote a letter (a true copy 
of which is filed herewith and made a part hereof and marked 
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“Petitioner’s E xhi bit No. 12”) to the said Commissioner of Pensions, 
in which letter he stated that he was convinced that the petitioner and 
his said father and brother, “have transacted business with their 
, clients clearly incompatible with their duties as attorneys, and with 
the laws, rules and regulations under which they were recognized 
and permitted to represent claimants before this Department (mean¬ 
ing the said Department of the Interior) and its bureaus;” and in 
and by said letter the said respondent ordered “that the said Harvey 
Spalding, James H. Spalding, Edwin W. Spalding, and the firm of 
Harvey Spalding & Sons, be no longer recognized as attorneys or 
agents in prosecution of any claim or other matter before this De¬ 
partment or any of its bureaus or offices.” Said respondent Garfield 
by his last order ignored, and therefore presumably acquitted the 
petitioner and his said father and brother of all of the charges actu¬ 
ally preferred against them by the said Commissioner of Pensions, 
and found them guilty merely of having transacted business with 
their clients incompatible with their duties as attorneys, in violations 
of the laws, rules and regulations under which they were recognized 
and permitted to represent claimants before the said Department, 
without stating what such dealings consisted of, in what respect they 
were incompatible with the duties of petitioner and his said father 
and brother, as attorneys, and also without specifying what law, rule 
or regulation had been violated by them. 

. 12 Petitioner by his counsel, thereafter protested to said re¬ 
spondent Garfield against the making of said last-mentioned 
order, and stated that the carrying out of said order, which took 
effect upon its date, would work irreparable injury to petitioner and 
his clients, and thereupon the respondent, on May 6, 1908, wrote a 
letter to said Commissioner of Pensions (a true copy of-which is filed 
herewith aiid made a part hereof, and marked “Petitioner’s Exhibit 
No. 13”) in which he stated that after conference with the said Com-, 
missioner of Pensions, and upon suggestion of counsel of petitioner , 
that the execution of the order would do them irreparable and un¬ 
necessary injury, would work great hardship upon a number of 
people employed by them, and upon many clients, the prosecution 
of whose claims would thereby be interrupted, he would and did 
direct that full execution of said order be postponed until June 1, 
1908; and that in the meantime, said attorneys, including peti¬ 
tioner, would be recognized for the purpose of adjusting and closing 
cases in which they had heretofore entered their appearance before 
any Bureau of the Department, but they would not be further recog¬ 
nized to present any new matter or claim. 

15. Petitioner further avers that while as heretofore stated, numer¬ 
ous charges based upon various grounds were preferred by said Com¬ 
missioner of Pensions against petitioner and his said father and 
brother, the alleged order of May 1, 1908, of the respondent Garfield, 
in effect acquitted them and each of them of all of said charges, 
except those which related to alleged dealings of petitioner and his said 
father and brother, with certain of their clients, concerning 
13 pertain bounty land warrants; and'also that while the charges 
of the said Commissioner of Pensions in those cases were that 
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petitioner and his said father and brother had been guilty of unpro¬ 
fessional conduct toward said clients by purchasing from them said 
warrants for an inadequate price, while the relation of attorney and 
client still existed, the respondent Garfield, as Secretary of the Inte¬ 
rior, did not find the petitioner and his said father and brother 
guilty of said last-mentioned charges, but did find, or professed to 
find them guilty of “having transacted business with their clients 
clearly incompatible with their duties as attorneys, and with the 
laws, rules and regulations under which they were recognized and 
permitted to represent claimants before this Department and its 
bureaus,” In making said order of disbarment, petitioner is advised, 
and therefore charges, that the respondent Garfield transcended his 
power and jurisdiction in the premises for the following, among 
other, reasons: 

(1) That no charges of any such offense, or act, as is mentioned 
in said order of disbarment of May 1, 1908, has ever been preferred 
against petitioner or his said father or brother, and no notice has 
ever been given to them, or either of them, that any such charges 
would be preferred, and no opportunity has ever been accorded them, 
or either of them, to show that they are not guilty of any such 
offense or act. 

(2) By Section 5 of the Act of Congress of July 4, 1884 (28 
Stat. at L.) The Secretary of the Interior is given the right to disbar 
attorneys from practice before the said Department for certain causes 

therein mentioned, namely, where attorneys practicing be¬ 
ll fore the Department are shown to be incompetent, disrepu¬ 
table, or where they refuse to comply with the rules and 
regulations made by the Secretary of the Interior governing their 
recognition before the Department, or where they, wfith intent to 
defraud, in any manner deceive, mislead or threaten any claimant 
or prospective claimant, by word, circular, letter, or by advertise¬ 
ment. No charge has ever been made against petitioner or his 
said father or brother, that he or either of them is incompetent, 
disreputable, or has refused to comply with any of such regulations, 
or has, wdth intent to defraud, in any manner deceived, misled or 
threatened any claimant, or prospective claimant, by word, circular, 
letter or advertisement, nor has petitioner or his said father or 
brother been charged with having been guilty in any sense, by the 
Secretary, of incompetency, or with being disreputable, or guilty of 
any of the offenses enumerated in said statute, nor has petitioner 
or his said father or brother in any act committed or performed 
by him or them, violated any law, rule or regulation under which 
he or they was or were recognized and permitted to represent claim¬ 
ants, before the said Department of the Interior and its bureaus; 
nor is there any law, rule or regulation of said Department pro- , 
hibiting attorneys from having dealings with their clients, and there : 
is no law or rule or regulation of said Department making it a cause 
for disbarment for an attorney who has secured the allowance of 
bounty land warrants to purchase said warrant from his former. 
client, either where the said purchase is made during the existence ■ 
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of the relation of attorney and client, or after the termination 

15 of such relation; and that, so far as petitioner is concerned, 
while he purchased the bounty land warrants from the par¬ 
ties named in said charges of June 24, 1907, said parties were never 
clients of his, but were clients of his said brother; that petitioner 
never was employed by them, or either of them and never received 
any fee for professional services from them or either of them, and 
that petitioner paid the said parties a fair and adequate price for the 
warrants so purchased, and was prepared to so show by competent 
evidence, if he had been given an opportunity to do so. 

(3) That neither petitioner nor his said father or .brother was 
ever given notice or hearing, or opportunity for hearing, prior to 
said order of disbarment of May 1, 1908, as provided for by said 
Section 5 of said Act of July 4,1884; but on the contrary the charges 
preferred against petitioner and his said father and brother were 
based upon alleged depositions and evidence taken and adduced 
without any notice whatever to petitioner and his said father and 
brother, in the course of an investigation secretly and privately made 
by said Commissioner of Pensions, and neither petitioner nor his 
said father and brother were ever given the opportunity of confront¬ 
ing the witnesses against them or of cross examining them or any 
of them, nor was petitioner even notified that the depositions of said 
witnesses had been taken, or given an opportunity to examine said 
depositions, until July 22, 1.907, which was two days before the 
expiration of the time within which petitioner was allowed to answer 
said charges, which time the said Commissioner of Pensions refused 
to extend, as heretofore shown. Wherefore, petitioner is ad- 

16 vised, and therefore charges, that respondent Garfield in dis¬ 
barring or attempting to disbar the petitioner and his said 

father and brother from practicing before the said Department of 
the Interior and its bureaus, has violated the rights of the petitioner 
and his said father and brother, guaranteed to him and them, by 
Article V of the Amendments to the Constitution of the United 
States, which provides that no person shall be deprived of life, limb 
or property without due process of law. 

16. Petitioner further avers that the act of the respondent Gar¬ 
field in disbarring him from practice as aforesaid, threatens to do 
him irreparable harm and injury, and to destroy valuable and tested 
rights of the petitioner, in that the petitioner has a large business 
before the General Land Office, a branch of said Department.of the 
Interior, and has hundreds of contracts for fees with claimants 
having claims before that Bureau, all of which said contracts will 
be rendered valueless if said order of disbarment is not vacated and 
declared null and void. 

17. Wherefore, inasmuch as the said respondent Garfield, has, 
in disbarring petitioner as aforesaid, acted beyond his power and 
jurisdiction in tie premises, and as the law provides no. other remedy 
in the premises whereby your petitioner can have relief, your peti¬ 
tioner prays 

(1) That a writ of mandamus may be issued and directed to the 
said James Eudolph Garfield, Secretary of the Interior, command- 
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ing him to vacate and set aside the said order of disbarment of 
May 1, -1908, as modified by his said order of May 6, 1908, and 
restore petitioner to his right to practice before the said 
17 Department of the Interior and the bureaus and offices 
thereof. 

(2) For such other and further rights and relief as to the Court 
may seem proper and the nature of the petitioner’s case may require. 
And petitioner and attorneys for petitioner will ever pray. 

(Signed) EDWIN W. SPALDING, Petitioner. 

(Signed) TUCKER & KENYON, 

E. J. BAILEY, and * '* 

L. A. PRADT, . _ ; 

Sols, for Petitioner. 

District of Columbia, ss: 

I do solemnly swear that I have read the foregoing petition by 
me described and know the contents thereof; that the statements 
therein made upon my own knowledge are true, and those made on 
information and belief I believe to be true. 

(Signed) EDWIN W. SPALDING. 

Subscribed and sworn to before me this 29th day of May, 1908. 

[seal.] E. ELMO CLARK, 

Notary Public, D. C. 


18 Petitioner’s Exhibit No. 1. . 

Filed June 1, 1908. 

Copy. 

Law Division. 

SAC. ' ' 

GCS. 

WDC. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., Sep. 25, 1906. 

Harvey Spalding, James H. Spalding, and Edwin W. Spalding, 
doing business under the firm name of Harvey Spalding & Sons, 
attorneys, No. 624 F Street N. W., Washington, D. C. 

Gentlemen: It appears from the records of this Bureau that 
Harvey Spalding was admitted to practice before this Bureau oh 
Jan. 5,1868, and readmitted to practice before this Bureau, and ad¬ 
mitted to practice before the Department of the Interior, on Oct. 16, 
1901; that James H. Spalding and Edwin W. Spalding were ad¬ 
mitted to practice before this Bureau and the Department of the 
Interior on Oct. 7, 1890, and that, since Oct. 9, 1890, you have been 
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jointly doing business under the firm name of Harvey Spalding & 
Sons, and have been so recognized. 

In your capacity as such attorneys, on Nov. 23, 1904, you filed in 
this Bureau a declaration, executed by one Daniel M. Turney, then 
of Kansas City, Jackson Co., Mo., and now deceased, claiming a 
; duplicate of the military bounty land warrant granted to James Hos¬ 
kins, late of Capt. Gregory’s Company of Tennessee Militia, 

19 Creek Indian War, warrant Number 25,635, for 160 acres, 
under the provisions of the act of March 3, 1855, on May 17, 

1856. 

It is alleged that you had previously discovered in the records and 
files of the General Land Office of the United States, that the said 
warrant was assigned to Samuel S. Carroll, late of Baltimore county, 
Maryland, who had used the same in locating upon the northeast one 
quarter of section 29, township 35, range 27, which is located in 
Cedar county, Missouri, and that on March 23, 1859, said location 
was canceled by the Commissioner of the General Land Office, for 
conflict with cash entry made by Robert M. Williams, and that the 
warrant was returned to the local land officers at Warsaw, Missouri; 
and further, that the land office at Warsaw, Missouri, was destroyed 
by fire on Nov. 26, 1861. 

It is further alleged that, among the papers in the files of said 
General Land Office, pertaining to said warrant, was and is a letter 
from Thomas E. Turney, then of Plattsburg, Mo. and now of Boon- 
ville, Mo. dated May 29, 1863, with reference to certain certificates 
of location not therein named; that you opened up correspondence 
with said Thomas E. Turney, stating, in substance, that you believed 
that you could secure for him the issuance of one military bounty 
land warrant, the description of which is unknown to this Bureau ; 
and that you could secure in behalf of Daniel M. Turney (a brother 
of said Thomas E. Turney) another military bounty land 

20 warrant, offering to prosecute both cases and to pay all of the 
expenses therein in consideration of one half of the proceeds 

of the warrants when obtained and sold. , ' 

It is further alleged that, on Nov. 7, 1904, you wrote a letter to 
said Thomas E. Turney, stating in substance that you had discovered 
that said Thomas E. Turney had apparently deeded the land located 
with the warrant, which you had believed had belonged to him, to 
one David Robb of Morgan county, Ill.; that by reason of said deed, 
said Robb would be the real claimant unless he was paid for failure 
of title; but that you believed that the claim of Daniel M. Turney 
was a good one, and hence that you would like him to make the 
declaration which you enclosed, and that you forwarded the sum of 
one dollar to pay the notary’s fee in the execution of said declaration.- 
The declaration which you so enclosed is of the tenor following, 
that is to say: ' 

The Commissioner of Pensions: 

I I, Daniel M. Turney, of the county of —— in the State of Mis : 
souri, respectfully request the issuance of a duplicate of Bounty Land 
Warrant Number 25635, act of 1855, for 160 acres. The said war- 
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rant was issued to James Hoskins for services in the Texas Militia in 
the Mexican War and was duly and properly assigned by the said 
James Hoskins to one Samuel S. Carroll: the said Samuel S. Carroll 
located the said warrant upon the N. E. % of Sec. 29, Tp. 35 N., R. 

27 West, in the State of Missouri on the 3rd day of October,. 
21 1857, and the said Samuel S. Carroll thereupon deeded the 

said land to me on the same day on which this location was 

made. 

Subsequently, the location made by the said Samuel S. Carroll 
was canceled for conflict with the prior rights of another party and 
the said Bounty Land Warrant No. 25635 was returned to the local 
land office at Warsaw, Mo. on the 23rd day of March, 1859; that 
affiant is informed and believes that all of the papers in the Land 
Office at Warsaw were taken to the land office at Boonville, Missouri; 
and affiant is informed and believes that the said warrant No. 25635, 
was destroyed by fire at the time the land office at Boonville was de¬ 
stroyed by fire. 

Affiant states that he was the holder of the duplicate receipt, which 
was issued to the said Samuel S. Carroll upon the location of the said 
warrant and was therefore entitled to the delivery of the said warrant 
upon the cancellation of the said location and that affiant presented 
the said duplicate receipt to the Commissioner of the General Land 
Office, through his agent, Thomas E. Turney in the year 1863 and 
requested the return of the said warrant, and that the said Thomas 
E. Turney was informed by the Commissioner of the General Land 
Office that the warrant had been returned to the local land office in 


Missouri in the year 1859 and that the same had probably been de¬ 


stroyed by fire, when the land office was destroyed. 

Affiant states that the said bounty land warrant was never returned 
to him and that he has never assigned or sold the said warrant 
22 and is the legal owner of said warrant at the present time: 
that affiant is informed and believes that the said warrant 


was destroyed by fire in the manner stated: and that affiant therefore 
requests that a duplicate of the said warrant be issued and sent to 
him in care of his attorneys, Harvey Spalding & Sons, of Washing¬ 


ton, D. C. 


The State of Missouri, County of -, ss: 

On this — day of-, 1904, before me personally came Daniel 

M. Turney, to me well known and acknowledged the foregoing ap¬ 
plication for duplicate to be his act and deed, and who made oath to 
the statements made in the foregoing petition. 

Witness my hand and seal this day of-, 1904. 


23 It is further alleged that said declaration was prepared by 

you from the information obtained from the records and 
files of the General Land Office, as above set forth, and jvas, by said 
Thomas E. Turney transmitted to the said Daniel M. Thrney, who, 
upon the strength of the representations made by you, appeared 
before Leon E. Block, a notary public in and for Jackson county, 
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Mo. on November 18, 1904, and then and there executed said decla¬ 
ration, subsequently transmitting the same to you, and that you 
filed said declaration in this Bureau on November 23, 1904; said 
declaration being false in the respect that said Daniel M. Turney is 
.therein alleged to be entitled to the issuance of a duplicate of the 
said military bounty land warrant therein named for the reasons set 
forth therein as the purchaser of the land located with the said 
warrant by the said Samuel S. Carroll, when in truth and in fact 
the said Daniel M. Turney, on May 9, 1863, deeded the said land 
to the said Thomas E. Turney, and the said Daniel M. Turney there^ 
upon ceased to have any title to said land or to the military bounty 
land warrant with which it was located, and that said Thomas E. 
Tumey, on April 20, 1864, by a quit claim deed, transferred said 
land to one Weston F. Birch; and it is further alleged that at the 
time you prepared said declaration above mentioned, and at the time 
that you by your acts, caused said Daniel M., Turney to execute 
said declaration, the transfers as above mentioned were of record in 
the records of Cedar county, Missouri. 

24 It is further alleged that the declaration so executed by the 
said Daniel M. Turney, on Nov. 18, 1904, as above set forth, 

j does not contain a power of attorney in your favor, but that the last 
paragraph of said declaration contained a request that a duplicate 
of said warrant be issued and sent to said Daniel M. Turney in the 
care of his attorneys, Harvey Spalding & Sons, of Washington, 
D. C., and that- you first became the attorney of record in this case 
on Feb. 2, 1906, on which date you filed duly executed powers of 
attorney from Ella M. Smith Turney, Lorea Hill Turney, Leslie 
Turney, Martha Lindsay High, Milton S. Turney, Thomas E. Tur¬ 
ney Jr., and Charles B. Turney as the heirs of the said Daniel M. 
Turney, and from Samuel T. Tumey in his own behalf as such 
heir, and from Samuel T. Turney as the’ administrator of the estate 
of Daniel M. Turney Jr. deceased, who is alleged to have been an 
heir of the said Daniel M. Tumey who executed the declaration on 
November 18, 1904, as above set forth. 

It is further alleged that on January 30, 1905, you wrote a letter 
to A, L. Cooper Esq. of Kansas City, Mo., with reference to this 
case in which you stated, among other things, that they (meaning 
and intending the Bureau of Pensions) are very slow indeed in 
getting them through (meaning and intending in adjudicating ap¬ 
plications for duplicate military bounty land warrants); that you 
would like to have Mr. Cooper tell Mr. Turney to write to you again 
in about a month, and that, if no action had been taken, you would 
recommend that his Congressman’s attention be called to 

25 the case, as very often a Congressman can considerably expe¬ 
dite matters; and, further that, if left to itself, it would doubt¬ 
less be quite a long while before you could secure the issur*ice of the 
warrant, as there is hardly anything that proceeds slower than a 
claim for a duplicate. 
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-Rules of Practice Before the Commissioner of Pensions. 

(Extract.) 

\1# u* w 

^ T* T T *r T 

Rule 21. 

(Formerly Rule 22.) 

Every attorney, agent or other person recognized by this Depart¬ 
ment as entitled to practice before it or before the Commissioner 
of Pensions in prosecuting claims for pensions shall be required to 
use due diligence in the prosecution of said claims, and any attorney, 
agent, or other person who shall, directly or indirectly, request of 
any United States Government official or representative, other than 
those whose duty it is under the law to supervise and administer 
the laws, rules and regulations governing the granting of army and 
navy pensions, aid or assistance in the prosecution of a pension claim, 
or who shall, directly or indirectly, request or advise a claimant to 
seek such aid in the prosecution of a pension claim, shall be held 
to have abandoned the claim as attorney and shall thereby forfeit 
his attorneyship in such claim. -j 

Rule 22. 

(Formerly Rule 23.) 

Every attorney, agent or other person recognized by this Depart- j 
ment as entitled to practice before it or before the Commissioner j 
of Pensions in prosecuting claims for pension who shall violate the 
provisions of Rule 21, promulgated on the same date as this rule, 
shall be held to be incompetent to prosecute claims before the Bureau 
of Pensions within the meaning of section 5 of the act of July 4, 
1884, and shall thereby subject himself to suspension or exclusion 
from practice before the Commissioner of Pensions. * * * 

H. CLAY EVANS, 

Commissioner. 

Approved: 

E. A. HITCHCOCK, j 

Secretary. J 

Department of the Interior, May 11, 1899. 

26 For the reasons above set forth you were not, on the 30th 
day of January, 1905, the attorneys of record in this claim, 
and as you had never filed a power of attorney therein, you were 
not, under the rules of practice of this Bureau, entitled to any infor¬ 
mation as to the status of said claim ; and as you had failed to take 
proper action to insure your recognition as attorneys therein, the 
criticism of this Bureau contained in said letter of January 30, 1905, 
was unjust, and not founded upon fact; that it is further alleged; 


Attorney s- 


* 
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• 

that in writing said letter you violated the spirit and intent of Rules 
21 and 22 of the Rules of Practice before the Commissioner of 
Pensions, approved by the Secretary of the Interior on May 11, 
1899, copies of which are enclosed herewith and made a part of this 
citation. 

It is further alleged that, in preparing, in causing the execution 
and in filing in this Bureau the declaration so executed by said 
Daniel M. Turney, at Kansas City,. Missouri, on November 18, 1904, 
as above set forth, claiming title to the issuance of the military 
bounty land warrant therein-mentioned, when such title was not 
vested in the said Daniel M. Turney for the reasons above stated, 
and that in offering, as aforesaid to pay all of the expenses of the 
prosecution of said application, in consideration of one half of the 
proceeds of the said warrant when issued and sold, you were guilty 
of improper and unprofessional conduct, and thirty days will be 
allowed you from the date of the receipt of this letter to 
27 show cause why it should not be recommended to the Secre¬ 
tary of the Interior that you should be disbarred from prac¬ 
tice for the reasons stated in this letter. Any response which you 
or either of you may deem proper to m&ke to this citation, and any 
testimony which may be submitted in connection therewith should 
be under oath. 

Very respectfully, V. WARNER, 

Commissioner. 


28 Petitioner's Exhibit No. 2. 

’iv. 

Filed June 1, 1908. 

Copy. 

Law Division. 

SAC. * 

JEM. 

GCS. 

Department oe the Interior, 

Bureau oe Pensions, 
Washington, D. C., Sep. 25, 1906. 

Harvey Spalding, James II. Spalding, and Edwin W. Spalding, 
doing business under the firm name of Harvey Spalding & Sons, 
Attorneys, 624 F street N. W., Washington, D. C. 

Gentlemen: It appears from the records in this Bureau that 
[ Harvey Spalding was admitted to practice before this Bureau on Jan, 
5, 1868, and readmitted to practice before this Bureau and admitted 
to practice before the Department of the Interior on Oct. 16, 1901; 
that James H. Spalding and Edwin W. Spalding were admitted to 
practice before this Bureau and the Department of the Interior on 
Oct. 7, 1890, and that since Oct. 9, 1890, you have jointly been 
doing business under the firm name , of Harvey Spalding and Sons, 
and have been so recognized. 
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* 

. In your capacity as such attorneys, on Aug. 9, 1906, you filed in 
this Bureau a declaration and a power of attorney executed by Effie 
II, Sexton, of Chicago, Cook Co., Illinois, on March 27, 1906; by K. 
Lloyd Hart, of Auburn, Cayuga County, New York, on April 2, 
1906; by Rosie Belle Hart, then of the county, city and State of 
New York, and now of Auburn, Cayuga county, New York, 
29 on April 9,1906; and by Kate D. Spalding, Helen A. Dunn, 
and Frances D. Brockway, of Syracuse, Onondaga county, 
New York, on April 30, 1906, as the alleged sole heirs of Edwin G. 
Hart, deceased, said declaration claiming a duplicate of the military 
bounty land warrant issued to Jesse Thurston, late Private Captain 
Benton Strait’s company of Vermont Militia, War of 1812, Warrant 
Number 25,221, for one hundred and twenty (120) acres of land 
under the provisions of the act of March 3, 1855, granted October 
17, 1855, which said declaration is of the tenor following; that is 
to say; 

“The Commissioner of Pensions, Washington, D. C. 

Sir: We, .. 


the sole heirs of Edwin C. Hart, deceased, formerly of Oswego, in 
the State of New York, respectfully request that a duplicate of 
Bounty Land Warrant No. 25221, Act of 1855, for 120 acres, origi¬ 
nally issued to. 

for services in the War of 1812, be issued for the benefit of ourselves 
as the sole heirs of the said Edwin C. Hart. 

We hereby state that the said warrant was assigned by the war¬ 
rantee to one Oliver Hitchcock of Mower county, Minnesota, who 
located the said warrant upon the E. % of the N. E. 14 Sec. 
30 21, and the N. W. 14 of the N. W. 14, Sec. 22, Tp. 102 N., 

R. 17 W. in the year 1858; that the said Oliver Hitchcock 
deeded the land which was located by means of the said warrant to 
one Nelson Cook and the said Cook subsequently deeded the said 
land to Edwin C. Hart of Oswego county, in the State of New York; 
that in the year 1862 the said entry was canceled by the Commis¬ 
sioner of the General Land Office for conflict with the Railroad Land 
Grant; that the said warrant was never returned to the said Edwin 
C. liart, nor to the said Oliver Hitchcock, nor the said Nelson Cook, 
but was lost or destroyed in some manner unknown to the peti¬ 
tioners. 

The petitioners state that by reason of the deed of the land en¬ 
tered by the said warrant to the said Edwin C. Hart, he became the 
owher of the said warrant and was entitled to the return of the same' 
after the Cancellation of the said entry and that the said Edwin C. 
Hart did not sell or encumber the said land nor did he sell or assign 
the said warrant in his lifetime to any party and that he was the 
owner of the said warrant at the time of his death, notwithstanding 
the failure of the Commissioner of the General Land Office to return . 
the same to him. Petitioners further state that the heirs or legal 
representatives of the said Edwin C. Hart have not sold or assigned. 
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the said warrant to any party since the death of the said Edwin C. 

Hart, and that they are, therefore, entitled to the issuance of 
31 a duplicate of the said warrant. 

Petitioners state that their postoffice addresses are as fol¬ 
lows : . 


(Signed) EFFIE H. SEXTON nee EFFIE J. HART. 
(Signed) H. LLOYD HART. 

(Signed) ROSIE BELLE HART. 

(Signed) KATE D. SPALDING. 

(Signed) HELEN A. DUNN. 

(Signed) FRANCES D. BROCKWAY. 

State of New York, County of New York, ss: 


On this 9th day of April, 1906, before me personally came Rosie 
Belle Hart, who acknowledged the foregoing petition to be her act 
and deed and who sworKto the statements contained in the said peti¬ 
tion according to her best knowledge and belief. 

Witness my hand and seal this 9th day of April, 1906. 

(Signed) . CHAS. E. LYMAN, 

Notary Public for Richmond County, N. Y. 

Certificate filed in New York county, N. Y. 


32 State of New York, County of Cayuga, ss: 

On this 2nd day of April, 1906, before me personally came H. 
Lloyd Hart who acknowledged the foregoing petition to be his act 
and deed and who swore to the facts mentioned in the said petition 
according to his best knowledge and belief. 

Witness my hand and seal this 2nd day of April, 1906. 

(Signed) HAMILTON CHEQUE, 

Notary Public. 

State of Illinois, County of Cook, ss: 

I, Carroll H. Jones, a notary public in and for the State and county 
aforesaid, do hereby -certify that Effie H. Sexton, personally known 
to me to be the same person who subscribed the foregoing Instru¬ 
ment, appeared before me this day in person and acknowledged that 
she signed and delivered the said Instrument as her free and volun¬ 
tary act, for the uses and purposes therein stated and set forth. 

Witness my hand and notarial seal this 27th day of March A. D. 
1906. 

• (Signed) CARROLL H. JONES, 

Notary Public. . 


33 State of New York, County of Onondaga, ss: 

This 30th day of April, 1906, Kate D. Spalding, Helen A. Dunij 
and Frances D. Brockway, personally known to me to be the persons 
2—1951a 
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who signed the attached power of attorney, appeared before me and 
acknowledged that they signed and delivered said instrument. 
(Signed) ‘ F. L. BARNES, 

Notary Public ” 

It is alleged that prior to the filing of said declaration, you ob¬ 
tained from the records and files of the General Land Office of the 
United States the information upon which said declaration was pre¬ 
pared; that among the papers in the suspended military bounty land 
.warrant files of said General Land Office was and is an affidavit exe¬ 
cuted by the said Edwin C. Hart, then of Oswego, N. Y., against 
the location of said warrant, which said affidavit was filed on Novem¬ 
ber 17, 1876, and was accepted as a caveat against the location of 
said warrant; that on July 20, 1904, you wrote to the county clerk, 
at Oswego, New York, requesting information relative to the heirs 
of said Edwin C. Hart and stating that you then thought that you 
might be able to make a small recovery for the heirs of said Hart; 
that said letter was transmitted to John Dunn, Junior, of 

34 Auburn, Cayuga, county, New York, a son-in-law of the late 
Edwin C. Hart, and that on July 25, 1904, the said John 

Dunn, Junior, wrote a letter to you in which he stated the names 
of the children of the said Edwin C. Hart as his heirs and omitted 
to mention his own name and the name of his sister in law, Mrs. 
Rosie Jones Hart, as heirs of the children of the said Edwin C. Hart. 

It is further alleged that on July 26, 1904, you addressed a letter 
to John Dunn, Junior, at Auburn, New York, with reference to this 
matter, stating in substance that you believed that you could secure 
the issuance of a duplicate of a bounty land warrant for one hun¬ 
dred and twenty (120) acres wdiich you believed equitably belonged 
to Edwin C. Hart w T ho seems to have purchased a tract of land in 
Minnesota many years ago which had been entered by a party by 
the name of Oliver Hitchcock, and which was paid for by means 
of a certain bounty land warrant for one hundred and twenty (120) 
acres; that this said entry was canceled on account of a conflict with 
a railroad grant, and in the meantime the bounty land warrant with 
which the land had been paid for was lost; that you believed that 
on this account you could secure the issuance of a duplicate for the 
heirs; that if the warrant was ready for sale it would be' worth in 
the neighborhood of four hundred (400) dollars, and that you were 
willing to undertake the case and advance and pay all expenses for 
a fee of one half the amount recovered; that is to say, in 

35 case four hundred dollars (400) was realized out of the 
claim, the heirs would receive two hundred (200) dollars net, 

adding that you believed that there would be little trouble to the 
heirs in the premises, as you believed that you could prove the case 
from the records. 

It is further alleged that on Aug. 3,1904, said John Dunn, Junior, 
wrote a letter to you stating, in substance, that he had conferred with 
the heirs in the matter; that they think the proposition excessive for 
the service of presenting the matter to the Land Office and would 
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suggest that twenty-five per cent. (25%) would be quite liberal com¬ 
pensation. 

It is further alleged that after the receipt of this last mentioned 
letter from John Dunn, Junior, you took no further action in the 
case until September 27, 1905, when it is alleged that you wrote a 
letter to said John Dunn, Junior, stating, in substance, that you had 
some correspondence with him about a year before respecting a little 
claim which you thought you would be able to recover for the heirs 
of Edwin C. Hart; that you thought that Edwin C. Hart was equita¬ 
bly entitled to a certain bounty land warrant for one hundred and 
•twenty (120) acres which was lost or destroyed and that a duplicate 
of the same might possibly be obtained; that you were willing to 
prosecute the claim for said heirs and advance and pay all expenses 
yourselves and guarantee that the heirs would receive two hundred 
(200) dollars net out of the case; that the claim was a very old one 
and the value of said claim was not very great, and that the 

36 offer you then made was a very good one for the heirs, as your 
expenses would be in the neighborhood of one hundred (100) 

dollars. 

It is also alleged that on Sep. 30, 1905, said John Dunn, junior, 
advised you that he had received your said letter of September 27, 
1905; that is would take some days to bring the matter before the 
heirs, and that he would not be able to make a definite response until 
he had an opportunity to see said heirs. 

It is further alleged that on Nov. 17, 1905, said John Dunn junior 
wrote to you advising you that if you would forward such papers as 
you desired executed by the heirs of said Edwin O. Hart, he thought 
it would be quite possible to get the matter closed, and that you 
thereupon transmitted to said John Dunn, junior, the declaration 
and power of attorney, above mentioned, to be executed by the. said 
heirs. 

It is further alleged that said declaration and said power of attor¬ 
ney w T ere duly executed by the said heirs upon the strength of the 
representations made by you with reference thereto. 

It is further alleged that on Eeb. 7,1877, a duplicate of said bounty 
land warrant was issued by this Bureau on an application filed by 
the said Edwin C. Hart, then of Oswego, in the county of Oswego, 
in the State of New York, in which said application the said Edwin 
C. Hart alleged, among other things, that one Oliver Hitch- 

37 cock located on the W. 14 of the N. W. 14 of Sec. 22, and the 
E. 14 of the N. E. 14 of Sec. 21, Tp. 102, Range 117, in the 

State of Minnesota, on Nov. 24, 1858, paying for the same with Land 
Warrant Number 25221, for one hundred and twenty (120) acres, 
and paying the excess of fifty (50) dollars in cash, as per excess re¬ 
ceipt Number 5742; that on Nov. 24, 1858, said Oliver Hitchcock 
conveyed the lands above described to one Nelson Cook; that on the 
22nd day of Oct. 1860, the said Nelson Cook and his wife conveyed 
said tracts of land to the said Edwin C. Hart, the declarant; that on 
the 6th day of March, 1862, the entry of said land by the said Hitch¬ 
cock was canceled on account of conflict with a railroad grant; that 
the applicant is the owner of an equity in the land and of the said 
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land warrant for one hundred and twenty (120) acres with which 
said land was located, and that by reason of the premises the said 
Edwin C. Hart made application for the return to him of the said 
land warrant and for the excess money paid on said location; that the 
said excess money had been paid to him and that he makes applica¬ 
tion for a duplicate of the land warrant. 

It is further alleged that after proper investigation the duplicate 
land warrant above mentioned was issued, and that the fact of such 
issue was noted, and that a record of said issue was made upon the 
record of said General Land Office pertaining to said case and ap¬ 
peared upon said record on the date on which you obtained from such 
record and from the files of the General Land Office the history of 
the transaction, as shown above, upon which you opened up 
38 correspondence with a view to locating the heirs of the said 
Edwin C. Hart, and upon which you subsequently prepared 
the declaration which you caused to be executed and filed in this 
Bureau, as above stated. 

It is further alleged that, in preparing, in causing the execution 
of and in filing in this Bureau the declaration executed by the said 
heirs of the said Edwin C. Hart, as aforesaid, claiming title to a 
duplicate of the military bounty land warrant therein mentioned, 
when a duplicate of said warrant had been issued to the said Edwin 
C. Hart on said February 7, 1877, and that in offering in your said 
letter of July 26, 1904, to the said John Dunn, junior, to pay the 
expenses of the prosecution of the said application, in consideration 
of one half of the proceeds of the said warrant when issued and sold, 
you were guilty of improper and unprofessional conduct, and thirty 
days will be allowed you from the date of the receipt of this letter to 
show cause why it should not be recommended to the Secretary of the 
Interior that you be disbarred from practice for the reasons herein 
set forth. 

Any response which you, or either of you, may deem proper to 
make to this citation, and any testimony which may be submitted in 
connection therewith, should be under oath. 

Very respectfully, V. WARNER, 

Commissioner. 

Petitioner's Exhibit (No. 3). 


Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., November 26, 1906. 

Harvey Spalding, Edwin W. Spalding, and James H. Spalding, 
Harvey Spalding & Sons, Washington, D. C. 

Gentlemen: You are advised that you have this day been recom¬ 
mended to the Honorable the Secretary of the Interior for disbar¬ 
ment from practice in this Bureau as attorneys. 

Very respectfully, (Signed) Y. WARNER, 

Commissioner, 
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Law Division. 
S.A.C. 
G.O.S. 
JEM. 
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40 Petitioner's Exhibit No. 4. 

Filed June 1, 1908. 


SAC 

B.M.C. 

GCS 


Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., June 24, 1907. 


Harvey Spalding, Edwin W. Spalding, and James H. Spalding, 
doing business under the firm name of Harvey Spalding & Sons, 
Attorneys, Atlantic Bldg., F near 7th St. N. W., Washington, 


Sirs : You, and each of you, were admitted to practice before the 
Department of the Interior and duly authorized to prosecute claims 
before this Bureau when you jointly filed the following military 
bounty land claims : 

Richard C. Acock, late teamster, Q. M. Dept., Mexican war, War¬ 
rant No. 76724-160-55. 

Charles Buckmaster, Captain Harrington's Co., Delaware Militia, 
war of 1812, Warrant No. 8636-120-55. 

Sarah Cockril, Widow of Hanson Cockril, war of the revolution, 
Warrant No. 8628-160-55. 

Clark Hamil, Captain Henry Bailey's Co., Georgia Volunteers, 
Creek Indian war, Warrant No. 56276-160-55. 

Thomas Kelly, U. S. S. “Lexington," Florida and Mexican war, 
Warrant No. 9023-160-55. 

41 Richard Kenney, Flotilla service, war of 1812, Warrant 
No. 8271-160-55. 

William Triplett, late of Captain Dewitt’s Company, Missouri 
Militia, war of 1812, Warrant No. 71539-120-55. 

Francis Williamson, late of Captain Hall’s Company Georgia 
Militia, 1812, Warrant No. 30455-80-55. 

Eliza W. Woodman, widow of William Woodman, late of Captain 
James Woodman’s Company Maine Militia, war of 1812, Warrant 
No. 39109-160-55. 

Case of Richard C. Acock, Late Teamster, Q. M. Dep’t., Mexican 

War. 

Warrant No. 76720-160-55. 

On January 14, 1858, a warrant for 160 acres was issued to Mr. 
Acock, who then resided in Muhlenberg County, Kentucky. On 
January 10* 1860, a caveat was filed against the satisfaction of the 
warrant. You obtained from the suspended files and records of the 
General Land Office information with reference to this warrant, and 
inserted an advertisement in a newspaper published at Greenville, 
Kentucky, making inquiry with reference to the whereabouts of the 
warrantee. Subsequently this advertisement was se-t to the 

42 warrantee at Palmer, Texas. On January 30, 1905, you 
wrote a letter to the warrantee stating that you would under- 
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take the ease without charging any fee, paying the expenses and 
guaranteeing that the warrantee would receive $800 out of the case. 
Further correspondence was had and the warrantee agreed to your 
proposition and executed a power of attorney in your favor, which 
you jointly filed in this Bureau on February 24, 1905. On Septem¬ 
ber 14,1905, vou paid the sum of $7.35 for an advertisement in the 
Becord Press of Greenville, Kentucky, for six successive weeks, from 
June 22, 1905, notifying any person in interest that the warrantee 
had applied for a reissue. On January 6, 1906, a duplicate warrant 
was issued to your said client, and on the 20th of that month you 
filed an order from the warrantee to deliver the warrant to you. On 
January 26, 1906, you sent the warrant and a New York draft for 
$402 to the Citizens Bank of Palmer, Texas, thus constituting said 
bank your agent in the premises and instructing your said agent to 
cause the warrantee to execute the assignment which you had pre¬ 
pared on the hack of said warrant and to pay him the sum of $400, 
as the value of warrants had kept up better than you expected and 
you could pay $400 instead of $300, and that you also sent sufficient j 
money to pay the charges for the execution of the assignment. 

43 On February 2, 1906, your said client executed the assign¬ 
ment of said warrant to Edwin W. Spalding, a member of 

your firm. Thereafter you forwarded the said warrant of your 
client to the German National Bank at Little Bock, Arkansas, C. O. 
D., on the order of O. T. Wick, of Duluth, Minnesota, and E. B. 
Kinsworthy, Attorney, of the A. J. Neimeyer Lumber Co., and in. 
behalf of John N. Hollcroft, an employe of said company, purchased 
the warrant for the sum of $816, or at the rate of $5.10 per acre in 
behalf of his client, paying for the same by a check for $816, dated 
February 13, 1906, and Mr. Hollcroft thereafter used the warrant in' 
making a location at the Little Bock, Arkansas, land office, his name 
having been inserted in the assignment executed by Edwin W. 
Spalding, a member of your said firm. Said warrant has never been 
legally delivered to and is still illegally withheld from the warrantee. 

Case of Newton F. Chessman, Administrator Estate of Charles 
Buckmaster, Deceased, Late of Capt. Harrington’s Co., Delaware 
Militia, War of 1812. 

Warrant No. 8636-120-55. 

Charles Buckmaster, the soldier, then a resident of Phila- 

44 delphia, Pennsylvania, on March 28, 1855, filed an applica¬ 
tion for a bounty land warrant, and a warrant was issued on 

July 16, 1855, which was cancelled during the year 1856 on the 
ground that the soldier died before the warrant was issued, leaving 
neither a widow nor a minor child surviving. In a letter dated Feb¬ 
ruary 19, 1856, returning the warrant, J. & C. H. Benson, of Phila¬ 
delphia, Pennsylvania, stated that the soldier had left a will con¬ 
taining a clause to the effect that if the bounty land warrant should 
not come to hand prior to his death he desired that his nephew, 
James Buckmaster, should have the benefit thereof, he having no‘* 
minor child who could fall heir to the warrant. You ascertained the 
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fact of the cancellation of this warrant through examination of the 
suspended files and records of the land office, and inserted an adver¬ 
tisement in the Philadelphia Ledger requesting information as to 
the heirs of one Sarah A. Besson and directing such heirs to com¬ 
municate with you, and you thereupon entered into correspondence 
with Newton F. Cressman, of Philadelphia, Pennsylvania, the hus¬ 
band of Elizabeth K., daughter of Sarah A. Besson, in the course of 
which you, in substance, stated to Mr. Cressman that a claim was due 
from the United States Government to the estate of Charles 

45 Buckmaster, and that if you were given a power of attorney 
you would collect the amount for fifty per cent, of the value 

of the claim. On July 18, 1905, at your suggestion, letters of ad¬ 
ministration on the estate of Charles Buckmaster, deceased, were 
procured to be granted to Newton F. Cressman. On July 27, 1905, 
you jointly filed a power of attorney from said Newton F. Cressman 
authorizing you to prosecute a claim for the return of the bounty- 
land warrant above mentioned, after having entered into an agree¬ 
ment with said client by virtue of which you were to receive one-half 
of the proceeds of the warrant if reissued and sold. 

Case of George W. Preston, Administrator Estate of Sarah Cockril, 
Deceased, Widow of Hanson Cockril, a Private During the Revo¬ 
lutionary War. 

Warrant No. 26828-160-55. 

On May 24, 1856, a warrant for 160 acres of land was issued and 
the warrant was cancelled July 28, 1856, upon information that the 
warrantee had died in February, 1856, prior to its issue. From the 
suspended files and records of the Land Office you obtained infor¬ 
mation of the cancellation of this warrant, and on December 16, 
1904, inserted in The Age, a newspaper published at Coshocton, 
Ohio, an advertisement requesting information as to the 

46 address of the heirs of Sarah Cockril, widow of Hanson 

i Cockril, who probably died at or near Coshocton about 1855, 

and stating that a small recovery could be made. This advertise¬ 
ment was brought to the attention of George W. Preston, of Coshoc¬ 
ton, Ohio, who took it to Eliza Jane White, who advised him as to 
the heirs of Sarah Cockril, and thereupon Mr. Preston opened up 
correspondence with you and you advised him that it would he 
necessary to have an administrator appointed for the estate of Sarah 
Cockril, deceased, and thereafter offered to pay the expenses of the 
prosecution of this claim in consideration of one-half of the proceeds 
of the warrant, if reissued and sold. By virtue of this agreement 
Mr. George W. Preston was appointed administrator of the estate 
of Sarah Cockril, deceased, on January 4, 1905, and on January 
11, 1905, you jointly filed a power of attorney executed by said 
George W. Preston, authorizing you to prosecute his claim for said 
bounty land warrant and to receive possession thereof, after having 
entered into a contract with your said client to pay the expenses of 
the prosecution of this case in consideration of one-half of the pro¬ 
ceeds thereof, and after having in fact paid the costs of certain pro¬ 
ceedings had in the State of Ohio in connection therewith. 
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47 Case of James P. Wood, Administrator Estate of John H. 

Wood, Arising Out of the Bounty Land Claim of Clark 
Hamil, Late of Capt. Henry Bailey’s Company, Georgia 
Volunteers, Indian War. 

Warrant No. 56276-160-55. 

Agustus E. Wood and John H. Wood, his son, deceased, late of 
Chambers County, Alabama, were dealers in military bounty land 
warrants, and among the warrants which were assigned to said firm 
were seven warrants which were bought by the assignees named and 
used in making locations, which said locations were set aside and 
cancelled by the Land Office by reason of conflict with other, prin¬ 
cipally swamp, entries, and said warrants and the papers connected 
therewith constituted a portion of the suspended military bounty 
land warrant file of the recorder’s office of the General Land Office, 
when, by examining said file and through the information there 
obtained, you caused an advertisement to be inserted in a newspaper 
published in Chambers County, Alabama, requesting information 
as to the whereabouts of the Messrs. Wood or their heirs, and as a 
result of this advertisement you got into communication with 

48 James P. Wood, of Troy, Pike County, Alabama, a son of 
Augustus E. and a brother of John H. Wood. During the 

year 1903 you wrote a letter to Mr. James P. Wood stating, in sub¬ 
stance, that you could get for the estates of the Messrs. Wood an 
amount of money from $1000 to $1500, and would charge fifty per 
cent, as your fee in the premises, but you did not indicate from 

what source the money was to be obtained. Thereafter Mr. James 

»• _ 

P. Wood, not being satisfied, employed Messrs. Foster, Sanford & 
Carroll, Attorneys, of Troy, Alabama, to look after the interests of 
the heirs in the premises, all of said heirs giving a power of attorney 
to Messrs. Foster, Sanford & Carroll to act in their behalf, and Mr. 
Poster, a member of said firm, came to Washington, called upon 
you, ascertained the exact nature of the case, and entered into an 
agreement with you by virtue of which you were to receive thirty 
per cent, of all amounts recovered, Messrs. Foster, Sanford & Carroll 
were to receive ten per cent, thereof, and the heirs were to receive 
the remaining sixty per cent., you to pay all expenses, if any, in¬ 
curred at Washington, D. C., and the heirs to pay all the expenses 
incurred in Alabama, such as cost of administration, etc. As a 
result of this contract Mr. James P. Wood was appointed adminis¬ 
trator of the estates of his deceased father and brother, and 

49 thereafter gave a power of attorney to you to recover from the 
Land Office the original warrants above mentioned. Subse¬ 
quently. on June 12, 1905, you jointly filed a power of attorney 
executed by Mr. Jamas P. Wood, as administrator of the estate of 
John H. Wood, deceased, of Troy, Pike County, Alabama, appoint¬ 
ing you his attorneys to prosecute his claim for the issue of a dupli¬ 
cate of the warrant originally issued to Clark Hamil, late of Captain 
Bailey r s Company, Georgia Volunteers, Indian war, Warrant No. 
56276-160-55, and thereafter filed the necessary evidence and a dupli¬ 
cate warrant was issued on January 6, 1906. On the 26th of said 




• the UNITED STATES OF AMERICA, ETC. 28 

month the warrant was surrendered to you as the attorneys for the 
administrator, on an order signed by him, you having prosecuted 
the claim under the original arrangement made with reference to 
the other warrants located by you in the suspended files of the Land 
Office, as above mentioned; and thereafter you paid to said admin¬ 
istrator the sum of $350 in alleged payment of seventy per cent, 
of the value of the warrant for 160 acres issued in this case. 

50 Case of Arthur S. Minster, Administrator of Estate of 

Thomas Kelly, Deceased, Late of U. S. S. “Lexington,” 
Florida & Mexican Wars. 

Warrant No. 9023-160-55. 

Thomas Kelly, then an inmate of the United States Naval Asylum 
at Philadelphia, Pennsylvania, aged sixty-one years, on March 26, 
1855, made an application for a military bounty land warrant and 
was allowed Warrant No. 9023, issued on October 22, 1855, and 
thereafter the warrant was transmitted to the warrantee at the Naval 
Asylum, and on June 23, 1856, was returned by the Governor of 
the Naval Asylum with the statement that the warrantee died in that 
institution on September 15, 1855, and that no heirs or claimants 
to his estate had appeared. From the suspended files and records 
of the General Land Office you ascertained the fact that said warrant 
had been cancelled. After a thorough investigation this Bureau 
has been unable to obtain any evidence to show that this man left 
any heir, legatee, or debts, and nothing is known of the man except 
the fact that he performed the service upon which his application 
for bounty land was based and that he died, as stated, in the 

51 government institution. On November 8, 1904. you opened 
up correspondence with Russell Duane, Esq., of Philadelphia, 

Pennsylvania, stating, in substance, that Thomas Kelly died at the 
Naval Asylum in Philadelphia, on September 15, 1855; that it is 
believed that he left no heirs; that, he was entitled to a land warrant 
for 160 acres, which would be worth about $500, and that you 
thought perhaps the public administrator in Philadelphia might be 
persuaded to take out letters of administration, unless there was 
something in the laws of Pennsylvania which would prevent him 
from so doing after such a lapse of time, and that you usually 
charged fifty per cent, of what the warrant sold for and paid the 
expenses of the prosecution of the claim. Further correspondence 
was had, as the result of which Arthur S. Minster, a law student, 
residing in Philadelphia, Pennsylvania, was, on December 23, 1904, 
appointed administrator of the estate of Thomas Kelly, deceased; 
and it is alleged that Mr. Minster is in no way related to the deceased 
sailor, and so far as he knows, never heard the man’s name until he 
was solicited to be appointed administrator of the estate to the end 
that he might file an application for "a duplicate of ‘the warrant, 
as suggested by you. On December 21, 1904, you jointly filed a 
power of attorney executed by said Arthur S. Minster to 

52 prosecute his claim for said warrant, transmitting' the power 
of attorney with a letter dated December 20, 1904, stating, 
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inter alia: “We therefore inclose power of attorney from legal repre¬ 
sentative of this party, and also a certificate showing the appointment 
of the said administrator, and request that the said warrant be de¬ 
livered to us, as attorneys for the party in interest and that a cer¬ 
tificate, revoking the cancellation • of the said warrant, be given by 
your office, if the warrant has been cancelled,” this after having 
entered into an agreement by virtue of which you were to receive 
one-half of the proceeds of the warrant if obtained and sold. 

Case of Sarah E. Gibbons, Administrator Estate of Richard Kenney, 
Deceased, U. S. Flotilla Service, War of 1812. 

Warrant No. 8271-160-55. 

The original warrant issued in this case was cancelled on the 
ground that the assignment thereon was forged, and the cancelled 
warrant was returned to the General Land Office on October 20, 
1868. From the suspended files and records of the General Land 
Office vou ascertained the fact of the cancellation of this warrant 
and thereupon you inserted an advertisement in the Balti- 
58 more Sun, issue of October 24, 1904, for the heirs of Richard 
Kenney, deceased, and Mrs. Gibbons, seeing said advertise¬ 
ment, opened up correspondence with you. On January 21, 1905, 
you wrote to Mrs. Gibbons stating, inter alia: “We still think we 
can make a recovery for the heirs of Richard Kenney, and we are 
perfectly willing to enter into an arrangement with the said heirs 
for the prosecution of the said case. After writing to you and 
hearing from you, we received a letter from another attorney in 
Baltimore about the matter. We did not care to disclose to the said 
attorney anything about the case, and we see no reason why any 
other attorney should share in any fee in the case.” 

On January 25, 1905, you wrote another letter to Mrs. Gibbons, 
in which you stated, inter alia: “ In reply we have to say that the 
case we referred to has some connection with the w T ar service of your 
father, but we don’t think we should be expected to inform you just 
what it is, for the reason that there are many attorneys in this 
country, and it is not sure that you will send the case to us. We 
have hunted the case and have hunted you up, and we would like to 
prosecute the claim for you. It has often happened that we have 
given information in reply to such letters as yours, and have 
54 never heard from the parties again, and that the claim has 
been prosecuted by other attorneys, who have received the 
fee which we should have received. We are perfectly willing to 
answer any question which might be reasonably asked us when we 
are sure the case will be sent to us. The amount of the recovery we 
can make is about $500, and it does not seem to us that it makes 
any difference what kind of a recovery the case is, since you know 
the amount.” 

Thereafter Mrs. Gibbons wrote to you offering you a fee of 
twenty-five per cent., and on January 31, 1905, you responded stat¬ 
ing: “It seems to us that 25 per cent, is a very smia.ll percentage in 
a case like this, where we take all the chances and pay all the ex- 
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penses, and we have never taken such a case for less than one-third. 
We think it would be fair if we would guarantee that the heirs would 
receive $375 net out of the case in case we recover $500, or-$400 
in case we recover $550 or $600. We would like to hear from you 
in acceptance of the order, when we will at once proceed with the 
case.’ 7 

On March 25, 1905, Mrs. Gibbons came to Washington and 
called upon you and was then advised of the exact nature of the 
claim, you stating that the heirs were entitled to a reissue of the 
warrant for bounty land, the same having been forged and 

55 sold by one George Hickman after it had been issued to 
Richard Kenney, and showing to Mrs. Gibbons a slip, yellow 

with age, about 5 or 6 inches long and about 2% inches wide on 
which the facts were set forth. 

In your letter dated March 17, 1905, you suggested that an ad¬ 
ministrator of the estate of the deceased warrantee be appointed, 
and add that your client should write to you in about two weeks if 
the claim had not been allowed and that you would then see if one 
of your client’s senators or representatives could not help in secur¬ 
ing action upon the case, which should have been allowed long since. 

On March 30, 1905, you jointly filed a power of attorney executed 
by Sarah E. Gibbons, of Baltimore, Maryland, to prosecute her ap¬ 
plication for a duplicate of said bounty land warrant, after having 
entered into an agreement with her by virtue of which you were to 
receive a percentage of the value of the warrant, if obtained and 
sold. 

Case of Clarence L. Shotwell, Administrator Estate of William 
Triplett, Deceased, Late of Capt. Dewitt’s Missouri Militia, War 
of 1812. 

Warrant No. 71539-120-55. 

The original warrant was issued to the soldier on May 1, 

56 1856, and returned with a letter dated June 6, 1856, in which 
it was stated that the soldier had died in February, 1856. 

leaving neither a widow nor a minor child surviving, and in which 
information was requested as to whether the warrant could be used 
by the heirs of the soldier who were over twenty-one years of age, 
and thereupon the warrant was cancelled on July 1, 1856, and was 
with the papers in the case. 

You ascertained from the suspended files and the records of the 
General Land Office the fact of the cancellation of this warrant, and 
thereupon inserted an advertisement in a newspaper, which reads 
as follows: 

“Wanted: Information as to the address of William Triplett; his 
address was St. Louis County about 1855, in which year he prob¬ 
ably died; small recovery can be made. Address Harvey Spalding 
& Sons, Washington, D. C.” 

Clarence L. Shotwell, Attorney, of Baldwin, Missouri, a grandson 
of the warrantee, saw this advertisement and wrote to you stating 
that he is a descendant of William Triplett. On March 6, 1905, 
you wrote to Mr. Shotwell, stating, inter alia, “We understand that 
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you are one of the heirs of William Triplett. We think we can 
recover for the heirs of this party about $400 on account of 

57 an old land transaction. We are willing to undertake the 
case and pay all expenses ourselves, and guarantee that the 

heirs will receive $200 net out of the case, and possibly a few dol¬ 
lars more. We would like to hear from you in acceptance of the 
offer and we would like to be informed as to the name and address 
of any of the heirs whom you may know, and it may be that an 
administrator will have to be appointed if there are many heirs, and 
if they are widely separated, and, if necessary, we will do this at 
our expense.” 

Thereafter, by your advice, Mr. Clarence L. Shotwell was ap¬ 
pointed administrator of the estate of the deceased warrantee, and 
you entered into an agreement with him by virtue of which you 
were to receive one-half of the proceeds of the warrant, if issued and 
sold, and to pay the expenses of the prosecution of the claim. 

Oh May 18, 1905, you jointly filed a power of attorney executed 
by said Clarence L. Shotwell as the administrator of William Trip¬ 
lett, deceased, authorizing you to prosecute the claim, and trans¬ 
mitted said power of attorney to this Bureau with your letter of 
May 11, 1905, stating, inter alia, that the claim for the warrant was 
made in behalf of the administrator for the use of the heirs only, 
and for convenience of receiving said warrant, and that for 

58 that reason you respectfully requested that the warrant be 
handed to you as attorneys for the parties in interest, and 

that proper action be taken by the office revoking the attempted 
cancellation of the warrant, as the warrant was properly issued and 
belongs to the estate of William Triplett. The warrant was issued 
on March 14, 1906, and on May 9, 1906, you filed a request of your 
said client to the effect that the warrant be delivered to you, which 
said request was held up pending the investigation of the case and 
was not complied with, in view of the provisions of Order 85, re¬ 
quiring that bounty land claims be delivered to warrantees only 
by registered mail. 

Case of Heirs of John M. Lampley, Deceased, for the Issue of a 
Duplicate in the Case of Francis Williamson, Late of Capt. Hall’s 
Co. Ga. Mil., 1815. 

Warrant No. 80455-80-55. 

On April 9, 1856, the original warrant was issued to Francis 
Williamson, of Pike County, Alabama, and was assigned to John 
M. Lampley, who, on March 31, 1857, located at the Plattsburg, 
Missouri, land office, on lot No. 2 of the northwest quarter 

59 of section 2, township 66, range 36, which location was can¬ 
celled on August 5, 1859, for conflict with preemption entry 

No. 24211, and the warrant was returned to the Register and Re¬ 
ceiver of the Land Office at Booneville, Missouri, for delivery to Mr. 
Lampley. At the time of the return of this warrant it bore an as¬ 
signment to John M. Lampley, dated June 14, 1856. This war¬ 
rant was subsequently transmitted to the General Land Office by 
Tucker & Sells, Attorneys of Washington, D. C., and on February 
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7, 1866, returned to that firm with a letter from the Commissioner 
of the General Land Office stating that he had examined the 'warrant 
and found that it was assigned by the warrantee in the usual man¬ 
ner on June 14, 1856; that the name of the assignee had been erased 
and the name of Louis A. Shoen inserted; that attached to the war¬ 
rant was an affidavit of Louis A. Shoen and P. S. Brown setting 
forth that immediately after the insertion of the name in said as¬ 
signment it was erased at the request of the warrantee, etc., all of 
which is error, because said warrant had been located at Plattsburg, 
Missouri, as above stated, and at the time of this location Mr. Lamp- 
ley’s name was in the assignment and no erasure was then per¬ 
ceptible, and that for the reason stated, no official sanction could 
be given to the assignment of the warrant or any location 
60 made therewith until Mr. Shoen should have obtained from 
Mr. Lampley, or if he is dead from his legal representatives, 
an assignment in Mr. Shoen’s favor, duly attested and acknowl¬ 
edged. 

On September 14, 1882, John B. Hereford, of Washington, D. C., 
submitted said warrant to the Land Office for examination and ap¬ 
proval, and it was returned to him with the statement that it was 
in the same condition as when it was returned to Messrs. Tucker 
& Sells, and could not be approved until proper title was secured. 

You obtained this information from the papers in the suspended 
file of the General Land Office, and inserted an advertisement in 
a paper published in Alabama, to the effect that you desired to 
communicate with the heirs of John M. Lampley, and in that way 
you got into correspondence with Harmon Lampley, of Eufala, 
Alabama, a son of John M. Lampley, and entered into an agreement 
with him by virtue of which you were to receive one-half of the 
proceeds of the warrant, if reissued and sold, and to bear the neces¬ 
sary expenses in the prosecution of the claim. It appears that Mr. 
Lampley and his mother and sister knew absolutely nothing of the 
history of the warrant or of the fact that it had been located until 
so advised by you. 

On March 81,1906, you jointly filed in this Bureau powers 
60% of attorney executed by Milley P. Lampley and Harmon 
Lampley, and by Mrs. Belle Griffin, to prosecute their claim 
for the reissue of Warrant Ho. 30455-80-55, and to receive posses¬ 
sion of the warrant, and on the same date filed the joint affidavit 
of said parties requesting that a duplicate warrant be issued and 
setting forth the history of the location of the warrant, basing their 
affidavit with reference to the history of the warrant on the state¬ 
ment made by you from data obtained at the Land Office; and in 
transmitting said powers of attorney and affidavits to this Bureau, 
in your letter of March 80, 1906, you stated inter alia —“The war¬ 
rant was assigned by the warrantee to John M. Lampley, now de¬ 
ceased. The said John M. Lampley located said warrant upon 
certain land in the State of Missouri, and the location was afterwards 
cancelled for conflict, and the warrant was probably returned to the 
local land office in Missouri for delivery to said John M. Lampley. 
This warrant was abstracted from the local land office and some 
years later it was presented by other parties to the Land Office with- 
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out any assignment from John M. Lampley or his heirs. There is 
nothing to suggest that the original warrant has been lost or de¬ 
stroyed. 

61 Case of Ada, Edward A., L. M., and Harry Bli nn, Arising 

Out of the Claim of Eliza W. Woodman, widow of William 
Woodman, Late Sergeant, Capt. James Woodman’s Com¬ 
pany, Maine Militia, War of 1812. 

Warrant No. 89109-160-55. 

The original warrant was issued on August 20, 1856, and pre¬ 
sumably assigned to Moses Rutledge or Rat-ledge, who used the war¬ 
rant in locating upon the S. W. 14, section 2, township 108, range 
18 west, Minnesota, and it appears that said warrant was abstracted 
from the Land Office in Minnesota without being sent to the Com¬ 
missioner of the General Land Office, and has never been found. 

The first transaction with reference to this tract of land is a mort¬ 
gage dated September 3, 1857, given by Moses Ratledge to Lorenzo 
Moore. This mortgage was foreclosed and on August 1, 1863, the 
land was sold at sheriff’s sale to William Ratledge. On March 11, 
1867, William Ratledge gave a warranty deed to Levi Marselis, of 
Dakota County, Minnesota. On February 19, 1869, Gerred Levi 
Marselis and wife gave a warranty deed to Wells Blackman. On 
April 14, 1871, Wells Blackman gave a warranty deed to W. H. 
Blinn. On June 14, 1872, W. H. Blinn gave a warranty 

62 deed to Fred D. Blinn and Henry H. Blinn. Subsequently 
Henry H. Blinn quit-claimed to Fred D. Blinn, and on De¬ 
cember 28, 1875, Fred D. Blinn and Ada G, his wife, gave a war¬ 
ranty deed to Ennert H. Emerson, in whom title to the land rests. 

When Mr. Emerson purchased the land it was discovered that 
there was no title thereto, as no patent had been issued by the United 
States, and this defect was cured through Cash Entry No. 7418, being 
substituted for the original warrant and a patent was issued in 1876, 
and it is through this patent that Mr. Emerson now holds title. 

You discovered from the papers in the suspended files and in the 
records of the General Land Office the fact that the original warrant 
had been stolen and that Mr. Emerson held the land which had beeq 
originally located with the warrant, and thereupon you opened up 
correspondence with Mr. Emerson, who resided at West Concord, 
Minnesota, in the course of which you stated, among other things, 
that you believed that you might be able to make a recovery of sev¬ 
eral hundred dollars in his behalf on account of a land transaction, 
and that if Mr. Emerson did not pay the $200 to the Government to 
get the patent on this land, you would like to know who did make 
the payment, so you could write to the proper party. Mr. 

63 Emerson transmitted your letters to Mrs. Ada Blinn at Eaton, 
Minnesota, suggesting that she might be able to get back the 

$200 that Mr. Blinn paid for getting the patent for the land which 
Mr. Emerson bought from him, and Mrs. Blinn thereupon wrote to 
you. On November 12, 1904, you advised her that you had previ¬ 
ously written to her husband at Newton, but that the letter had been 
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returned unclaimed; that you believed that you could secure the 
issuance of a warrant, for which you would pay her, as soon as 
secured, the sum of $200, so that she would in that way be reim¬ 
bursed for the money paid out by her husband to clear the title, and 
believed that you could make a profit out of the case on the terms 
offered on account of the fact that such warrants were, when you 
wrote your letter to her, worth more than when the land was located, 
and that you would pay all expenses and the heirs of Mr. Blinn 
would receive $200 net, adding that it might be necessary for her to 
be appointed guardian of her minor children, but if so, you would 
pay the expenses of such proceedings. At the time that this letter 
was written you were aware of the fact that a warrant for 160 acres 
was woyth not less than $600. 

On March 30, 1906, you filed in this Bureau a joint power 

64 of attorney in your favor executed by the Blinn heirs and a 
joint affidavit executed by them, which was prepared by you 

from data obtained fronr the Land Office, as above set forth, with 
reference to the history of this warrant, none of which was within 
the knowledge of your said clients except the mere fact that the land 
was held by Mr. Blinn, deceased, they having no knowledge that 
the land had been originally located with a land warrant, ‘and never 
having heard of the warrantee until these proceedings were insti¬ 
tuted by you. 

The claim was rejected on July 20, 1906, on the ground that title 
to the land warrant can evidently not be established by the claim¬ 
ants, as the warrant issued to Eliza W. Woodman never appears to 
have been assigned to Fred D. Blinn, who apparently bought the land 
which was located with the warrant. 

In this case your said clients were led to believe from your state¬ 
ments that the object of the action was to return to them the sum of 
$200 which was paid by Mr. Blinn to cure the title to the land sold 
by him, and at the time that you made this proposition to them to 
pay the expenses of the prosecution of the claim and- to pay then} 
$200 for the avails thereof, you well know that- the warrant 

65 was worth not less than $640. 

The Charge. 

You, and each of you, are hereby charged with improper, unpro¬ 
fessional and illegal conduct in connection with each of the cases 
mentioned in this letter and in which you filed a power of attorney 
in this Bureau, as above set forth, in that, in each of said cases you 
entered into a champertous contract with your said clients, and in 
that, in each of said cases you entered into contracts and agreements 
with your said clients by virtue of which you were to receive com¬ 
pensation in excess of that to which you were entitled, this in viola¬ 
tion of the provisions of the act of July 4, 1884, and of your, pro¬ 
fessional duty in the premises. 

Thirty days from the date of the receipt of this letter will be 
allowed you, and each of you, to show cause, if any you have, why 
it should not be recommended to the Honorable Secretary of the 
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Interior that you be disbarred from further practice before this 
Bureau. 

Very respectfully, V. WARNER, 

Commissioner. 


66 Petitioner's Exhibit No. 5. 

* Filed June 1, 1908. 

SHO Department of the Interior, 

B.M.C. Bureau of Pensions, 

DCS Washington, D. C., June 24, 1907. 

« 

Harvey Spalding, Edwin W. Spalding, and James H. Spalding, 
doing business under the firm name of Harvey Spalding & Sons, 
Attorneys, Atlantic Building, F near 7th Street, Washington, D. C. 

Sirs: You, and each of you, were admitted to practice before the 
Department of the Interior and duly authorized to prosecute claims 
before this Bureau when you jointly filed and prosecuted to a success¬ 
ful issue the military bounty land claims of Alexander McCauley, 
late of Co. B, 1st New T York Infantry, Mexican war, Warrant No. 
80689-160-47; Susan Teague, daughter of Joseph B. Teague, late of 
Captain Neeley’s Company, Tennessee Volunteers, Cherokee war, 
Warrant No. 97072-120-55; and James Sloan, late of Co. C, 4th 
United States Infantry, Oregon and Washington Indian war, War¬ 
rant No. 115679-160-55. 

67 Case of Alexander McCauley, 

Warrant No. 80689-160-47. 

On November 7, 1904, you jointly filed an application for a war¬ 
rant of 160 acres, executed by Alexander McCauley, of Truebody, 
Napa County, California. On March 10, 1905, you jointly filed fee 
agreements in connection with said claim, executed in conformity 
with the provisions of the act of July 4, 1884. You jointly prose¬ 
cuted said claim to a successful issue, and on July 24, 1905, you 
jointly filed an order from the warrantee to deliver the warrant to 
you. The warrant was delivered to and receipted for by you as the 
attorneys for Alexander McCauley. Having thus obtained posses- . 
sion of said warrant, which was the subject matter of the action in 
connection with which you filed a power of attorney of the war¬ 
rantee to represent him before this Bureau, you endorsed thereon a 
form for the assignment of said warrant, and on August 5, 1905, 
transmitted said warrant to the James IP. Goodman & Co. Bank a« 
Napa, California, with a New York draft for $401, thus constituting 
said bank your agent in the premises, and instructed said bank that 
when your said client should sign and execute the assignment on 
the back of said warrant he should be paid the sum of $400, 

68 and the warrant should be returned to you. On August 16, 
1905, in accordance with your instructions, your said client 
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executed the assignment on said warrant, which was then in the cus¬ 
tody of your said agent, and was paid by your said agent the sum of 
$400, the remaining dollar being retained by your said agent for the 
charges connected with said transaction; and on the same date your 
said agent transmitted the warrant to you, bearing an assignment 
which was either in blank or to Edwin W. Spalding, a member of 
your firm. Thereafter said Edwin W. Spalding assigned said war¬ 
rant to George R. Batile, of P.erry, Taylor County, Florida, in con¬ 
sideration of the payment of $4.50 per acre for each of the 160 acres 
represented thereby, or for the sum of $720. 

Case of Susan Teague, 

Warrant No. 97072-120-55. 

On November 27, 1903, you jointly filed a declaration for military 
bounty land executed by Susan Teague, of Teague, Tennessee, daugh¬ 
ter of Joseph B. Teague, late of Captain Neeley’s Company, Tennes¬ 
see Volunteers, Cherokee war, Warrant No. 97072-120-55, 

69 which said declaration contained a power of attorney in your 
favor. You prosecuted said claim to a successful issue, the 

warrant was issued on March 23, 1904, and you were informed of 
the allowance of the claim and that you had been certified a fee of 
$10 for your services in connection therewith. On April 2, 1904, 
you filed an order signed by your said client to deliver said warrant 
to you, and the warrant was so delivered to you as the attorneys for 
the warrantee. Having thus secured the custody of the said war¬ 
rant, you endorsed thereon a form for its assignment in blank. On 
April 15, 1904, you forwarded said warrant and a draft for $226 to 
the Bank of Boliver at Boliver, Tennessee, constituting said bank 
your agent in the premises and instructing your said agent to pro¬ 
cure your said client to execute said assignment, to pay to your said 
client the sum of $225, and to transmit the warrant to you. At 
about the-same time you instructed your said client to go to jour 
said agent and to execute said assignment and receive the sum of 
$225. Your said client and your said agent complied with your said 
instructions as set forth above, and your said client received the sum 
of $225 after she had executed the assignment; and you said agent 
returned the said warrant so assigned in blank to you. Thereafter 
the said warrant was sold through or by Messrs. McRae & 

70 Tompkins, of Prescott, Arizona, to Herbert Dierks, of De 
Queen, Arkansas, for the sum of $468. 

Case of James Sloan. 

Warrant No. 115679-160-55. 

On May 25, 1904, you jointly filed a declaration for military 
bounty land executed by James Sloan, of Vallejo, Solano County, 
California, containing a power of attorney in your favor, in which 
your said client claimed bounty land by reason of service performed 
3—1951a 
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by him in Co. C, 4th United States Infantry, during the year 1853, 
and you jointly prosecuted said claim to a successful issue. The 
claim was allowed and the warrant was issued on December 29, 

1904, and you were so advised arid informed that you were certified 
a fee of $10 for your services in the prosecution of the claim. On 
January 4, 1905, you jointly filed a letter from your said client 
dated December 23, 1904, requesting that in view of his age there 
should be no delay in issuing the warrant, and requesting that when 
the warrant was issued the same be delivered to you, which said re¬ 
quest was not honored by this Bureau because it was dated prior to 

the issuance of the warrant. On January 16, 1905, after the 

71 issuance of the warrant, you filed a request of your said 

client to deliver said warrant to you, and the warrant was so 

delivered to you on January 21, 1905, and receipted for by you. 
Having thus received the said warrant of your said client, which 
was the subject matter of the action in which you filed a power of 
attorney to represent the warrantee before this Bureau, you en¬ 
dorsed thereon a form for the assignment of said warrant to Harvey 
Spalding, a member of your firm, and transmitted said warrant to 
the Commercial Bank of Vallejo, California, with a draft for $321, 
thus constituting said bank your agent in the premises and instruct¬ 
ing said bank to cause your said client to execute the said assignment, 
to pay to him the sum of $320, and to retain the remaining dollar for 
the expenses incident to the transaction, and at about the same time 
you instructed your said client to call upon your said agent and 
execute said assignment and receive the money. On January 31, 

1905, your said agent and your said client complied with your in¬ 
structions in the premises, your said client executing said assign¬ 
ment and your said agent paying to him the sum of $320 in consider¬ 
ation for his having done so, and the warrant was returned to you 

at Washington, in the District of Columbia. On February 

72 9, 1905, Harvey Spalding, a member of your said firm, exe¬ 
cuted an assignment of said warrant in blank and transmitted 

the same to George R. Battle, of Perry, Taylor County, Florida, who 
was at the time a broker, and said George R. Battle paid for said 
warrant at the rate of from $3.75 to $4.25 for each acre represented 
thereby, and his name was inserted in the assignment so executed 
by Harvey Spalding. At the time that these transactions occurred 
your said client, James Sloan, was at least seventy-five years of age, 
and by reason of senility was incompetent to intelligently transact 
business, as illustrated by the fact that he testifies that he received but 
$1.25 per acre for each acre represented by his said warrant, though 
it is clearly shown by the testimony of competent witnesses that you 
paid, or at least intended to pay to your said client at the rate of 
$2 per acre, and that if he did not receive payment at that rate it 
#as not your fault, as you actually transmitted a check for $321 
to pay for the warrant and the expenses incident to the execution of 
the original assignment thereon. 

The evidence in each of the three cases above named shows that 
you made no statements whatever with reference to the value of the 
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warrants' to your said clients, simply offering to each of said clients 
the amounts above mentioned. 

73 The Charge. 

By reason of the premises it is charged against you, and each of 
you, that you and each of you are guilty of improper, unprofessional 
and illegal conduct, in that it was your professional duty to your said 
clients to have advised them of all of the facts within your knowledge 
which could have influenced them in determining the propriety of 
executing the assignments to said warrants, which were the subject 
matter of the actions in which your said clients gave you powers 
of attorney to represent them before this Bureau, which you failed 
to do, and on the contrary, that you offered your said clients what 
you then and there well knew to be inadequate sums of money for 
executing the assignments and thereafter procured the subject mat¬ 
ters in said actions, the said warrants, at a fraction of their real 
value, in violation of the confidence reposed in you by your said 
clients and of your professional duty in the premises. And it is 
also charged that said warrants have never been legally delivered to, 
and have never been in the personal custody of your said clients, 
and have been and now are illegally withheld from them in viola¬ 
tion of the provisions of the act of July 4, 1884, and of your pro¬ 
fessional duty in the premises. 

74 You, and each of you, will be allowed a period of thirty 
days from the date of the receipt hereof to show cause, if any 

you have, why it should not be recommended to the Honorable 
Secretary of the Interior that you be disbarred from further practice 
before this Bureau. 

Very respectfully, V. WARNER, 

Cormnissioner. 

75 Petitioner's Exhibit No. 6. 

Filed June 1,1908. 

July 10th, 1907. 

Hon. Vespasian Warren, Commissioner of Pensions, Washington, 
D. C. 

Dear Sir: I am just informed by Mr. E. W. Spalding of the 
firm of Harvey Spalding & Sons, Washington, D. C. that new cita¬ 
tions were sent to them from your office on June 24th in the matter 
of the disbarment proceedings now pending against them in the 
Interior department and that they have thirty days in which to 
answer the same. 

He writes me further that there are a number of cases involved 
in these citations and that on some of them they will have to com¬ 
municate with parties who live far away in order to obtain their # 
affidavits as to the exact circumstances of the transactions to submit 
with and to complete their answer, which they are afraid they can- 
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not do within the thirty days. In view of these facts and of the facts 
that I was employed by the Spaldings as their attorney' in this case 
at the outset and that they are relying upon me to conduct fhe same 
for them and that I am now absent here on a vacation which will 
extend to the First of September on account of a number of im¬ 
portant matters, including the completion of my residence in this 
city, which will require my attention here this summer, I have the 
honor to request that you will extend the time for the answer 

76 of the Spaldings to these citations to the First of September 
or at least for thirty days from the 24th of July. If you will 

grant this request I shall esteem it a favor, as it would be extremely 
inconvenient if not. impracticable for me to have to be in Washington 
by the 24th of this month. 

Furthermore the extension, which I ask for, would give to the 
Spaldings and myself sufficient time to file an answer in this case, 
fully setting forth all of the circumstances in a manner, I am con¬ 
vinced, that will present the case to you in a very different light 
than it now appears. And I am certain that you desire to get all the 
light that you can upon this subject, which is of such vital im¬ 
portance to my client. 

Yours very respectfully, -. 

77 Petitioner's Exhibit No. 7. 

Filed June 1, 1908. * ; 


7-13-07. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., July 15,1907. 
Louis A. Pradt, Attorney, Wausau, Wisconsin. 

Sir: In response to your letter of the 10th, received the 12th 
instant, relative to the disbarment proceedings now pending against 
Harvey Spalding, James H. Spalding and Edwin W. Spalding, in 
which you request an extension of time to September 1, 1907, you are 
advised that there is nothing in the record which would warrant this 
Bureau in granting your request. 

Very respectfully, 

(Signed) V. WARNER, 

Commissioner. 


78 


Petitioner's Exhibit No. 8. 


Filed June 1, 1908. 

July 19. 

Hon. Vespasian Warner, Commissioner of Pensions. 

Bm: Under date of July 10th my attorney, Mr. Louis A. Pradt, 
now of Wausau, wrote to your office and requested that an additional 5 
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thirty days’ time be granted, to Harvey Spalding, James H. Spalding 
and Edwin W. Spalding in which to reply to your citations of June 
24th, 1907. I am today in receipt of a letter from Mr. Pradt to the 
effect that you have refused to grant this request. 

This additional time is necessary to enable us to communicate with 
our former clients and obtain their affidavits as to the facts in the 
c'ases. Two of these parties, James Sloan and Alexander McCauley, 
live in the State of California, and w T e have not yet heard from either 
of them. Mr. Richard C. Acock has informed us that he was per¬ 
fectly satisfied with our treatment and that he will send us an affi¬ 
davit and we have written to him for such an affidavit. It will take 
us at least thirty days to obtain such evidence as we need from the 
parties mentioned. We enclose herewith.an affidavit to that effect 
and again request that our time be extended for thirty days to en¬ 
able us to complete the record in these cases so that all the papers can 
go to the Secretary at one time. 

Very respectfully, -. 



79 Petitioner’s Exhibit No. 9. 

Filed June 1, 1908. 


July 19. 

The Honorable Secretary of the Interior, Washington, D. C. 

Sir: We have the honor to request that your office direct the 
Commissioner of Pensions to allow us thirty days additional in 
which to reply to certain charges which he has made against us 
under date of June 24th, 1907. These charges involve our transac¬ 
tions with several parties in the purchase of bounty land warrants 
several years ago. Two of these parties, namely, James Sloan and 
Alexander McCauley, live in the State of California. We have ad- : 
dressed letters to them at their last known addresses and stated that 
we desired them to send us an affidavit in regard to the transaction 
and we have no doubt that the said parties will do so as soon as they 
can be reached. Mr. Richard C. Acock w T ho was also written has 
already informed us that he was perfectly satisfied with our treatment 
of him and will give us an affidavit to that effect, but the said affi¬ 
davit has not yet arrived and will probably not be here before July 
24th when, under the citation, we have to make our reply. 

For this reason our attorney, Mr. Louis A. Pradt, at present' of 
Wausau, Wisconsin, recently addressed a letter to the. Commissioner 
of Pensions and asked for a further thirty days,'but the Commis¬ 
sioner of Pensions has refused this request. ’ We have today 
80 applied to the Commissioner for such an extension of time 
and we also apply to your office for an order upon the Com¬ 
missioner for such additional time. 

When the allegations or charges made against us are properly 
considered they show nothing whatever against us and we are satis¬ 
fied w T e can make this plain, but we will have to have time in which 
to get our evidence together. 
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We also call attention to the fact that under date of June 24th we 
requested your office to furnish us with a certified copy of the 
power of attorney given by James H. Reading to ourselves, involving 
Bounty Land Warrant No. 39618, act of 1850, for forty acres, the 
said power of attorney containing an agreement which is practically 
the same under which we prosecuted other cases and which was found 
to be unobjectionable by the Commissioner of Pensions at that time. 
We desire the said certified copy for use in these proceedings and 
again renew our request that such a copy be forwarded to us. 

Very respectfully, -. 


81 Petitioner's Exhibit No. 10. 

Filed June 1, 1908. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., July 22, 1907. 

Mr. Edwin W. Spalding, 622 F Street, Northwest, Washington, D. C. 

Sir: In response to your letter of the 19th, received on the 20th 
instant, relative to the disbarment proceedings now pending against 
Harvey Spalding, James H. Spalding, and Edwin W. Spalding, in 
which you request an extension of time for a period of thirty days 
to enable you to obtain the affidavits of Richard C. Acock, Alexander 
McCauley, and James Sloan, without which you state you cannot 
show the exact facts, you are advised that the depositions of your 
said clients w T ere taken by special examiners of this Bureau and are 
now on file with the papers in the claims to which they pertain in 
this Bureau, where you are at liberty to examine the same, it being 
■the earnest desire of this Bureau that you be afforded every reasonable 
and proper opportunity to prepare your defense. 

In your affidavit of the 19th instant you state, inter alia , that on 
the 21st ultimo you requested the Secretary of the Interior to furnish 
you with a certified copy of a power of attorney given by the execu¬ 
tors of the estate of James A. Reading involving bounty land war¬ 
rant No. 39618-1850-40, which is necessary in preparing your de¬ 
fense. You are advised that the case in question is now pend- 

82 ing before the Board of Pension Appeals, and that the ques¬ 
tion as to whether a certified copy of any such power of at¬ 
torney as may be on file is one which addresses itself to the dis¬ 
cretion of said Department. 

With reference to the case of James Sloan, late of Co. C, 4th United 
States Infantry, Oregon and Washington Indian War, Warrant No. 
115679-160-55, you are advised that while your client testifies that he 
believes that he received from you a sum of money representing pay¬ 
ment for his warrant at the rate of $1.25 per acre, this Bureau is 
nevertheless satisfied that as a matter of fact he was paid the sum of 
$320 for his warrant, or at least you undertook, to the best of your 
ability, to pay him that sum, and that owing to his advanced age 
and defective memory he has made an incorrect statement with refer- 
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ence to the amount received, though it is of course possible that ow¬ 
ing to his condition some person, to this Bureau unknown, took 
advantage of the warrantee after you had transmitted the sum of 
$320 to the bank to pay for the warrant, and this Bureau is satisfied 
that if this was done you were not responsible therefor. 

For the reasons heretofore fully stated, there is nothing in the 
record of this case which warrants an extension of time, and this 
Bureau respectfully declines to grant the same. 

Very respectfully, 

(Signed) J. L. DAVENPORT, 

Acting Commissioner. 


83 Petitioner's Exhibit No. 11. 

Filed June 1, 1908. 

Department of the Interior, 

Bureau of Pensions, 

> Washington, D. C., July 26, 1907. 

Harvey Spalding, James H. Spalding, and Edwin W. Spalding, Har¬ 
vey Spalding & Sons, 624 F Street Northwest, Washington, D. C. 
Sirs: You are hereby informed that it has this day been recom¬ 
mended to the Honorable Secretary of the Interior that you be dis¬ 
barred from further practice before this Bureau. 

Very respectfully, 

(Signed) J. L. DAVENPORT, 

A c ting Commissioner. 


84 Petitioner's Exhibit No. 12. 

* ‘ Filed June 1, 1908. 

Department of the Interior, 

Washington, May 1, 1908. 

The Commissioner of Pensions. 

Sir: Your letters have been received recommending that Harvey 
Spalding, Janies H. Spalding, and Edwin W. Spalding, of Wash¬ 
ington, D. C., doing business under the firm name of Harvey Spal¬ 
ding & Sons, be disbarred from further practice before the Pension 
Bureau, for unprofessional conduct, for which they have been cited 
to show cause by you and have submitted an unsatisfactory answer. 

After careful consideration of your recommendation, the testi¬ 
mony in the case, the argument of counsel, and the authorities cited 
by them, I am convinced that the said Harvey Spalding, James H. 
Spalding, and Edwin W. Spalding, have transacted business with 
their clients clearly incompatible with their duties as attorneys, and 
with the laws, rules and regulations under which they were recog¬ 
nized "and permitted to represent claimants before this Department 
and its bureaus. 
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The circumstances of this case are not such as to warrant their 
continued recognition as attorneys, and it is hereby ordered that the 
said Harvey Spalding, James H. Spalding, Edwin W. Spalding, and 
the firm of Harvey Spalding & Sons, be no longer recognized as at¬ 
torneys or agents in the prosecution of any claim or other 

85 matter before this Department or any of its Bureaus or offices. 

The papers appertaining to the files of your office are here¬ 
with returned. You will advise the parties of this action. 

Very respectfully, 

(Signed) ” J. R. GARFIELD, Secretary. 

86 Petitioner's Exhibit No. 13. 

Filed June 1, 1908. 

May 6, 1908. 

The Honorable Commissioner of Pensions. 

Sir: By Departmental order of May 1, 1908, Harvey Spalding, 
James II. Spalding and Edwin W. Spalding, doing business under 
the firm name of Harvey Spalding & Sons, of Washington, D. C., 
were disbarred from further practice before this Department, its bu¬ 
reaus and offices. 

After conference with you and upon suggestion of counsel for 
these parties that the immediate execution of this order will do them 
irreparable and unnecessary injury, will work great hardship upon 
a number of people employed by them and upon many clients the 
prosecution of whose claims would be thereby interrupted, I have to 
direct that full execution of said order be postponed until June 1, 
1908. 

In the meantime, said attorneys will be recognized for the purpose 
of adjusting and closing cases in which they have heretofore entered 
their appearance before any bureau of this Department, but they 
will not be further recognized to present any new matter or claim. 
Very respectfully, 

(Signed) JAMES RUDOLPH GARFIELD. 

87 Rule to Show Cause. 

i 

Issued June 1, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50616. 

The United States of America ex Relatione Edwin W. Spalding, 

Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

Upon consideration of the petition this day filed herein by the 
United States of America, ex relatione Edwin W. Spalding, it is by- 
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the Court this 1st day of June, 1908, ordered that the said James 
Rudolph Garfield, Secretary of the Interior, be and he hereby is com¬ 
manded and ordered to show cause on or before the 8th day of June, 
1908, why the writ of mandamus should not issue out of this Court 
commanding him to vacate and set aside his order of May 1, 1908, 
as modified by his order of May 6, 1908, that the relator, Edwin W. 
Spalding, be no longer recognized as an attorney or agent in the 
prosecution of any claim or other matter before the Department of 
the Interior or of any of its bureaus or offices, as prayed in the re¬ 
lators petition herein; provided that a copy of this order be served 
upon the said respondent on or before the 2nd day of June, 1908. 

(Signed) WRIGHT, Justice. 


Marshal's Return. 

Served copy of the within order on James Rudolph Garfield, Sec¬ 
retary of the Interior, personally. June 1st, 1908. 

AULICK PALMER, Marshal. 

H. 


88 Amended Answer. 

Filed June 23, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 50616. 

The United States of America ex RelaUone Edwin W. Spalding, 

Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

This respondent, now and at all times hereafter saving and reserv¬ 
ing unto himself all benefit and exception to the imperfections, un¬ 
certainties and defects of the said petition, and saving to himself the 
benefit of the lack of jurisdiction appearing on the face of said peti¬ 
tion, either in this Court to grant the relief prayed therein or in the 
relator to seek it, and the benefit of the lack of status of relator to 
pray the relief therein asked, and the benefit of the lack of jurisdic¬ 
tion in this Court to review, modify or annul the action of the Secre¬ 
tary of the Interior taken within his jurisdiction in the decision of- 
a matter in his control, relying thereon the same as if a demurrer 
had been specifically interposed, for answer unto the said petition or 
so much as is material, says: 

Paragraph 1. 

The respondent admits the averment in the first para-: 

89 graph. 
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Paragraph 2. 

The respondent does not deny the averment in the second para¬ 
graph that the relator is a member of the bar of the Supreme Court- 
of the United States and of this Court and of the Court of Claims 
of the United States or that he has practiced his profession in said 
courts and before the Department of the Interior of the Government 
of the United States and the several bureaus thereof for the past 
seventeen or eighteen years, and does not deny that the relator, his 
father, Harvey Spalding, and his brother, James H. Spalding, were 
duly admitted to practice before the Department of the Interior and 
formed a co-partnership under the firm name and style of Harvey 
Spalding & Sons and were recognized by the said Department of the 
Interior to practice under said name as therein set forth; but respond¬ 
ent denies that the said firm of Harvey Spalding & Sons was dis¬ 
solved “about ten years ago” or at any time prior to the 15th day of 
October, 1908, or that- the said Department of the Interior has been 
advised of the alleged dissolution of said firm at any time. 

The respondent denies the right of the relator to practice before 
the said Department of the Interior under the firm name and style 
of Harvey Spalding & Sons in connection with applications for du¬ 
plicate military bounty land warrants in the Bureau of Pensions and 
in connection with matters pending before the General Land Office 
at the time, as is alleged in said paragraph, that the relator’s brother, 
the said James H. Spalding, is alleged to have practiced 
90 before the Bureau of Pensions in claims for original military 
bounty land warrants and in claims for pension under the 
said firm name and style of Harvey Spalding & Sons, and the re¬ 
spondent suggests to the Court that- if the said Harvey Spalding did 
in fact, as averred by the relator, retire from practice “about ten 
years ago”, and the said firm of Harvey Spalding & Sons was then 
dissolved, the relator has since been practicing before the said De¬ 
partment of the Interior under an assumed and fanciful name with¬ 
out the knowledge, authorization or consent of the said Department 
of the Interior, and that the relator, having so withheld from the 
said Department the information as to the membership of the par¬ 
ticular so-called firm of Harvey Spalding & Sons which he alleges 
was owned by him and no other person, as now set forth in the peti¬ 
tion filed herein, and having, on the contrary, deliberately repre¬ 
sented to the said Department that the said firm was constituted of 
himself, Harvey Spalding, and James H. Spalding, the said relator 
has not complied with the rules prescribed by the Secretary of the 
Interior under the authority vested in him by the provisions of the 
act of July 4, 1884, governing the practice of attorneys before his 
said Department and governing the continuance of the right of the 
relator to practice before said Department under the firm name and 
style of Harvey Spalding & Sons, and therefore the delator has no 
right, title or status to ask of this Court that the writ of mandamus 
to restore him to a position which he acquired by concealment and 
in violation of the rules of the Department of the Interior, above 
mentioned, be issued. 
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91 , Paragraph 3. 

The respondent admits the averment in the third paragraph that 
on the 25th day of September, 1908, the Commissioner of Pensions 
of the United States served upon Harvey Spalding, James H. Spal¬ 
ding, and the relator, doing business under the firm name and style 
of Harvey Spalding & Sons, a citation to show cause why it should 
not be recommended to the Secretary of the Interior that each mem¬ 
ber of said firm be disbarred from practice before the Department of 
the Interior for improper, unprofessional and illegal conduct in con¬ 
nection with the military bounty-land claim of Daniel M. Turney 
for the issuance of a duplicate of warrant No. 25635-160-55 (Exhibit 
“A,” pp. 5 to 14)., and a similar citation with reference to similar 
acts in the military bounty-land claim of Effie H. Sexton, et al., for 
the issuance of a duplicate of warrant No. 25221-120-55 (Exhibit 
“A,” pp. 31 to 41). 

Paragraph 4. 

Respondent admits that the relator and the said James II. Spal¬ 
ding and the said Harvey Spalding filed answers to the said citations 
with the said Commissioner of Pensions, and states that he has no 
information as to what statements may have been made by the said 
Commissioner of Pensions relative to a hearing under said citations 
and represents that if the alleged statement was made by the said 
Commissioner of Pensions, as set forth in said paragraph, such 
statement was immaterial, as the relator and the said Harvey Spal¬ 
ding and the said James H. Spalding had full hearings before the 
Secretary of the Interior. 

92 The respondent further says that the remaining allegations 
of said paragraph are not material. 

Paragraph 5. 

The respondent admits the allegations of the fifth paragraph. 

Paragraph 6. 

The respondent has no knowledge as to whether Frank L. Camp¬ 
bell did or did not make the statement averred in the sixth para¬ 
graph and admits the remaining averments of said paragraph. 

Paragraph 7. 

The respondent, in answer to the averments of the seventh para¬ 
graph, says that the same, in the manner as set out therein, in terms 
are untrue, and if true are immaterial; but to fully inform the Court 
in this behalf the respondent says that on the 24th day of June, 
1907, two additional citations were issued to the relator, Harvey 
Spalding and James H. Spalding, giving them, and each of them* 
the opportunity to be heard and to answer certain additional charges 
which, if true, would justify their disbarment from practice before 
the Department of the Interior in accordance with the provisions of 
the act of July 4, 1884. Copies of said additional citations are here¬ 
with filed and marked Exhibit “B,” pages 95 to 104 and 104 to 130. 
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i 

Paragraph 8. 

The respondent admits the averments in the eighth paragraph. 

Paragraph 9. 

The respondent denies the averments in the ninth para- 

93 graph as pleaded, but states that the truth is that the said 
Commissioner of Pensions of the United States granted to 

Harvey Spalding, James H. Spalding and the relator a period of 
thirty days from the date upon which the said additional citations 
were served upon them in which to mate their defense and to file 
such, if any, evidence which they might have and desire to offer in 
the premises, but declined to grant an extension of time under said 
citations to the 1st day of September, 1907. 

In further answer to the said ninth paragraph with respect to the 
averment that the relator was not afforded or allowed an opportu¬ 
nity to be confronted with any of the witnesses produced in support 
of the charges or to cross-examine the same, or to refute their testi¬ 
mony by testimony adduced in opposition thereto, the respondent 
says that the said averments, in the way in which they are pleaded, ! 
are untrue and that he denies the same, and submits that the fact 
and the truth is as follows: As hereinafter set out more fully in this 
answer, the Commissioner of Pensions caused a general investigation 
to be made of the conditions in his office concerning the prosecution 
of military bounty land warrants, and in the course of this investi¬ 
gation depositions of numerous persons, including clients of relator 
or of his firm, were taken by officers of the Bureau of Pensions in 
the field. It was then discovered that there was reasonable ground 
to charge relator, among others, with certain acts in violation of the 
provisions of the act of July 4, 1884. Accordingly a citation was 
made and served by the Commissioner of Pensions on relator, 

94 requiring him to answer the same within a period of thirty 

t days, when a hearing would be had. Three other citations : 
were issued in course, and full time allowed to answer each of the 
same. These said citations charged, in substance, that the relator 
had been guilty of specific acts involving deception of the clients of 
his firm in causing them to assign their warrants to him for an in- i 
adequate consideration and then selling the same thereafter at their 
market value, thus reaping a large profit; that he had been guilty of 
champerty m the proceedings surrounding the proceedings connected 1 
with the prosecution of these claims; that he had violated the pro¬ 
visions of the act of July 4, 1884, prohibiting compensation in excess j 
of fees allowed by law; and that by word, letter and circular he had 
misled his clients, by wffiom he had been employed to procure bounty 
land warrants. J 

It is absolutely denied that any witnesses were produced in proof 
of the citation of whom the relator was denied the right of con-, 
frontation or that the relator was denied the right to refute the tes-. 
timony, which had now become documentary, adduced in support 
ot the citation, and that the relator was denied the right- to contro-. 
vert any of the charges in the case or to answer any of the papers. ] 
found in the record of the case. The said relator, together with his j 










THE UNITED STATES OE. AMERICA, ETC. 45 

brother and father, composing the firm of Harvey Spalding & Sons, 
did offer all the evidence they desired to submit in their answer to 
the charges, and no claim was made at the time of the hearings by 
the relator or other members of his firm that he was being denied 
the right to controvert any charge or evidence in the case. 

95 The proceedings with relation to the said citation and the 
other citations issued in the case are hereinafter set out at 

length in paragraph sixteen. 

The relator answered the said citation, filing typewritten state¬ 
ments, and latterly filed a printed brief before the Secretary of the 
Interior. The said relator had several hearings, in w T hich he ap¬ 
peared personally, was attended by counsel, made argument, and 
introduced such evidence as he deemed proper. In his said re¬ 
sponses he admitted the purchase of the said warrants mentioned in 
the citation and the facts themselves set out in the citation, but de¬ 
nied that the prices paid for the said warrants were inadequate or 
that by reason of anything set out in the citation he had been guilty 
of any offense. It is admitted that the depositions taken in the 
original investigation were without notice to the relator, as the said 
depositions were taken in the course of a general investigation and 
before it was known that the relator would be concerned therein or 
that he or any one would become charged so as to necessitate the is¬ 
suance of a citation. It is also admitted that the Commissioner of 
Pensions, in forwarding his letter recommending the disbarment of 
the relator, sent his report, of the case, which included the entire rec¬ 
ord made under the original investigation, including all depositions 
taken therein, to the Secretary of the Interior. 

Paragraph 10. 

The respondent admits the averment in the tenth paragraph that 
Harvey Spalding, James H. Spalding, and Edwin W. Spal- 

96 ding filed their responses to the two additional citations therein 
mentioned on the 24th day of July, 1907, and transmits 

herewith the original responses, marked Exhibit “C,” and denies the 
remaining averments of the said paragraph to the effect that the re¬ 
lation of attorney and client between the said James H. Spalding and 
his said clients, Alexander McCauley, Susan Teague, and James 
Sloan, had ceased and determined when said clients were by him, 
by Harvey Spalding, and by Edwin W. Spalding, induced to assign 
their said warrants to the said Edwin W. Spalding for an inadequate 
consideration, and denies that no inducements were held out to the 
said clients by the relator, his said father, or his said brother; and 
the respondent further denies that the relator’s so-called purchase 
of the said clients’ warrants was permitted by the act of July 4, 1884, 
or by the rules of the Department of the Interior thereunder, or by 
the proper regard of the relator for his duty to his said clients, or by 
his oath to render them valuable service. 

The last allegation in said paragraph, implying that the relator 
was not allowed to present testimony in support of his answer to the 
said charges, is untrue. 
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Paragraph 11. 

The respondent says that the averments in the eleventh para¬ 
graph as set out in terms are untrue; but, to the end that the Court 
may be fully advised in the premises, says that it is true that on the 
25th day of July, 1907, the Acting Commissioner of Pensions, 
after due consideration of the citation and answers of the re- 

97 lator and of his brother, James H. Spalding, and of his father, 
Harvey Spalding, jointly doing business under the firm name 

of Harvey Spalding & Sons, and of the evidence offered by them in 
support of said answer, did, in the proper exercise of a discretionary 
duty imposed upon him, as aforesaid, recommend to the Secretary 
of the Interior that the said Harvey Spalding, James PI. Spalding, 
and Edwin W. Spalding, the relator, be disbarred from practice. 

Paragraph 12. 

The respondent admits the averment in the twelfth paragraph 
that the Secretary of the Interior advised the relator, his father, 
Harvey Spalding, his brother James H. Spalding, and their attorney, 
Louis A. Pradt, of the intention of the said Secretary of the Interior 
to give a hearing under the recommendations of the said Acting 
Commissioner of Pensions recommending that the said members 
of the firm of Harvey Spalding & Sons be disbarred from practice, 
but denies the remainder of the averments of said paragraph and 
states that the truth is that the said James H. Spalding and the said 
Louis A. Pradt appeared in person before the said Secretary of the 
Interior and were given a full hearing in the premises, at the con¬ 
clusion of which said hearing Mr. Louis A. Pradt, then and there 
representing the firm of Harvey Spalding & Sons and each member 
thereof as their attorney, said to the Secretary of the Interior that 
embarrassment in preparing the defense had arisen from the fact 
that the relator, Edwin W. Spalding, was suffering with what was 
supposed to be “walking” typhoid fever, and hence that they had 
not had the benefit of his advice and counsel in the premises 

98 to the extent to which the same might be serviceable, and that 
the said Secretary of the Interior thereupon stated that he 

would postpone final action to enable the relator, Edwin W. Spal¬ 
ding, to appear and be heard in the premises, and that the said re¬ 
lator did thereafter appear and make his defense before the said 
Secretary of the Interior before the said order of disbarment was 
issued, and accordingly the said allegation in the said paragraph is 
false and is false within the knowledge of the relator. 

Paragraph 13. 

With reference to the allegation in the thirteenth paragraph that 
nothing was done in the matter of said charges except that the re¬ 
lator was given leave to and did file a brief in January, 1908, until 
May 1,1908, the respondent says that said averment is not material, 
and, to the end that the Court may be fully advised in the premises, 
says that the delay in the final action in the disbarment proceed¬ 
ings arose out of the extreme regard of the said'Secretary of the 
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Interior for the rights of the relator in withholding final action 
until the said relator became physically able to make his defense 
in the premises; and the respondent further states with reference to 
the averments of said paragraph that after the said Secretary of the 
Interior had afforded the said relator, Harvey Spalding, and James 
H. Spalding, co-partners doing business under the firm name and 
style of Harvey Spalding & Sons, a full hearing and the opportunity 
to make such arguments and to present such evidence as they had 
and desired to offer in the premises, and after the said relator and 
his said father and his said brother had fully availed them- 

99 selvas of that privilege, had made their defense and had 
submitted documentary evidence and briefs, in the exercise 

of his discretionary duty to determine whether a disbarment order 
should or should not be issued against said Harvey Spalding, James 
H. Spalding, and Edwin W. Spalding, or any of them who had been 
practicing before the Department of the Interior under the firm 
name and style of Harvey Spalding & Sons, the said Secretary of the t 
Interior, on the 1st day of May, 1908, issued the disbarment order, 
as averred in said paragraph, and thereafter, on the 6th day of 
May, 1908, issued the additional order with reference to said dis¬ 
barment, as set forth in said paragraph. 

Paragraph 15. 

The respondent denies the averment in the fifteenth paragraph 
that in issuing the said order of disbarment against the said Harvey 
Spalding, James H. Spalding, Edwin W. Spalding, and the firm 
of Harvey Spalding & Sons, on the said 1st day of May, 1908, the 
said Secretary of the Interior acquitted the said relator or the said 
Harvey Spalding or the said James H. Spalding of any or all of 
the charges preferred against them by the Commissioner of Pensions 
in the said citations mentioned in the said paragraph, and states 
that the truth is that the said Secretary of the Interior, after con¬ 
sidering the said charges so preferred by the said Commissioner of 
Pensions, the responses of the said Harvey Spalding, James H. 
Spalding and Edwin W. Spalding, the evidence presented in sup¬ 
port thereof, and the arguments of counsel and of said James H. 
Spalding and said Edwin W. Spalding, reached the con- 

100 elusion that said charges so preferred in the said citations 
were fully sustained by the record as made, and thereupon, 

in the proper exercise of a discretionary duty imposed upon him 
by the said act of July 4, 1884, to decide and determine whether 
the said Harvey Spalding, James H. Spalding, and Edwin W. 
Spalding, or any of them, should or should not be disbarred from 
practice under the provisions of said act of July 4, 1884, determined 
that they, and each of them, should be so disbarred, and accordingly 
issued the said order of disbarment, as it was his right and duty so 
to do. 

The respondent denies that the order of May 1, 1908, was in 
effect, an acquittal of the charges mentioned in the citations, or any 
of them. The truth is that the said citations specified with great 
detail all of the charges which relator, his said father and his said 







48 JAMES RUDOLPH GARFIELD, SECRETARY, ETC., VS. 

brother were required to answer and all of the grounds upon which 
it would be proper to recommend their disbarment. The relator 
filed his answers to said citations, admitting the acts therein charged. 

In the hearings held as aforesaid the said Secretary of the Interior 
found the charges set out in the said citations established, and the 
said order of May 1, 1908, was, in effect, a general verdict on the 
matter in issue and was framed in language sufficiently general and 
comprehensive to declare the relator, his said father and his said 
brother guilty of the acts set out in the said citations. 

In further response to the averments in said paragraph respon¬ 
dent says that the remaining averments of said paragraph are 
frivolous and argumentative and have been sufficiently answered, in 
so far as they charge conclusions of fact, and in so far as they state 
alleged propositions of law, the respondent is advised that no 

101 answer is necessary, and refers the same for the consideration 
of the Court. 

Referring, however, to one averment in the said fifteenth para¬ 
graph to the effect that there is no law, rule or regulation of the said 
Department of the Interior prohibiting attorneys from having deal¬ 
ings with their clients or making such dealings cause for disbar¬ 
ment when he has secured the allowance of a bounty land warrant | 
and has purchased same, either during the relation of attorneyship 
or after, the respondent says that the same is untrue and that such j 
a reprehensible practice, if found to exist, as in the case of the re- j 
lator, is visited with the same condemnation by the Department of the 
Interior as would be meted out by a court of justice to the act of an ] 
attorney trading upon the confidential relation existing between I 
him and his client and employing for his own advantage and the 
loss of his client the very services, knowledge and attention his j 
client contracted to receive. < _ | 

Respondent, in response to the averment in said paragraph that j 
the relator was not employed as the attorney of certain claimant to 
w T hom certain warrants referred to in these citations were issued, 
the assignments of which to the said relator for an inadequate con¬ 
sideration were obtained by reason of the fact that his said brother, j 
James H. Spalding, was the attorney of said clients, states that said j 
claims were prosecuted to a final issue before the Bureau of Pensions | 
by the firm of Harvey Spalding & Sons, consisting of Harvey Spald¬ 
ing, James H. Spalding, and the relator, and that the relator, as a 

member of said firm, is estopped from denying his respon- i 

102 sibility in the premises in connection with any act done by 
the said firm or any member thereof in connection with the 

procuring of said warrants or of their subsequent assignment and 

sale. . . 

In the Sloan case all of the three members of the firm partici¬ 
pated—James H. Spalding as the alleged sole attorney in fact, under 
the firm name of Harvey Spalding & Sons; Harvey Spalding as the 
person to whom the warrant was assigned by the warrantee and as 
the person who subsequently assigned the said warrant in blank; 
and Edwin W. Spalding as the purchaser of the warrant and as the 
person .who sold the same to George R. Battle, and in the Triplett 
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case, in which the said Harvey Spalding and the said Edwin W. 
Spalding jointly acted as the assessors of the estate of the deceased 
warrantee, consisting solely of the alleged title to a duplicate warrant 
m a case in which Edwin W. Spalding now claims to have been 
the sole attorney in fact under the firm name of Harvey Spalding 
& Sons. 

Paragraph 16. 

The proceedings leading to said disbarment were in full con¬ 
formity with the law r s and regulations governing the disbarment of 
attorneys before the Department of the Interior, which said pro¬ 
ceedings were as follows: 

September 25, 1906.—Citation to Harvey Spalding, James H. 
Spalding and Edwin W. Spalding, doing business under the firm 
name of Harvey Spalding & Sons. Exhibit “A”, pp. 5 to 10. 

October 11, 1906.—Response of Harvey Spalding & Sons to 
said citation. Exhibit “A”, pp. 15 to 80. 

September 25, 1906.—Additional citation to Harvey Spalding, 
James H. Spalding and Edwin W. Spalding, doing business under 
the firm name of Harvey Spalding & Sons. Exhibit “A”, pp. 31 
to 41. 

103 October 12, 1906.—Response of Harv.ey Spalding & Sons 
to said last-mentioned citation. Exhibit “A,” pp. 42 to 51. 

October 13, 1906.—Letter of Commissioner of Pensions to Harvey 
Spalding & Sons, suggesting that if they so desired they were at 
liberty to file any documentary or other evidence to establish the 
alleged fact and date of the dissolution of the firm of Harvey Spald¬ 
ing & Sons and to explain why said Bureau was not advised in the 
premises and why powers of attorney in both pension and bounty 
land claims had been filed in the name of Harvey Spalding & Sons. 
Exhibit “A,” page 52. 

October 15, 1906.—Response of Harvey Spalding & Sons, stating 
that said firm had never been dissolved and that they did not intend 
to so state, and explaining the division of the business in the office of 
Harvey Spalding & Sons. Exhibit “A,” pp. 53 to 55. 

October 16, 1906.—Oral statement of Mr. Edwin W. Spalding 
to the effect that there were no articles of copartnership nor of disso¬ 
lution of co-partnership, and explaining his brother’s, his father’s 
and his own connection with the business and reasons therefor. 
Exhibit “A,” pp. 56 to 57. 

April 20, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior with reference to the claim of Thomas 
Kelly. Exhibit “A,” pp. 58 to 73. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior with reference to the claim of Charles 
Buckmaster. Exhibit “A,” pp. 74 to 77. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the case of Sarah CockeriL 
Exhibit “A,” pp. 78 to 82. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the case* of James, Dunlap. 
Exhibit “A,” pp. 83 to 88. 

4—1951a 
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May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Richard Kenney, 
deceased. Exhibit “A,” pp. 89 to 94. 

May 29, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of William Triplett. 
Exhibit “A,” pp. 95 to 106. 

June 14, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior with reference to the claim of Francis 
Williamson. Exhibit “A,” pp. 107 to 120. 

104 June 18, 1906.—Letter of the Acting Commissioner of Pen¬ 
sions to the Secretary of the Interior with reference to the 

claim of Richard C. Acock. Exhibit “A,” pp. 121 to 124. 

June 26, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Clark Hamil. Ex¬ 
hibit “A,” pp. 125 to 134. 

June 30, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Susan Teague. 
Exhibit “A,” pp. 135 to 143. 

July 3, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Alexander McCau¬ 
ley. Exhibit “A,” pp. 144 to 150. 

July 5, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of James Sloan. Ex¬ 
hibit “A,” pp. 151 to 156. 

October 30, 1906.—Letter of the Commissioner of Pensions to the 
Secretary of the Interior relative to the claim of Eliza W. Woodman. 
Exhibit “A,” pp. 157 to 174. 

October 9, 1906.—Letter of the Acting Secretary of the Interior 
to the Commissioner of Pensions relative to certain letters of Harvey 
Spalding & Sons and the claims of Clarence L. Shotwell, Adminis¬ 
trator of the Estate of William Triplett; George W. Preston, Ad¬ 
ministrator of the Estate of Sarah Cockeril; Sarah E. Gibbons, Ad¬ 
ministratrix of the Estate of Richard Kenney; and Newton F. 
Cressman, Administrator of the Estate of Charles Buckmaster, and 
instructing, for the protection of the interests of bounty land claim¬ 
ants against the frauds of attorneys and others, that a new system 
of delivering such warrants be obtained. Exhibit “A,” pp. 175 to 

179 

October 10, 1906.—Order No. 85. Exhibit “A,” page 180. 

October 10, 1906.-—Form of circular adopted by Pension Bureau 
to forward with bounty land warrants. Exhibit “A,” pp. 181 to 182. 

October 12, 1906.—Letter from Acting Secretary of the Interior 
to Commissioner of Pensions approving Order No. 85 and the cir¬ 
cular to go to warrantees. Exhibit “A,” pp. 183 to 184. 

October 13, 1906.—Letter of \the Commissioner of Pensions to the 
Acting Secretary of the Interior forwarding six copies of Order 
No. 85 and of the circular letter to go to warrantees. Exhibit “A,” 
p. 185. 

105 October 13, 1906.—Letter of Acting Secretary of the In¬ 
terior to the Commissioner of Pensions returning various 





51 . 


THE UNITED STATES OF AMERICA, ETC. 

bounty land claims to the Bureau of Pensions. Exhibit “A ” dd 
186 to 189. ? 

October 22, 1906.—Excerpt from opinion of Attorney General of 
the United States holding that the practices resorted to by Harvey 
Spalding & Sons in the bounty land claims of Richard C. Acock, 
Alexander McCauley, Susan Teague and Francis Williamson violated 
the act of July 4, 1884'. Exhibit “A,” pp. 190 to 191. 

November 26, 1906.—Letter of Commissioner of Pensions to Sec¬ 
retary of the Interior recommending the disbarment of Harvey 
Spalding, Edwin W. Spalding, and James H. Spalding, practicing 
under the firm name and style of Harvey Spalding & Sons, fof dis¬ 
barment in connection with the cases of Daniel M. Turney (de¬ 
ceased) for a duplicate of the warrant granted to James Hoskins 
and of the Heirs of Edwin C. Hart (deceased) for a duplicate of 
the bounty land warrant granted to Jesse Thurston. Exhibit “B,” 
pp. 1 to 85. 

November 26, 1906.—Letter of Commissioner of Pensions to 
Harvey Spalding & Sons, advising them that their disbarment has 
been recommended to the Secretary of the Interior. Exhibit “B ” 

p. 86. 

June 21, 1907.—Letter of Acting Secretary of the Interior to 
Commissioner of Pensions, returning letters and papers relating to 
the recommendation of the disbarment of Harvey Spalding & Sons, 
with the suggestion that citations be issued to said firm to show cause 
within thirty days why they should not be disbarred from practice 
by reason of unlawful and improper conduct in the various addi¬ 
tional bounty land cases referred to in the letter of the Commissioner 
of Pensions of November 26, 1906, in which citations have not here¬ 
tofore been issued, together with list of the papers accompanying the 
letter. Exhibit “B,” pp. 87 and 88. 

June 22, 1907.—Letter of Acting Secretary of the Interior to the 
Commissioner of Pensions, transmitting a citation to be used in con¬ 
nection with the cases against Harvey Spalding & Sons. Exhibit 
“B,” p. 89. 

June 24, 1907.—Letter of the Commissioner of Pensions to Acting 
Secretary of the Interior acknowledging the receipt of his instruc¬ 
tions of June 22, 1907, and reporting what action would be taken 
thereunder. Exhibit “B,” pp. 90 to 94. 

June 24, 1907.—Additional citations issued by the Commissioner 
of Pensions to Harvey Spalding, Edwin W. Spalding and 
106 James H. Spalding, doing business under the firm name of 
Harvey Spalding & Sons, Attorneys, citing them, and each 
of them, to show cause why they should not be recommended for 
disbarment in connection with the claims of Alexander McCauley, 
Susan Teague, and James Sloan. Exhibit “B,” pp. 95 to 103. 

June 24, 1907.—Additional citation issued by the Commissioner 
of Pensions to the members of said firm citing them to show cause 
why they should not be disbarred in connection with the claims of 
Richard C. Acock, Charles Buckmaster, Sarah Cockeril, Clark Hamil, 
Thomas Kelly, Richard Kenny, William Triplett, Francis William- 
son ; and EJiza W. Woodman. Exhibit “B,” pp. 95 to 130, 
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July 25, 1907.—Letter of Acting Commissioner of Pensions to 
Secrertary of the Interior, again recommending the disbarment of 
the members of the firm of Harvey Spalding & Sons in connection 
with the claims of James Hoskins and Jesse Thurston, and also 
recommending their disbarment in connection with the various other 
claims above mentioned. Exhibit “B,” pp. 131 to 273. 

July 26, 1907.—Letter of the Acting Commissioner of Pensions 
to Harvey Spalding & Sons, advising them that it had been recom¬ 
mended to the Secretary of the Interior that they be disbarred from 
practice. Exhibit “B,” p. 274. 

August 5, 1907.—Letter of Commissioner of Pensions to Secretary 
of the Interior transmitting affidavit of Richard C. Acock, filed by 
Harvey Spalding & Sons, for use in disbarment proceedings. Ex¬ 
hibit “B,” pp. 275 to 278. 

August 5, 1907.—Letter of Commissioner of Pensions to Harvey 
Spalding & Sons, notifying them that the affidavit of Richard Acock 
had been transmitted to the Secretary of the Interior. Exhibit “B,” 
p. 279. 

May 1, 1908.—Letter of the Secretary of the Interior to Commis¬ 
sioner of Pensions, ordering disbarment of Harvey Spalding, James 
H. Spalding, and Edwin W. Spalding, doing business under the 
firm name of Harvey Spalding & Sons. Relator’s Exhibit No. 12. 

May 6, 1908.—Letter of Secretary of the Interior to Commis¬ 
sioner of Pensions modifying order of disbarment of May 1, 1908, 
by directing that the full execution of said order be postponed until 
June 1, 1908, under the conditions therein stated. Relator’s Ex¬ 
hibit No. 13. 

Each of said exhibits is a true copy of the original, and it is prayed 
that they be read in connection with and considered a part of 
107 this answer. 

And for the further advice of the Court in the premises, 
the respondent respectfully submits the following additional ex¬ 
hibits : 

A true copy of the military bounty land warrant in the case of 
James Stines, mentioned in the citation, with the assignments 
thereon. Exhibit “A,” attached to p. 6. 

A copy of advertisement of- Harvey Spalding & Sons relative to 
a bounty land warrant matter. Exhibit “A,” attached to p. 1. 

January 27,1890.—Letter of Commissioner of Pensions to Harvey 
Spalding & Sons, requesting that the Bureau of Pensions be in¬ 
formed as to the full name of each member of the firm. Exhibit 
“A” p. 1. 

January 30, 1890.—Letter from Harvey Spalding & Sons to Com¬ 
missioner of Pensions, stating that said firm consists of Harvey Spald¬ 
ing, James H. Spalding and Edwin W. Spalding. Exhibit “A,” 
page 2. 

October 9, 1890.—Letter from James H. Spalding, Edwin W. 
Spalding, and Harvey Spalding, to Commissioner of Pensions, stat¬ 
ing that each is a member of the firm of Harvey Spalding & Sons 
and that the business is conducted by James H. Spalding and Edwin 
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W. Spalding, the interest of Harvey Spalding being limited. Ex¬ 
hibit “A,” page 3. 

May 18, 1895.—Letter from Harvey Spalding & Sons to Com¬ 
missioner of Pensions, stating that he had filed certain claims in the 
name of James IP. Spalding as attorney for convenience, but that all 
of the cases belonged to Harvey Spalding & Sons. Exhibit “A, v 
page 4. 

And respondent prays that the same may be read in connection 
with this answer and accepted as a part thereof. 

In order to more fully inform the Court, the respondent says that 
prior to the issuance of the citations, and before the relator was 
charged with anything, the Commissioner of Pensions caused a 
general investigation concerning alleged improper practices con¬ 
nected with the prosecution of military bounty land warrant 

108 claims before the Department of the Interior, and in the 
course of this investigation certain depositions were taken of 

persons including some of relator’s clients and without notice to re¬ 
lator, in which it developed, among other improper practices, that 
certain attorneys were trafficking with their clients by procuring the 
assignment by their clients to them of the land warrants the at¬ 
torneys had procured for said clients, at market value, thus reaping 
for themselves a large and unconscionable profit. This investiga¬ 
tion was made primarily for the purpose of informing the Commis¬ 
sioner of Pensions as to the conditions obtaining in his Bureau. 
After the investigation was Concluded it was found by the Commis¬ 
sioner of Pensions that there w T as reasonable ground to charge the 
relator, together with his father and brother, with certain improper 
practices, and thereupon the Commissioner of Pensions issued his 
several citations upon the said parties, including the relator, in which 
citations were embodied the specific acts which the said relator and 
his said brother and father were called upon to answer. These cita¬ 
tions became the basis of the proceedings and were the only accusa¬ 
tions made against the relator, his said brother and father. When 
the relator, his said brother and father, were charged by the issuance 
and service of the several citations, they made their separate re¬ 
sponses to said citations. In said responses, as before set forth, the 
relator, together with his said brother and father, admitted the com¬ 
mission of the several acts set forth in the citations but denying, 
as aforesaid, the impropriety of the said acts, and filed certain evi¬ 
dence deemed material by them in support of their several 

109 answers. The Acting Commissioner of Pensions, after full 
consideration of the answers of said relator, his said brother 

and father, and of the evidence they had offered and of their ad¬ 
missions in their responses and their said evidence, in the exercise 
of his discretionary duty found and held that the said relator, his 
said brother and father, had committed such acts as warranted and 
required their disbarment, and on July 26, 1907, recommended to 
the Secretary of the Interior that the said relator, his said brother and 
father, trading under the firm name of Harvey Spalding & Sons, be 
disbarred from further practice before the Pension Bureau of the 
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Interior Department. Thereafter, the Secretary of the Interior 
granted the said relator and his said brother and father full hear¬ 
ings and opportunity to be heard. At these said hearings the relator 
appeared and had the benefit of the assistance and argument of 
counsel, and while objection was made in the hearing before the 
Secretary of the Interior that the depositions upon which the cita¬ 
tions were issued were taken without opportunity of reviewing offi¬ 
cers to notice the demeanor of the deponents and without oppor¬ 
tunity of the relator to cross-examine them and for that reason were 
not entitled to consideration, yet the real contention of the relator 
was that the acts charged and admitted by him did not fall within 
the law and the jurisdiction of the Secretary of the Interior to make 
the same the basis for an order of disbarment, and that the prices 
paid their several clients for the assignments of military bounty 
land warrants by them were full and sufficient; that the relator, be¬ 
cause of a represented division of their business was not con- 

110 nected with the issue of the three original military bounty 
land warrants referred to in said citations, and that the fact 

of the purchase by attorneys of bounty land warrants from their 
clients had existed for many years with the full knowledge of the 
officials of the Interior Department, particularly the Pension Bu¬ 
reau thereof, and had been suffered and permitted without disap¬ 
probation or condemnation and had become and was known as a 
common law custom or usage in the practice of such business. Re¬ 
lative to this last contention the Secretary of the Interior, while not 
considering the same in anywise a competent or legal defense to the 
acts charged in the citations, and which the relators admitted in 
their answers, at the earnest solicitation of counsel for the relator, 
that examination be made of certain of the officials of tlie Pension 
Bureau, and in order to inform himself of the truth or falsity of the 
so-called claim as to whether any official of the Department of the 
Interior, or any of its Bureaus, was cognizant of such practices or 
connived at the offense, directed an inquiry into the matter, and in 
compliance with his instructions certain depositions were taken of 
the officials of the Bureau of Pensions, from which it appeared that 
the officers of the Bureau of Pensions, whose duties were connected 
with the adjudication of military bounty land warrants and who had 
been so employed for many years, had no knowledge of the exis¬ 
tence of the alleged practice of permitting attorneys to acquire such 
warrants, which they had procured to be issued, for the pur¬ 
pose of selling them at a profit. Respondent therefore denies every 
allegation in this paragraph and in the entire petition that 

111 the relator was denied a hearing and an opportunity to be 
heard; that he was denied an opportunity to be confronted 

with the witnesses produced in support of the charges, or to cross- 
examine the same, or to refute their testimony by testimony pro¬ 
duced in opposition thereto; and denies that said proceedings, as 
above set forth, were not entirely regular, and any averment in the 
petition to the contrary is emphatically denied. 
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Paragraph 17. 

Respondent states that it is true that relator has some business 
pending before the Pension Bureau, but he is advised that the aver¬ 
ments of the said paragraph are immaterial to a consideration of the 
legality of the action of the Secretary of the Interior, and accord¬ 
ingly states that he is not obliged to make answer unto the same. 

Respondent is advised, and therefore respectfully suggests, that 
Congress has vested in the Secretary of the Interior, as the head of 
a coordinate department of the Government, the decision of mat¬ 
ters of this kind, and suggests to the Court that he has acted wholly 
within his jurisdiction and that his order of disbarment is aceord- 
ingfy lawful and in compliance with the act of July 4, 1884. 

And, having fully answered, he prays that the rule may be dis¬ 
charged, the writ denied, and the petition dismissed. 

(Signed) FRANK PIERCE, , 

Acting Secretary of the Interior. 

112 District of Columbia, ss : 

Frank Pierce, being duly sworn, says that he is the First Assis¬ 
tant Secretary of the Interior and, in the absence of James R. Gar¬ 
field, Secretary of the Interior, from the city on Government busi¬ 
ness, is the present Acting Secretary of the Interior and because 
thereof makes this answer; that he has read over the foregoing 
answer to the rule issued herein to show cause why the writ of man¬ 
damus should not be allowed and that he knows the contents thereof; 
and that the matters and facts therein stated from his personal 
knowledge he knows to be true and those stated upon information 
and belief he believes to be true. 

(Signed) FRANK PIERCE. 

Sworn to and subscribed before me this 23rd day of June, 1908. 

[seal.] EDWD. B. FOX, 

Notary Public , D. G. 
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113 Respondent’s Exhibit “A.” 

Filed June 12,1908. 

Proceedings Against Harvey Spalding'& Sons, Attorneys, of Washington, 
D. C., for Alleged Unprofessional Conduct in Connection ivith Certain 
Military Bounty Land Warrant Cases. 

1906. 


114 Index. 

Page. 

Acock, Richard C., warrantee. 76,724... 121-124 

Wanted —Information as to the address of William 
Wimer, or heirs if he is dead. His address was 
Douglas county about 1872, and he came from Clinton, 

Illinois. Small recovery can probably be made. Ad¬ 
dress Harvey Spalding & Sons, Washington, D. C. 


Advertising for clients: 

1. Acock, R. C., warrantee. 76-724... 122 

2. Buckmaster, Chas., “ .:. 8,636... 75 

3. Cockerel, Sarah, “ 26,828... 78 

4. Hamil, Clark “ 56,276... 126 

5. Kenney, Richard “ 8,271... 91 

6. Triplett, William “ 71,539... 95 

7. Williamson, Francis “ 30,455... 109 

Attorney General’s Opinion of Aug. 22", 1906. 190-191 

Blinn, Ada, et al., claimants. 39,109... 157-174 

Buckmaster, Charles, warrantee. 8,636... 74-77 


5-14 

15-30 

31-41 


42-51 


52 
53-55 
56-57 

115 


Citations: 

Re James Hoskins, warrantee. 25,635... 

Daniel M. Turney, claimant. 

Answer to citation.i. 

Re Jesse Thurston, Warrantee. 25,221... 


Heirs of Edwin C. Hart, claimants. f 

Answer to citation. 

Call for evidence of fact and date of alleged dissolu¬ 
tion of Harvey Spalding & Sons and explanation as 

to why Bureau was not advised relative thereto. 

Firm’s answer. 

Statement of E. W. Spalding... 


Claims investigated: 

1. Acock, Richard C.... 

2. Buckmaster, Charles 

3. Cockerel, Sarah.. 

4. Dunlap, James T. 


76,724 Duplicate 
8,636 

26,828 “ . 
66,456 


121-124 

74-77 

78-82 

83-87 


• * • 
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5. Hamil, Clark. 

6. Hoskins, James. 

7. Johnson, Jonathan ... 

8. Kelly, Thomas. 

9. Kenney, Richard. 

10. McCauley, Alexander 

11. Sloan, James. 

12. Teague, Susan.. 

13. Thurston, Jesse...,._ 

14. Triplett, William. 

15. Williamson, Francis.. 

16. Woodman, Eliza. 

Cockerel, Sarah, warrantee.... 


56,276 Duplicate... 

125-134 

25,635 

5-14 

76,109 “ Index only 

9,023 

58-73 

8,271 

89-94 

80,689 Orig. 

144-150 

115,679 Orig. 

151-156 

97,072 Orig. 

135-142 

25,221 Duplicate... 

31-51 

71,539 

95-106 

30,455 “ ... 

107-114 

39,109 

157-174 

26,828 . 

78-82 


Contracts attempted and entered into: 

Acock, Richard C. 76,724 

Firm to pay all expenses and guarantee warrantee 
$300. Firm paid expenses amounting to $9.35 and 
paid warrantee $400—$100 in excess of guarantee— 
and sold warrant for $816, at rate of $5.10 per acre... 123 

116 


Buckmaster, Charles, warrantee. 8,636... 

Firm to get one-half.. 75 

Cockerel, Sarah, warrantee. 26,828... 


Firm to pay all expenses and guarantee the heirs 
$300 for a 160-acre warrant, and firm advanced 
$12, stating that the warrant (in December, 1904) 

was worth $500 to $550 (now worth $720). 80 

Dunlap, James, warrantee.... 66,456... 

Firm first offered $100 and then $200 for warrant 

now in the Land Office files (120 acres). 83-88 

Hamil, Clark, warrantee...... 56,276... 

First that firm v T as to get 50 % and pay all expenses; 
and second (written contract) firm to get 30 % and 
pay expenses at Washington, heirs to pay expenses 

in Alabama..... 127-131 

Hoskins, James, warrantee. 25,635... 

Daniel M. Turney, claimant. Pay all expenses for 
half of proceeds. Advanced $1.. 7 

Similar proposition made to Thomas E. Turney, 

brother of Daniel M. Turney. 10-24 

Johnson, Jonathan, warrantee. 76,190... 

Charles E. Lanning, claiming to represent the 
Spaldings offered to pay expenses of prosecuting 
an application and pay heirs $180 for 160-acre 
warrant. Lanning dead and no proof that his 
acts were authorized by Spaldings. Case only 
mentioned here to the end that a report may be 
made relative to every case investigated. 
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Ke nn ey, Richard, warrantee. 8,271... 

Spaldings guarantee heirs $375 if $500 is obtained, 
or $400 if $550 or $600 is obtained for 160-acre 

warrant. 

McCauley, Alexander, warrantee. 80,689... 

Firm paid warrantee $400 for warrant in August 
and sold it to George R. Battle for $720 in Sep¬ 
tember, 1905, and warrantee paid firm $25 fee, 
the firm making $345 out of case. 

117 

Sloan, James, warrantee. 115,679... 

The firm paid their client $320 upon assignment of 
warrant to Harvey Spalding on January 21st, and 
sold the warrant to George R. Battle for about $640 

in February or March, 1905.. 

Teague, Susan, warrantee. 97,072... 

Offered during pendency of claim to pay $225 for 
warrant and charge no fee and paid client $225 
for the 120-acre warrant on April 15, 1904, and 

sold it to Herbert Dierks for $468. 

Thurston, Jesse, warrantee. 25,221... 

Firm agreed to all expenses of heirs of Edwin C. 
Hart, claimants, for one-half of the proceeds. No 

money advanced. Case pending. 

Triplett, William warrantee. 71,539... 

Firm agreed to pay all expenses and give heirs 
$200—“and possibly a few dollars more”—for 

120-acre warrant and advanced $15. 

Williamson, Francis, warrantee. 30,455... 

Firm to pay all expenses and get 50 %, or applicant 
to pay all expenses and give firm 25 % of pro¬ 
ceeds.... 

Woodman, Eliza W., warrantee. 39,109... 

Firm offered to pay the Blinn heirs the $200 which 
Mr. Blinn paid to get the patent and to pay ex¬ 
penses and thus get a 160-acre warrant worth about 


$720......... 

Crissman, Newton F., claimant. 8,636... 

Dunlap, James T., warrantee. 66,456... 


Dunn, Jr. John, heir of E. C. Hart... 
*Dunn, Jr., John, Spalding’s letter to 


118 

* Ellis, Hon. Edgar C., letter to. 

Gibbons, Sarah B., claimant. 8,271... 

Hamil, Clark, warrantee.. 56,276... 

Harris, Edward, warrantee. 3,080... 

Hart, Edwin C., heirs of, claimants. 

* High, Martha L., letter to.. 

Hoskins, James, warranted.. 25,635... 


90-92 


145-148 


154-155 


136-138 


31-41 


96-97 


109-110 


159 

74-77 

83-87 

31-41 

50 


30 

89-94 

125-134 

19 

31-41 

29 

5-14 
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* Hulstrum, William, abstractor. 

Kelly, Thomas, warrantee. 9,023,.. 

Kenney, Richard, warrantee. 8,271... 

Lampley, Harmon, claimant. 30,455... 

McCauley, Alexander, warrantee. 80,689... 

Minster, Arthur S., claimant.. 9,023... 


Misleading and improper acts and statements: 

That firm would be put to expense of about f 100 in 
case of heirs of Edwin C. Hart, Jesse Thurston, war¬ 
rantee 25,221.. 

* Response of Spaldings.. 

Misleading Bureau by . causing Arthur S. Minster, law 
student, of Philadelphia, to be appointed adminis¬ 
trator of alleged estate of Thomas Kelly, warrantee 
9,023, who died over fifty years ago, leaving no heirs, 
or legatees, and causing Minster to make declaration 
for duplicate warrant and swearing to alleged facts 

not within his knowledge. 

119 

In refusing to disclose, until compelled to do so, the 
nature of the claim to the heirs of Richard Kenney, 

warrantee 8,271. 

In stating to the heirs of William Triplett, warrantee 
71,539, that the action related to an old land trans¬ 
action, and not disclosing the real nature of the case. 
In Harvey and Edwin H. Spalding, in their capacity 
as assessors, etc., for the Probate Court of St. Louis, 
Mo., re estate of William Triplett, warrantee 71,539, 
certifying that a 120-acre wan ant, the only estate in 
existence, was worth not to exceed $400, this in May 

1905, when said warrant was worth about $600. 

In making no mention of the fact shown by Land Office 
records that action was twice refused on Francis 
Williamson’s warrant 30,455 by reason of erasure of 

name of assignee. 

In not explaining to their client, James Sloan, war¬ 
rantee 115,679, an imbecile, the value of his warrant 
and getting him to part with- same for less than half 

of its value. 

In instructing Mrs. Blinn to execute her declaration, 
leaving name of warrantee (Eliza W. Woodman), 
39,109 blank and stating that they would subse¬ 
quently alter the instrument by inserting the name 

therein, if they could ascertain the same... 

In causing Daniel M. Turney, deceased, to allege in 
his declaration for the issuance of a duplicate of the 
warrant granted James Hoskins, 25,635, that he had 
not parted with his title thereto when, in fact, his 
interest had been sold to his brother, Thomas E. 
Turney, and by him sold to another person..*. 


59 

27A 

58-73 

89-94 

107-120 

144-150 

58-73 


38-39 

46 


58-73 


90-92 


96 


99-100 


108 


155 


162-163 


7-10 
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In causing the heirs of Edwin C. Hart to claim a du¬ 
plicate of the warrant granted to Jesse Thurston, 

25,221, when, in fact, Mr. Hart received a duplicate 
on February 7, 1877, and in causing said heirs to 
make oath "to an alleged state of facts not within 
their knowledge. 39 

120 

In preparing from data obtained from the Land Office 
files and records and from court records, declarations 
and causing clients having no knowledge of the facts, 
or alleged facts therein related to make oath to same, 
in connection with each of the applications for du¬ 
plicate warrants. 

In failing to disclose to each client for whom an origi¬ 
nal warrant was obtained the value of the warrant 
and in securing said warrants for a portion of their 
true value and in subsequently selling same at a 
large profit. 


Order 85.. 180 

Order 85, Circular in compliance with. 181-182 

Preston, Newton, claimant. 26,828... 78-82 

* Recorder of Deeds, Austin, Minn. 51 

Rule 39, General Land Office. 10 

Rules 22 and 23. 11-13 

* Rules 22 and 23, Firm’s answer... 19-21 

Secretary of the Interior: 

Letter suggesting change in practice. 175-179 

Letter approving Order 85 and circular... 183-184 

Letter forwarding copies of Order 85, and circulars to | 

Secretary. 185 ! 

Letter advising Bureau of action in certain cases. 186-189 j 

121 


Shotwell, Clarence, claimant 


71,539... 99-106 
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Copy. 

Bounty Land. 

160 Acres. Department op the Interior 160 Acres. 


of the 

I United States of America. 

[ 

i 

I Bureau of Pensions, 

j [Picture of Scott.] [Picture of Lincoln.] 

I No. 115,679. No. 115,679. 


j It is hereby certified that under the Act of March 3rd, 1855, 
j entitled “An act in addition to certain Acts granting Bounty Land 
to certain Officers and Soldiers who have been engaged in the 
Military Service of the United States,” James Sloan, Private Co. 
“C,” 4" Reg’t U. S. Infantry, Oregon and Washington, Indian War, 
is entitled to locate one hundred and sixty acres, at any land office 
of the United States in one bod}^ and in conformity to the legal 
subdivisions of the public lands upon any of the public lands 
“ subject to sale at either the minimum or lower graduated prices.” 
j Given under my hand and seal of the Department this 29 day of 
December, 1904. 

I (Signed) J. L. DAVENPORT, 

Acting Commissioner. 

[Vignette.] [Vignette.] 

160 acres. 

Note— You can locate this certificate at any of the United States 
land offices, or it will be located for you by the General Land Office, 
on the return of it with your request to that effect endorsed thereon 
specifying the State and Land District in which you wish the loca¬ 
tion made. If you locate it, fill up and sign the following applica- 
i tion. 


To the Register of the Land Office at-: 

Locate this Certificate in the — quarter of section — in Township 
— of Range —. 

Attest: -, Register. 

[Endorsed.] 

Copy. 

_ \ 

For value received, I, James Sloan, to whom the within Warrant 

No. 115,679 was issued, do hereby sell and assign unto Harvey 
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Spalding of Washington, D. C., and to his heirs and assigns forever, 
the said warrant and authorize him to locate the same and receive 
a patent therefor. 

Witness my hand and seal this Thirty First dav of January, 
1905. 

JAMES SLOAN. 

Attest: 

1. SAMUEL HIRST. 

2. D. BROSNAHAN. 


State of California, County of Solano, ss: 

On this Thirty First day of January, 1905, before me personally 
came James Sloan, to me well known, and acknowledged the fore¬ 
going assignment to be his act and deed and I certify that the said 
James Sloan is- the identical person to whom the within warrant 
issued and who executed the foregoing assignment thereof. 

Witness my hand and seal the day and year above written. 

[l. s.] SAMUEL HIRST, 

Notary Public in and for Solano County 

and State of California. 

For value received, I, Harvey Spalding, to whom the within 
warrant No. 115,679 was assigned, do hereby sell and assign unto 
George R. Battle, of Perry, Taylor County, Florida, and to his heirs 
and assigns forever, the said warrant and authorize him to locate 
the same and receive a patent therefor. 

Witness my hand and seal this — day of February, 1905. 

HARVEY SPALDING. 

Attest * 

1. ’EDWIN W. SPALDING. 

2. E. E. CLARK. 

» 

« 

District of Columbia, City of Washington, ss: 

On this Ninth day of February, 1905, before me personally came 
Harvey Spalding, to me well known and acknowledged the forego¬ 
ing assignment to be his act and deed and I certify that the said 
Harvey Spalding is the identical person to whom the within 
warrant was assigned and who executed the foregoing assignment 
thereof. 

Witness my hand and seal the day and year above written. 

[l. s.] THOMAS HOOD YEAGER, 

Notary Public . 

My commission expires Nov. 14,1909. 
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Sloan, James, warrantee.. 115,679... 151-156 


Spalding & Sons, Harvey: 

Bureau call for names of members... 1 

• Response to Bureau call, naming Harvey, James H. 

and Edwin W. Spalding as members of firm. 2 

Harvey Spalding’s interest limited and business con¬ 
ducted by James H. and Edwin W. Spalding. 3 

James H. Spalding at all times a member of firm. 4 


Spalding, Harvey: 

A member of firm. 1-3 

Interest in firm limited.... 3 

As assessor re William Triplett..... 99-100 

As assignee re James Sloan. 154-155 

Spalding, Edwin W.: 

Asa member of firm. 1-4 

As assessor re William Triplett. 99-100 

*As a warrant and scrip dealer. 47 

*As the person who conducts the land business in the 
name of the firm. 53-57 

Spalding, James H.: 

As a member of firm.!. 1-4 

*As the person who conducts the pension business in 

the firm name... 53-57 

* Affidavit. 27-47 


122 


h 

« 




Spalding, Harvey, & Sons. 


Answers to citation: 

*Past good record of firm. 15 

*Practical retirement of Harvey...... 15 & 47 

Rebuttal by acts, see.99 & 155 

^Nonparticipation of James H. in land business. 16&47 

* Nonparticipation of Edwin W. in pension business... 16 & 47 

*Denial of knowledge of sale by Daniel M. Turney.... 16 

^Return of Edward Harris warrant. 19 

*Delay of Bureau. 19-20 

*As to Rules 21 and 22. 19-21 

^Defense of offer to pay clients’ costs... 21-23 

*Offer to Thomas E. Turner fair. 24 

^Denial of specific offer to Daniel M. Turney. 24 

* Charges other attorneys with champerty. 25 

*Conduct of Jesse Thurston case legitimate, etc.. 42 

. *Deny knowledge of issuance of duplicate in Thurston 

case...’... 43-44 

^Protest against Bureau denying information. 44-45 

Bureau letter relative to alleged dissolution of firm... 52 
*Statements in answer to Bureau letter as to dissolu¬ 
tion of firm. 53-57 

Romania, Jose G., 34 P. L. IJ. 553.,. 23 
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Teague, Susan, warrantee. 97,072... 135-142 

Thurston, Jesse, warrantee. 25,221... 31-51 

Triplett, William, warrantee. 71,539... 95-106 

Turney, Daniel M., claimant. 5-14 

* Letter of to Spaldings . 27 B 

* Letter to from Spaldings. 28 

* Denial of specific offer to. 24 

Turney, Thomas E., witness and prospective claimant. 10 

* Admission of specific offer to. 24 

Williamson, Francis, warrantee. 30,485... 107-114 

Woodman, Eliza W., warrantee. 39,109... 157-174 


4-604. 


General Land Office, 

Div.-. 

Washington, D. C.,-, 190-. 


Having authority from the party named below as my client, I 
desire to examine, the papers relating to. 


6-642 


1^1 o* 

Div. .. 


Attorney for 


Answer : 


In Charge Attorneys’ Room. 




, Clerk. 
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Tp. 16, Eg. 2 W., — M. 

-Land Dist. 



6-142 

124 Copy. 

Law Division. 

NHW. 

ATT. 

'SM. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., January 27, 1890. 

Harvey Spalding & Sons, Washington, D. C. 

Gentlemen: Will you please to inform this Bureau what the full 
names are of each member of your firm, without which it cannot 
be ascertained if they are qualified to practice before this office as 
attorneys of record. 

Very respectfully, GREEN B. RATJM, 

Commissioner. 

MBB. 

5—1951a 
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Harvey Spalding, Att’y-at-Law. Practices in the Departments, Court 
of Claims, and Supreme Court. Specialties: Government Claims, 
Land and Patent Cases, and Postmaster’s Claims under “Spalding 
Act”, 68 and 91 Corcoran Building. 

Washington, D. C., Jan. 80,1890. 

The Honorable The Commissioner of Pensions. 

Sir: The members of our firm are Harvey Spalding, James H. 
Spalding of the District Bar, and Edwin W. Spalding, a graduate 
of Harvard College and a member of the graduating class of the 
Oolumhian Law School of this city. 

Respectfully, 

HARVEY SPALDING & SONS, 
Per E. W. S. 

126 Copy. 

Law Offices of- Harvey Spalding & Sons, Attorneys at Law, Corcoran 
Building, Washington, D. C. Practice in the Departments, Court 
of Claims, and Supreme Court. 

Washington, D. C., Oct. 9, 1890. 

The Honorable The Commissioner of Pensions. 

Sir: Referring to your recent letter regarding the firm of Harvey 
Spalding & Sons, we will state that it is composed of Harvey Spalding, 
James H. Spalding and Edwin W. Spalding, all of whom are ad¬ 
mitted to practice before the Department of the Interior. 

The business is conducted by James H. Spalding and Edwin W. 
Spalding, the interest of Harvey Spalding being limited. 
Respectfully, 

JAMES H. SPALDING. 
EDWIN W. SPALDING. 
HARVEY SPALDING. 

Address, 91 Corcoran Building. 

127 Copy. 

James H. Spalding. Edwin W. Spalding. 

Harvey Spalding & Sons, Attorneys at Law. Practice in the Depart¬ 
ments, Court of Claims, and Supreme Court. Pension, Patent, 
Land and Cases before Postoffice Dep’t., Indian Depredation 
Claims; The Harrison, 3rd & G Sts., N. W. 

Washington, D. C., May 18,1895. 
The Honorable Commissioner of Pensions. 

Sir: We have filed some declarations in name of James H. Spal¬ 
ding as att’y that was simply done for convenience and the cases all 
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belong to Harvey Spalding & Sons. It makes absolutely no differ¬ 
ence whether James H. Spalding or Harvey Spalding & Sons are 
recognized in any cases. 

This explanation may prevent further confusion which arose 
through our ill judgment in having blanks so printed. James H. 
Spalding was at all times a member of the. firm and the cases have 
all been classed as cases of Harvey Spalding and Sons. Oases filed 
in either name where evidence is filed apparently by other firm 
(J. H. S’, or HS & SI is all filed for the benefit of the first one of us 
who is entitled to recognition by having filed declaration or P. of A. 

Please note that either one can be recognized in any of these cases 
and we give our consent. 

Respectfully, 

HARVEY SPALDING & SONS, 

By J. H. S. 

The Law Division. James H. Spalding. 

128 Oopy. 

Law Division. 

SAC. 

GCS. 

WDC. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., Sep. 25,1906. 

Harvey Spalding, James H. Spalding, and Edwin W. Spalding, doing 
business under the firm name of Harvey Spalding <& Sons, attor¬ 
neys, No. 624 F Street N. W., Washington, D. C. 

Gentlemen: It appears from the records of this Bureau that 
Harvey Spalding was admitted to practice before this Bureau on 
Jan. 5, 1868, and readmitted to practice before this Bureau, and 
admitted to practice before the Department of the Interior, on Oct. 
16, 1901; that James H. Spalding and Edwin W. Spalding were 
admitted to practice before this Bureau and the Department of the 
Interior on Oct. 7, 1890, and that, since Oct. 9, 1890, you have been 
jointly doing business under the firm name of Harvey Spalding & 
Sons, and have been so recognized. 

In your capacity as such attorneys, on Nov. 28, 1904, you filed in 
this Bureau a declaration, executed by one Daniel M. Turney, then 
of Kansas City, Jackson Co., Mo., and now deceased, claiming a 
duplicate of the military bounty land warrant granted to James 
Hoskins, late of Capt. Gregory’s Company of Tennessee 

129 Militia, Creek Indian War, warrant Number 25,635, for 
. 160 aere^, under the provisions of the act of March 3, 1855, 

on May 17, 1856. 

It is. alleged that you had previously discovered in the records and 
files of the General Land Office of the United States, that the said 
warrant was assigned to Samuel S. Carroll, late of Baltimore county, 
Maryland, who had used the same in locating upon the northeast 
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one quarter of section 29, township 35, range 27, which is located 
in Cedar county, Missouri, and that on March 23, 1859, said location 
was canceled by the Commissioner of the General Land Office, for 
conflict with cash entry made by Robert M. Williams, and that the 
warrant was returned to the local land officers at Warsaw, Missouri; 
and further, that the land office at Warsaw, Missouri, was destroyed 
by fire on Nov. 26, 1861. 

It is further alleged that, among the papers in the files of said 
General Land Office, pertaining to said warrant, was and is a letter 
from Thomas E. Turney, then of Plattsburg, Mo. and now of Boon- 
ville, Mo. dated May 29, 1863, with reference to certain certificates 
of location not therein named; that you opened up correspondence 
with said Thomas E. Turney, stating, in substance, that you believed 
that you could secure for him the issuance of one military bounty 
land w 7 arrant, the description of which is unknown to this Bureau; 
and that you could secure in behalf of Daniel M. Turney (a brother 
of said Thomas E. Turney) another military land warrant, 

130 offering to prosecute both cases and to pay all of the expenses 
therein in consideration of one half of the proceeds of the 

warrants when obtained and sold. 

It is further alleged that, on Nov. 7, 1904, you wrote a letter to 
said Thomas E. Turney, stating in substance that you had discovered 
that said Thomas E. Turney had apparently deeded the land located 
with the warrant which you had believed had belonged to him, to 
one David Robb of Morgan county, Ill.; that by reason of said deed, 
said Robb would be the real claimant unless he was paid for failure 
of title; but that you believed that the claim of Daniel M. Turney 
w T as a good one, and hence that you would like him to make the 
declaration which you enclosed, and that- you forwarded the sum 
of one dollar to pay the notary’s fee in the execution of said declara¬ 
tion. The declaration which you so enclosed is of the tenor follow¬ 
ing, that is to say: 

The Commissioner of Pensions: 

I, Daniel M. Turney, of the county of — in the State of Missouri, 
respectfully request the issuance of a duplicate of Bounty Land War¬ 
rant Number 25635, act of 1855, for 160 acres. The said warrant 
was issued to James Hoskins for services in the Texas Militia in the' 
Mexican War and was duly and properly assigned by the said James 
Hoskins to -one Samuel S. Carroll; the said Samuel S. Carroll located 
the said warrant upon the NE. 14 of Sec. 29J Tp. 35 N., R. 27 West, 
in the State of Missouri on the 3rd day of October, 1857, and 

131 the said Samuel S. Carroll thereupon deeded the said land to 
me on the same day on which this location was made. 

Subsequently, the location made by the said Samuel S. Carroll 
was canceled for conflict with the prior rights of another-er party 
and the said Bounty Land Warrant No. 25635 was returned to the 
local land office at Warsaw, Mo. on the 23rd day of March, 1859;- 
that affiant is informed and, believes that all of the papers in the Land 
Office at Warsaw were taken .to the land office at Boonville, Missouri; 
and affiant is informed and'believes that the said warrant No/25635,1 








THE UNITED STATES OP AMERICA, ETC. 69 

was-destroyed by fire at the time the land, office at Boon ville. was de¬ 
stroyed by fire. 

Affiant states that he was the holder of the duplicate receipt, which 
was issued to the said Samuel S. Carroll- upon the location of the said 
warrant and was therefore entitled to the delivery of the said warrant 
.upon the cancellation of the said location and that affiant presented 
the said duplicate receipt to the Commissioner of the General Land 
Office, through his agent, Thomas E. Turney in the year 1868 and 
requested the return of the said warrant, and that the said Thomas E. 
Turney was informed by the Commissioner of the General Land 
Office that the warrant had been returned to the local land office in 
Missouri in the year 1859 and that-the same had probably been de¬ 
stroyed by fire, when the land-office was destroyed. 

Affiant states that the said bounty land warrant was never returned 
to him and that he has never assigned or sold the said war- 
132 rant and is the legal owner of said warrant at the present 
time: that affiant is informed and believes that the said war¬ 
rant was destroyed by fire in the manner stated: and that affiant 
therefore requests that a duplicate of the said warrant be issued and 
sent to him in care of his attorneys, Harvey Spalding & Sons,- of 
Washington, D. C. 

The State op Missouri, County of -, ss: 

On this — day of-1904, before me personally came Daniel M. 

Turney, to me well knowm and acknowledged the foregoing applica¬ 
tion for duplicate to be his act and deed, and who made oath to the 
statements made in the foregoing petition. 

Witness my hand and seal this — day of- 1904. 


133 It is further alleged that said declaration was prepared by 
you from the information obtained from the records and files 
of the General Land Office, as above set forth, and w T as, by said 
Thomas E. Turney transmitted to the said Daniel M. Tqrney, who, 
upon the strength of the representations made by you, appeared be¬ 
fore Leon E. Block, a notary public in and for Jackson county, Mo. 
on November 18, 1904, and then and there executed said declaration, 
subsequently transmitting the same to you, and that- you filed said 
declaration in this Bureau on November 23, 1904; said declaration 
being false in the respect that said Daniel M; Turney is therein al¬ 
leged to be entitled to the issuance of a duplicate of the said military 
bounty land warrant therein named for the reasons set forth therein 
as the purchaser of the land located with the said warrant by the 
said Samuel S. Carroll, when in truth and in fact the said Daniel M. 
Turney, on May 9, 1863, deeded the said, land to the said Thomas 
E. Turney, and the said Daniel M. Turney thereupon ceased to have 
^my title to said land or to the military bounty land warrant with 
which it was located, and that said Thomas E. Turney, on April 20, 
1864, by a quit claim deed, transferred said land to one Weston F'. 
Birch ; and it is further alleged that at the time you prepared said 
declaration above mentioned, and at the time that you by your acts, 








70 JAMES EUDOLPH GARFIELD, SECRETARY, ETC., V3. 

caused said Daniel M. Turney to execute said declaration, the trans¬ 
fers as above mentioned were of record in the records of Cedar 
county, Missouri. 

184 It is further alleged that the declaration so executed by the 
said Daniel M. Turney, on Nov. 18, 1904, as above set forth, 
does not contain a power of attorney in your favor, but that the 
last paragraph of said declaration contained a request that a dupli¬ 
cate of said warrant be issued and sent to said Daniel M. Turney in 
the care of his attorneys, Harvey Spalding & Sons, of Washington, 
D. C., and that you first became the attorney of record in this case 
on Peb. 2, 1906, on which date you filed duly executed powers of at¬ 
torney from Ella M. Smith Turney, Lorea Hill Turney, Leslie 
Turney, Martha Lindsay High, Milton S. Turney, Thomas E. 
Turney Jr., and Charles B. Turney as the heirs of the said Daniel 
M. Turney, and from Samuel T. Turney in his own behalf as such 
heir, and from Samuel T. Turnev as the administrator of the estate 
of Daniel M. Turney Jr. deceased, who is alleged to have been an 
heir of the said Daniel M. Turney who executed the declaration on 
November 18, 1904, as above set "forth. 

It is further alleged that on January 30, 1905, you wrote a letter 
to A. L. Cooper Esq., of Kansas City, Mo., with reference to this case 
in which you stated, among other things, that they (meaning and 
intending the Bureau of Pensions) are very slow indeed in getting 
them through (meaning and intending in adjudicating applications 
for duplicate military bounty land warrants) ; that you w T ould 
like to have Mr. Cooper tell Mr. Turney to w r rite to you again in 
about a month, and that, if no action had been taken, you would 
recommend that his Congressman’s attention be called to the 
135 case, as very often a Congressman can considerably expedite 
matters; and, further that if left to itself, it would doubtless 
be quite a long* while before you could secure the issuance of the 
warrant, as there is hardly anything that proceeds slower than a 
claim for a duplicate. 


Attorneys—Rules of Practice before the Commissioner of Pensions. 

(Extract.) 

* * * * * * * • 
Rule 21. (Formerly Rule 22. 

Every attorney, agent, or other person recognized by this Depart¬ 
ment as entitled to practice before it or before the Commissioner of 
Pensions in prosecuting claims for pensions shall be required to use 
due diligence in the prosecution of said claims, and any attorney, 
agent, or other person who shall, directly or indirectly, request of 
any United States Government official or representative, other tharf 
those whose duty it is under the law to supervise and administer the 
laws, rules and regulations governing the granting of army and navy 
pensions, aid or assistance in the prosecution of a pension claim, or 
who shall, directly or indirectly, request or advise a claimant to seek: 
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such aid in the prosecution of a pension claim, shall be held to have 
abandoned the claim as attorney and shall thereby forfeit his attor¬ 
neyship in such claim. 

Rule 22. (Formerly Rule 23.) 

Every attorney, agent or other person recognized by this Depart¬ 
ment as entitled to practice before it or before the Commissioner of 
Pensions in prosecuting claims for pension who shall violate the pro¬ 
visions of Rule 21, promulgated on the same date as this rule, shall 
be held to be incompetent to prosecute claims before the Bureau of 
Pensions within the meaning of section 5 of the act of July 4, 1884, 
and shall thereby subject himself to suspension or exclusion from 
practice before the Commissioner of Pensions. * * * 

H. CLAY EVANS, 

Commissioner. 

Approved : 

E. A. HITCHCOCK, Secretary. 

Department of the Interior, May 11, 1899. 

136 For the reasons above set forth vou were not, on the 30th 
day of January, 1905, the attorneys of record in this claim, 

and as you had never filed a power of attorney therein, you were not, 
under the rules of practice of this Bureau, entitled to any information 
as to the status of said claim; and as you had failed to. take proper 
action to insure your recognition as attorneys therein, the criticism 
of this Bureau contained in said letter of January 30, 1905, was un¬ 
just, and not founded upon fact; that, it is further alleged that in 
writing said letter you violated the spirit and intent of Rules 21 and 
22 of the Rules of Practice before the Commissioner of Pensions, 
approved by the Secretary of the Interior on May 11, 1899, copies of' 
which are enclosed herewith and made a part of this citation. 

It is further alleged that, in preparing, in causing the execution 
and in filing in this Bureau the declaration so executed by said 
Daniel M. Turney, at Kansas City, Missouri, on November 18, 1904, 
as above set forth, claiming title to the issuance of the military 
bounty land warrant therein-mentioned, when such title was not 
vested in the said Daniel M. Turney for the reasons above stated, 
and that in offering, as aforesaid to pay all of the* expenses of the 
prosecution of said application, in consideration of one half of the 
proceeds of the said warrant when issued and sold, you were guilty 
of improper and unprofessional conduct, and thirty days will be al- t 
lowed you from the date of the receipt of this letter to show 

137 cause why it should not be recommended to the Secretary 
of the Interior that you should be disbarred from practice for 

the reasons stated in this letter. Any response which you or either 
of you may deem proper to make to this citation, and any testimony 
which may be submitted in connection therewith should be under 
oath. 

Very respectfully, 

V. WARNER, 
Commissioner. 
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Washington, D. C., Oct. 11, 1906. 
Hon. Vespasian Warner, Commissioner of Pensions. 

Sir: We are in receipt of your letter of September 25th, 1906, in 
regard to an application for the reissue of bounty land warrant No. 
25635, act of 1855, for 160 acres, made by one Daniel M. Turney 
and filed by us Nov. 23, 1904, in which you call upon us to show 
cause why you should not recommend to the Secretary of the Interior 
that we should be disbarred from practice for filing the said case. 

In reply we have to say that it appears from your records and your 
letter that our firm has been engaged in practice before your office 
and other Government offices, in one way or another, since January, 
1868, and the records will show that during this period Harvey Spal¬ 
ding, James H. Spalding and Edwin W. Spalding have always been 
in good standing before your Bureau. We have in that time han¬ 
dled many thousands of cases in the Departments, and in the courts, 
and no one. Government official or client, has ever before charged us 
or any of us with any action that was not honest and aboveboard. 

While our business is conducted under the name of a firm, we do 
not, strictly speaking, constitute a firm or partnership. Mr. Harvey 
Spalding has practically retired from business and has no in- 

139 terest in any case of any kind pending anywhere in the De¬ 
partment of the Interior. Our business is divided—James 

H. Spalding being the only person interested in pension cases, and 
Edwin W. Spalding being the only person interested in land cases, 
including the case in hand. The letters cited were written by Edwin 
W. Spalding and in his sole interest and James H. Spalding had no 
knowledge of this particular case or of said letters, nor any interest, 
present or prospective, in its outcome. Our business has been con¬ 
ducted in this way for some years. We mention this, not because 
there is anything wrong or to be ashamed of in our connection with 
the said case, but in order that the exact facts might be before your 
office. 

The said application was filed by us in the utmost good faith and 
with no knowledge or suspicion that any one but Daniel M. Turney 
was or could be interested in the matter. 

We have for many years, in common with other attorneys of the 
best standing, and without objection from any source, been engaged 
in prosecuting claims for repayment of moneys paid upon canceled 
land entries, and cases of soldiers entitled to make additional home¬ 
stead entries, etc. These cases are found from the public records in 
the Land Office, which are open to any citizen who may care to look 
at them. From these records we learned that Samuel S. Carroll had 
located the warrant in question upon certain lands in Missouri and 
that the entry had been canceled for conflict, and further that the 
warrant had not been relocated and had probably been de- 

140 stroyed by fire at the local land office in Missouri. 

It is held by the Secretary of the Interior, with some restric¬ 
tions, that a conveyance of land entered by means of a warrant con¬ 
veys title to the warrant itself. For this reason we wrote to the Re- 
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corder of Deeds of Cedar county, Mo. for information as- to any deeds 
made by Carroll, the locator, and in answer received a letter from 
William Hulstrom, an abstractor, informing us that the record 
showed a deed from Carroll to Daniel M. Turney, dated Oct. 3, 1857. 
As we always ask for information as to all deeds affecting the title 
of the locator, we took this letter to mean that there were no other 
deeds, and for that reason tried to find Daniel M. Turney, to inform 
him that he was in all probability the rightful owner of the warrant. 
We attach hereto the letter from Mr. Hulstrom which was the cause 
of our mistake in advising Daniel M. Turney that he was the party 
in interest. We had no knowledge or suspicion of the deeds made in 
1863 or 1864 until the receipt of your letter. This fact is shown 
by the letters cited which show that we asked Thomas E. Turney for 
the address of Daniel M. Turney. Had we known or suspected that 
D. M. Turney had deeded the land to Thomas E. Turney we would 
most assured! v not have asked the latter for the address of D. M. 
Turney. It will be noted that the deed of Carroll to D. M. Turnev 

w t 

was made in 1857, the entry canceled in 1859, and that the deed 
from D. M. Turney to Thomas E. Turney was not made until 1863, 
and it was this interval, doubtless, that misled Mr. Hulstrom 

141 into thinking there were no other deeds. 

Your letter does not allege that we knew of these deeds, or 
that we knowingly presented a baseless case, and unless we did this 
knowingly we are in no way to blame in the matter and certainly 
should not be punished in the way suggested in your letter. Our 
letters and all the facts in the case show that we were endeavoring to 
find the owner of the warrant; and it was a matter of indifference 
to us whether the warrant was owned by D. M. Turney or Thomas E. 
Turney or Weston F. Birch except that we wished to find the party 
entitled. To charge us, as your letter does by implication and sug¬ 
gestion, that we knowingly presented a baseless case, is most unjust, 
and the charge is itself utterly unfounded, and shown to be so by the 
very letters quoted. 

Other attorneys'make mistakes of this character every day. Your 
office rejects hundreds of cases every day as unfounded in law or in 
fact. Most of these cases are prepared and filed by attorneys. And 
yet we know of no other case where your office has even suggested 
that the attorneys should suffer the loss of their business as a penalty 
for an ordinary mistake of this character. Hundred-- of applica¬ 
tions for land warrants are filed every year where the records show 
that the -warrant was issued and patented long since. The cases are 
utterly baseless, but we have heard of no one being suggested for dis- 
bamnent as a consequence. If we could be disbarred for 

142 making a mistake in this case, we have no hesitation in saying 
that there is not one attorney practicing before your Bureau 

who would not be equally liable, as there is no one who has not, at¬ 
one time or another, presented a case which was unfounded. 

So far are we from endeavoring to wrongfully obtain the issue of 
any warrant, that at the very time your letter charges us with this, 
we obtained the return to your office of one that had been erroneously 
issued. We refer to bounty land warrant No. 3080, act of 1850; for 
160 acres, which was issued in favor of Edward Harris. This war- 
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rant was sent to us by Mr. Durand Woodman on New York City in 
December, 1904, but we returned it to him, saying in our letter to 
him of December 7, 1904. 

“We have carefully investigated the Harris warrant and our ad¬ 
vice is that you had better return the same to the Pension Office, as 
the same was erroneously issued, and as it has never passed into the 
hands of an innocent purchaser it is of no value to anyone.” 

We were advised bv Mr. Woodman that he had acted upon our 
advice and forwarded the warrant to vour office. 

t/ 

Your said letter also complains of a letter written by us to Mr. A. 
L. Cooper on January 30, 1905, and alleges that the said letter is 
also a ground for proceedings to our disadvantage. A reading of the 
said letter, however, discloses nothing improper or untrue. It was 
written in reply to a letter of inquiry as to why no action had been 
had in the case and asking if something could not be done to obtain 
action. The statements made in our letter were based not so 

143 much upon the delay in the case in hand, but on the failure 
of your office to act upon a number of other cases which had 

then been pending a long time and still are pending. We mention 
here a few of these cases in which we have endeavored from time to 
time to secure action but without result. The cases are all good 
cases, amply proven, and in several of them it appears from the rec¬ 
ords in your office that the original warrant was canceled years ago, 
and that a duplicate should, therefore, issue. 

Warrant No. 3239, act of 1850, for eighty acres. 

Heirs of John Miller, application filed in 1904. 

Warrant No. 39618, act of 1852, for forty acres. 

Heirs of James N. Reading, filed October, 1904. 

Warrant No. 54916, act of 1855, for 160 acres. 

Geo. B. Cox, heir of Plugh Cox, filed January, 1905. 

Warrant No. 8271, act of 1855, for 160 acres. 

Estate of Richard Kenney, filed March, 1905. 

There are many others which could be mentioned if necessary, 
which have been on file for a year or more without any action what¬ 
ever. We know of no other office of the Government where there is 
any such delay in securing action upon cases. A pension claim is 
acted upon almost immediately upon presentation. A claim for re¬ 
payment in the Land Office is acted upon sent to the Secretary of 
the Interior and paid by the Treasury Department in less than three 
months. A claim in the office of the Auditor for the War Depart¬ 
ment is acted upon in from five to six months—yet to obtain the 
reissue of a bounty land warrant it has been necessary to wait two 
and sometimes three years, even though the case is proven by 

144 the records of the Pension Office or the Land Office. 

It is with such facts in mind, rather than the particular 
case, that we answered Mr. Cooper’s letter as we did. The statements 
are true in every way and are not unjust to your office as alleged in 
your letter, and we see no reason why we should not have stated the 
facts as they were in answer to such an inquiry. 
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Your letter alleges moerover that the said letter was contrary to 
Rule 21, but a reading of the said rule shows that this is not so, as 
the said rule applies exclusively to pensions and not to warrant mat¬ 
ters. Mr. E. W. Spalding has had no experience with pension claims 
for many years and knew nothing about the said rule. The rule was 
not violated, however, and if anything in the said letter seems con¬ 
trary to the spirit of the said rule it was due to inadvertence and 
ignorance. We attach a copy of a letter written by us to Hon. E. C. 
Ellis, which shows that we did not advise him to urge the case. 

Furthermore the said Rule only provides a penalty of the loss of 
the fee in the particular case for its infraction, and we believe there 
is and could be no precedent for attempting to disbar an attorney for 
an inadvertent infraction of a merely technical Rule. 

Your letter also mentions our offer to Mr. Turney to pay the ex¬ 
penses of the said case and characterizes that as “unprofessional and 
improper conduct.” In reply we have to say that we know of no 
rule of law-practice or morals which would justify this charac- 

145 terization of this method of doing business. We, as w T ell as 
other attorneys practicing — the Departments and the Court 

of Claims, frequently guarantee claimants against having to pay 
any costs. Practically all the business of the Court of Claims is done 
on this basis and without objection from the judges or anyone else, 
and many cases in the local courts are managed in the same way, 
and without objection. Claims against the Government differ from 
most other cases in that they are usually small in amount and their 
owners are far from the Seat of Government. There individuals are 
far the most part distrustful of the power of themselves or any one 
else to compel payment, of a claim, and especially after the lapse of 
many years, and for this reason they often will not undertake to 
press a claim, no matter how clear or well founded without being 
guaranteed against loss in case of the failure of the claim. Others 
are so poor that they would not be able to furnish the money to pay 
the expenses, even if willing. An attorney knows the rights of such 
people better than they do themselves, and if confident that a case 
is well founded, we see no reason why an attorney■ should not guar¬ 
antee a claimant against loss, if willing to take the risk himself. 
Especially is this so where, as in many of our cases, we learn of the 
case from the public records and inform the party of the facts, pos¬ 
sibly long since forgotten by him.. Such a party is often unwilling 
or unable to risk anything on the outcome of such an old case. 

. Being confident of the justness of the case we are often willing 

146 to pay the expenses, if any, and we can see no reason why we 
should not do so. Your letter mentions no reason why this 

manner of doing business is objectionable, or any decision or rule 
to that effect, and since the practice is common to the Courts and to 
all the Department-, it seems to us to be well founded and unobjec¬ 
tionable. It is certainly in the interests of small creditors of the Gov¬ 
ernment, who would frequently die without receiving their rights, 
without it, and the Government has no reason for objecting to it. 
The only possible objection to it would be that by this means some 
claims are presented which would not otherwise be brought up. But 
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the Government is not interested in depriving any creditor of what 
is dne him, but, is rather interested in seeing that every dollar it owes 
is paid. The Secretary said in the case of the heirs of Jose G. So- 
mavia (Vol. 34, P. L. D. 553) “The obligation to the just rests 
alike on Governments as on persons. In the case of Governments 
the difficulty in granting relief arises from the peculiarity of their 
organization, but when brought to the Bar of the Court the same 
pricw-iples determine their obligations in business transactions that 
apply to individuals.” There is and can be, therefore, no objection 
to our guaranteeing in such cases as we see fit, that the party will be* 
to no loss, and this can only be by our actually paying the expenses 
as they arise. In most claims against the Government with which 
we are familiar these expenses are trivial, but in others it is neces¬ 
sary to pay for abstracts of title, expenses of administration, adver¬ 
tisement, etc., and we consider it only fair that we should save our 
clients from such outlays, so that in the event of the failure of the 
case they will be to no actual loss. 

147 The arrangement suggested in our letter to Thomas E. 
Turney was an eminently fair one. We appear to have had 

no arrangement whatever with Mr. Daniel M. Turney as while he 
sent on the application he never referred to the terms on which the 
case was undertaken in any way, and the case was filed without any 
agreement of any kind. Had it been entered into, however, and had 
the case turned' out to be a good one and the warrant reissued, the 
arrangement, suggested would have been fair and beneficial to him. 

We are dealer- in land scrip and land warrants and make our 
profits out of the purchase and sale of such warrants and we do not 
and have not charged anything whatever for securing the reissue 
of a warrant. A duplicate warrant is made out in the name of the 
original warrantee and is worth nothing at all to the party to whom 
it is issued without further proceedings. This is due to the fact 
that a Court preceding is necessary in such cases to perfect title. 

Rule 39 of the Rules relating to the assignment of Bounty Land 
Warrants is as follows: “Warrants that may have been reissued un¬ 
der the provisions of the Revised Statutes Sec. 2441 are subject to 
the same rules respecting assignments that apply to original war¬ 
rants, but in default of an assignment from the warrantee, a decree 
of title must be obtained from a Court, of competent jurisdiction, and 
a transcript thereof appended to the reissued warrant. 

In seeking to make an arrangement in regard to this case we were 
simply looking forward to the proceedings in Court to establish title 
to the same. The reissued warrant, in the name of the warrantee, 
would have been worth nothing whatever to Mr. Turney 

148 without proceedings in Court, as required by this rule, and 
after the decree of title and approval of the same, would have 

come the matter of the sale or location of the warrant. Our propo¬ 
sition, therefore, in this and in all such cases is to obtain the war¬ 
rant without any charge whatever, but at the same time we arrange 
if possible for the handling of the warrant, perfecting title and its sale 
or location. There, is no reason, it seems to us, why we should not 
make the same profit out of a warrant whose reissue we have secured 
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that we would have made out of the same warrant had we not been 
instrumental in securing it, or that would have been made by some 
other dealer. 

This is all that we look forward to in such cases and under the ar¬ 
rangement proposed Mr. Turney would have received for the war¬ 
rant practically the same price at which we and other dealers buy 
such warrants in the open market. 

Other attorneys before your Bureau are also dealers in warrants 
and we have bought many of them, warrants whose issue they have 
secured £pid which they have bought from their clients. Among 
these attorneys are firms of the highest standing and a comparison 
of the amounts received by their clients and by ours would not show 
to our disadvantage. 

We can see nothing improper or unprofessional, therefore, in any 
of our actions in the case. The case was filed by us in the belief that 
it was a just and equitable case and with no knowledge of the deeds 
which would make it appear otherwise. Our letter to Mr. 
149 Cooper was in reply to a letter which demanded such an 
answer and the statements made in the said letter were true 
and not contrary in any way to Rule 21. Our method of doing busi¬ 
ness as outlined in our letters is fair, honest, acceptable to our clients, 
and not opposed to any rule of law or practice, so far as we can find 
We, therefore, request that the said rule be dismissed. 

HARVEY SPALDING & SONS. 

District of Columbia, 

City of Washington, ss: 

Edwin W. Spalding of the said city having been duly sworn, de¬ 
poses and says that the statements made in the foregoing statement 
are true. 

EDWIN W. SPALDING. 


Sworn to and subscribed before me this 12th day of October, 
1906. 


L. P. SQ.UIER, 

Notary Public. 

[L. P. Squier, Notary Public, District of Columbia.] 


150 Copy. 

•.•.■•••a; r ' 

District of Columbia, 

City of Washington, ss: 

James H. Spalding of the said city having been duly sworn, de¬ 
poses and says that he has read the foregoing statement and that the 
statements made therein are true, according to his best knowledge 
and belief; that neither Harvey Spalding nor affiant had any per¬ 
sonal interest in the said case or any knowledge thereof; that the 
said case was a part of the land or land scrip business conducted by 
Edwin W, Spalding under the name of Harvey Spalding & Sons, in 
which neither affiant nor Harvey Spalding have any- interest, and 
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that neither affiant nor Harvey Spalding were in any way responsible 
for the filing of the said case, or anything done in connection with it. 

JAMES H. SPALDING. 


Sworn to and subscribed before me this 12th day of October, 
1906. 


L. P. SQUIER, 

Notary Public. 


151 . Copy. 

Stockton, Mo., May 16, 1903. 
Harvey Spalding & Sons, Washington, D. C. 

Gentlemen: Yours of the 9th inst. to the County Clerk, was 
handed to me by him to look up, and I find that Robert M. Williams 
entered the N. E. 14 of Sec, 29 Tp. 35 Rg. 27 on the 24 day of 
March 1858. 

I also find that Samuel S. Carroll entered the W. % of S. W. 14 
of Sec. 21 and the W. 14 of N. W. 14 of Sec. 28 in Tp? 35 Rg. 27 
on the 3rd day of October 1857 and on the same day deeded to 
Daniel M. Turney the W. 14 of S. W. 14 of Sec. 21 and the W. 14 
of N. W. 14 of Sec, 28 and also the N. E. 14 of Sec, 29 all in Tp. 35, 
Rg. 27. 

My fee for looking this up is one dollar. 

WILLIAM HULSTROM, Abstractor. 

i 

152 Copy. 

Kansas City, Mo., Nov. 16, 1904. 
Harvey Spalding & Sons, Attorneys and Counsellors at Law, Wash¬ 
ington, D. C. 

Gentlemen: Referring to your favor of September 26th regard¬ 
ing land warrants which belong to my brother Thos. E. Turney 
and myself would like to have you advise me present status of the 
.matter; amount of warrant e-c. 

I wish you w r ould kindly expedite matters as much as possible, 
and let me hear from you fully at your earliest convenience, oblig- 
ing. 

Yours truly, D. M. TURNEY. 

3231 McGee St. 

153 Copy. 

Harvey Spalding. James H. Spalding. Edwin W. Spalding. 

Law Offices of Harvey Spalding & Sons, Attorneys-at-Law, Pacific 

Building, 622-624 P Street N. W. 

Washington, D. C., Nov. 22, 1904. 

Daniel M. Turney, Esq., Kansas City, Mo. 

Dear Sir: We have received the application for duplicate in your 
bounty land case and have to day filed the same with the Com-' 
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missioner of Pensions, and will put it through as quickly as possible. 
It takes some time, however, to secure action upon these cases but 
•we consider the case a good one and are satisfied that we will 
eventually succeed in the same. 

Very respectfully, - -. 


154 Copy. 

April 2, 1906. 

Martha L. High, 202 Fidelity Trust Co. Bldg., Kansas City, Mo. 

Madam: Your favor of the 20th is duly received. 

In reply we have to say no action has been taken in the case men¬ 
tioned for some time and we will call it up. and see if something 
cannot be done. These claims for duplicates are very slow in getting 
through as the Pension Office will not look at them for months 
after they are filed and we suppose this is due to the possibility of 
the warrants turning up. We think, however, that the case is a 
good one and that we will eventually be able to put it through, and 
we will do what we can to get it started again. 

Very respectfully, * - -. 


155 Copy. 

April 12, 1906. 

Hon. Edgar C. Ellis, House of Representatives, Washington, D. C: 

.Dear Sir: Your favor of the 10th relative to the letter which 
you have received from Mrs. Martha L. High is duly received. 

In reply we have to say we are endeavoring to secure a duplicate 
bounty land warrant for the benefit of Mrs. High and other parties. 
There are a great number of heirs and it is very difficult to get 
the papers together and it is also very difficult to get action upon 
such claims in the Pension Office. We will keep at the claim, how¬ 
ever, until we get it through as we think the claim is a good one. 
Very respectfully, - -. 


156 Copy. 

3-1868. , : 

Law Division. 

SAC. 

JEM. 

GCS. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., Sep. 25, 1906. 

Harvey Spalding, Jamas H. Spalding, and Edwin W. Spalding, 
doing business under the firm name of Harvey Spalding & Sons, 
Attorneys, 624 F. Street N. W., Washington, D. C. 

Gentlemen: It appears from the records in this Bureau that 
Harvey Spalding was admitted to practice before this Bureau, on 
Jan. 5, 1868', and readmitted to practice before this Bureau and ad- 
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mitted to practice before the Department of the Interior on Oct. 16,- 
1901; that James H. Spalding and Edwin W. Spalding were 
admitted to practice before this Bureau and the Department of the 
Interior on Oct. 7, 1890, and that since Oct. 9, 1890, you have 
jointly been doing business under the firm name of Harvey Spald¬ 
ing and Sons, and have been so recognized. 

In your capacity as such attorneys, on. Aug. 9, 1906, you filed 
in this Bureau a declaration and a power of attorney executed by 
Effie H. Sexton, of Chicago, Cook Co., Illinois, on March 27, 1906; 
by H. Lloyd Hart, of Auburn, Cayuga County, New York, on April 
2, 1906; by Rosie Belle Hart, then of the county, city and State of 
New York, and now of Auburn, Cayuga county, New York, 
157 on April 9, 1906; and by Kate D. Spalding, Helen A. Dunn, 
and Frances D. Brockway, of Syracuse, Onondaga county, 
New York, on April 30, 1906, as the alleged sole heirs of Edwin G. 
Hart., deceased, said declaration claiming a duplicate of the military 
bounty land warrant issued to Jesse Thurston, late Private Captain 
Benton StraiPs company of Vermont Militia, War of 1812, Warrant 
Number 25,221, for one hundred and twenty (120) acres of land 
under the provisions of the act of March 3, 1855, granted October 
17, 1855, which said declaration is of the tenor following; that is 
to say; 

“The Commissioner of Pensions, Washington, D. C. 

Sir: We, .. 


the sole heirs of Edwin C. Hart, deceased, formerly of Oswego, in 
the State of New York, respectfully request that a duplicate of 
Bounty Land Warrant No. 25221, Act of 1855, for 120 acres, origi¬ 
nally issued to. 

for services in the War of 1812, be issued for the benefit of our¬ 
selves as the sole heirs of the said Edwin C. Hart. ‘ 

We hereby state that the said warrant was assigned by the warrantee 
to one Oliver Hitchcock of Mower county, Minnesota, who located 
the said warrant upon the E. % of the N. E. % Sec. 21, and 
158 the N. W. % of the N. W. %, Sec. 22, Tp. 102 N., R. 17 W. 

in the year 1858; that the said Oliver Hitchcock deeded the 
land which was located by means of the said warrant to one Nelson 
Cook* and the said Cook subsequently deeded the said land to Edwin 
C. Hart of Oswego county, in the State of New York; that in the 
year 1862 the said entry was canceled by the Commissioner of the 
General Land Office for conflict with the Railroad Land Grant; 
that the said warrant was never returned to the said Edwin C. Hart, 
nor to the said Oliver Hitchcock, nor the said Nelson Cook, but was 
lost or destroyed in some manner unknown to the petitioners. 

The petitioners state that by reason of the deed of the land entered 
by the said warrant to the said Edwin C. Hart, he became the owner 
of the said warant and was entitled to the return of the same after 
the cancellation of the said entry and that the said Edwin C.. Hart 
did not sell or encumber the said land nor did he sell or assign the 
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said warrant in his lifetime to any party and that he was the owner 
of the said warrant at the time of his death, notwithstanding the fail¬ 
ure of the Commissioner of the General Land Office to return the 
same to him. Petitioners further state that the heirs or legal repre¬ 
sentatives of the said Edwin C. Hart have not sold or assigned the 
said warrant to any party since the death of the said Edwin C. Hart, 
and that they are, therefore, entitled to the issuance of a 
159 duplicate of the said warrant. 

Petitioners state that their postoffice addresses are as fol¬ 
lows : ... 


(Signed) EFFIE H. SEXTON nee EFFIE J. HART. 
(Signed) H. LLOYD HART. 

(Signed) ROSIE BELLE HART. 

(Signed) KATE D. SPALDING. 

(Signed) HELEN A. DUNN. 

(Signed) FRANCES D. BROCKWAY. 

State of New York, 

County of New York , ss: 

On this 9th day of April, 1906-, before me personally came Rosie 
Belle Hart, who acknowledged the foregoing petition to be her act 
and deed and who swore to the statements contained in the said peti¬ 
tion according to her best knowledge and belief. 

Witness my hand and seal this 9th dav of April, 1906. 

(Signed) CHAS. E. LYMAN, 

Notary Public for Richmond County , N. Y. 

Certificate filed in New York County, N. Y. 

160 State of New York, 

County of Cayuga , ss: 

On this 2nd day of April, 1906, before me personally came H. 
Lloyd Hart who acknowledged the foregoing petition to be his act 
and deed and who swore to the facts mentioned in the said petition 
according to his best knowledge and belief. 

Witness my hand and seaMhis 2nd day of April, 1906. 

(Signed) HAMILTON CHEQUE, 

Notary\> Public. 

State of Illinois, 

County of Cook , ss: 

I, Carroll H. Jones, a notary public in and for the State and 
county aforesaid, do hereby certify that Effie H. Sexton, personally 
known to me to be the same person who subscribed the foregoing 
In str um ent, appeared before me this day in person and acknowl¬ 
edged that she signed and delivered the said Instrument as her free 
and voluntary act, for the uses and purposes therein stated and set 

forth. 

6—1951a 
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Witness my hand and notarial seal this 27th day of March A. D. 
1906. 

(Signed) CARROLL H. JONES, 

No tain/ Public. 

161 State of New York, 

County of Onondagass: 

This 30th day of April, 1906, Kate D. Spalding, Helen A. Dnnn 
and Frances D. Brockway, personally known to me to be the persons 
who signed the attached power of attorney, appeared before me and 
acknowledged that they signed and delivered said instrument. 

(Signed) F. L. BARNES, 

Notary Public!’ 

It is further alleged that prior to the filing of said declaration, 
you obtained from the records and files of the General Land Office 
of the United States the information upon which said declaration was 
prepared; that among the papers in the suspended military bounty 
land warrant files of said General Land Office was and is an affidavit 
executed by the said Edwin C. Hart, then of Oswego, N. Y., against 
the location of said warrant, which said affidavit was filed on Novem¬ 
ber 17, 1876, and was accepted as a caveat against the location of 
said warrant; that on July 20, 1904, you wrote to the county clerk, 
at Oswego, New York, requesting information relative to the heirs 
of said Edwin C. Hart and stating that you then thought that you 
might be able to make a small recovery for the heirs of said 

162 Hart; that said letter was transmitted to John Dunn, Junior, 
of Auburn, Cayuga county, New York, a son-in-law of the 

late Edwin C. Hart, and that on July 25, 1904, the said John Dunn, 
Junior, wrote a letter to you in which he stated the names of the 
children of the said Edwin C. Hart as his heirs and omitted to men¬ 
tion his own name and the name of his sister in law, Mrs. Rosie 
Jones Hart, as heirs of the children of the said Edwin C. Hart. 

It is further alleged that on July 26, 1904, you addressed a letter 
to John Dunn, Junior, at Auburn, New York, with reference to this 
matter, stating in substance that you believed that you could secure 
the issuance of a duplicate of a bounty land warrant for one hundred 
and twenty (120) acres which you believed equitably belonged to 
Edwin C. Hart who seems to have purchased a tract of land in Min¬ 
nesota many years ago which had been entered by a party by the 
name of Oliver Hitchcock, and which was paid for by means of a 
certain bounty land warrant for one hundred and twenty (120) 
acres; that this said entry was canceled on account of a conflict with 
a railroad grant, and in the meantime the bounty land warrant with 
which the land had been paid for was lost; that you believed that 
on this account you could secure the issuance of a duplicate for the 
heirs; that if the warrant was ready for sale it would be worth in the 
neighborhood of four hundred (400) dollars, and that you were 
willing to undertake the case and advance and pay all expenses for a 
fee of one half the amount recovered; that is to say, in case 

163 four hundred. dollars (400) was realized out of the claim, 
the heirs would receive two hundred (200) dollars net, add- 
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ing that you believed that there would be a little trouble to the 
heirs in the premises, as you believed that you could prove the case 
from the records. 

It is further alleged that on Aug. 3, 1904, said John Dunn, Junior* 
wrote a letter to you stating, in substance, that he had conferred with 
the heirs in the matter; that they think the proposition excessive for 
the service of presenting the matter to the Land Office and would 
suggest that twenty-five per cent (25%) would be quite liberal com¬ 
pensation. 

It is further alleged that after the receipt of this last mentioned 
letter from John Dunn, Junior, you took no further action in the case 
until September 27, 1905, when it is alleged that you wrote a letter 
to said John Dunn, Junior, stating, in substance, that you had some 
correspondence with him about a year before respecting a little 
claim which you thought you would be able to recover for the heirs 
of Edwin C. Hart; that you thought that Edwin C. Hart was equit¬ 
ably entitled to a certain bounty land warrant for one hundred and 
twenty 120 acres which was lost or destroyed and that a duplicate of 
the same might possibly be obtained; that you were willing to pros¬ 
ecute the claim for said heirs and advance and pay all expenses 
yourselves and guarantee that the heirs would receive two hundred 
(200) dollars net out of the case; that the claim was a very old one 
and the value of said claim was not very great, and that the 

164 offer you then made was a very good one for the heirs, as your 
expenses would be in the neighborhood of one hundred (100) 

dollars. 

It is also alleged that on Sep. 30, 1905, said John Dunn, junior, 
advised you that he had received your said letter of September 27, 
1905; that is would take some days to bring the matter before the 
heirs, and that he would not be able to make a definite response 
until he had an opportunity to see said heirs. 

It is further alleged that on Nov. 17, 1905, said John Dunn 
junior wrote to you advising you that if you would forward such 
papers as you desired executed by the heirs of said Edwin C. Hart, 
he thought it would be quite possible to get the matter closed, and 
that you thereupon transmitted to said John Dunn, junior, the dec¬ 
laration and power of attorney, above mentioned, to be executed by 
the said heirs. 

It is further alleged that said declaration and said power of at¬ 
torney were duly executed by the said heirs upon the strength of the 
representations made by you with reference thereto. 

It is further alleged that on Feb. 7, 1877, a duplicate of said 
bounty land warrant was issued by this Bureau on an application 
Ifiled by the said Edwin C. Hart, then of Oswego, in the county of 
| Oswego, in the State of New York, in which said application the said 
Edwin O. Hart alleged, among other things, that one Oliver Hitch¬ 
cock located on the W. % of the N. W. % of Sec. 22, and the 

165 E. % of the N. E. % of Sec. 21 Tp. 102, Range 117, in the 
State of Minnesota, on Nov. 24, 1858, paying for the same 

with Land Warrant Number 25221, for one hundred and twenty 
(120) acres, and paying the excess of fifty (50) dollars in cash, as* 
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per excess receipt Number 5742; that on Nov. 24, 1858, said Oliver 
Hitchcock conveyed the lands above described to one Nelson Cook; 
that on the 22nd day of Oct. 1860, the said Nelson Cook and his 
wife conveyed said tracts of land to the said Edwin C. Hart, the 
declarant; that on the 6th day of March, 1862, the entry of said 
land by the said Hitchcock was canceled on account of conflict with 
a railroad grant; that the applicant is the owner of an equity in the 
land and of the said land warrant for one hundred and twenty (120) 
acres with which said land was located, and that by reason of the 
premises the said Edwin C. Hart made application for the return to 
him of the said land warrant and Tor the excess money paid on said 
location; that the said excess money had been paid to him and that 
he makes application for a duplicate of the land warrant. 

It is further alleged that after proper investigation the duplicate 
land warrant above mentioned was issued, and that the fact of such 
issue was noted, and that a record of said issue was made upon the 
record of said General Land Office pertaining to said case and ap¬ 
peared upon said record on the date on which you obtained from such 
record and from the files of the General Land Office the history of 
the transaction, as shown above, upon which you opened up cor¬ 
respondence with a view to locating the heirs of the said Ed- 

166 win C. Hart, and upon which you subsequently prepared the 
declaration which you caused to be executed and filed in this 

Bureau, as above stated. 

It is further alleged that, in preparing, in causing the execution of 
and in filing in this Bureau the declaration executed by the said 
heirs of the said Edwin C. Hart, as aforesaid, claiming title to a du¬ 
plicate of the military bounty land warrant therein mentioned, 
when a duplicate of said warrant had been issued to the said Edwin 
C. Hart on said February 7, 1877, that in offering in your said letter 
of July 26, 1904, to the said John Dunn, junior, to pay the expenses 
of the prosecution of the said application, in consideration of one 
half of the proceeds of the said warrant when issued and sold, you 
■were guilty of improper and unprofessional conduct, and thirty days 
wdll be allowed you from the date of the receipt of this letter to show 
cause w T hy it should not be recommended to the Secretary of the In¬ 
terior that you be disbarred from practice for the reasons herein se 
forth. 

Any response which you, or either of you, may deem proper t< 
make to this citation, and any testimony which may be submittec 
in connection therewith, should be under oath. 

Very respectfully, 

V. WARNER, 

Commissioner. 

167 Copy. 

Washington, D. C., Oct. 12, 1906. 
Hon. Vespasian Warner, Commissioner of Pensions. 

Sir: We hereby acknowledge the receipt of your office letter c 
September 25th, 1906, making certain reference to an application f( 
reissue of Bounty Land Warrant No. 25221, Act of 1855, for 12 
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acres, filed by the heirs of E. C. Hart, deceased, and calling upon us 
to show cause why you should not recommend to the Secretary of the 
Interior that we should be disbarred by reason of the filing of the said 
application. 

In reply to your said letter we have to say that the facts stated in 
your letter are not to our discredit in any way and offer no reason 
or excuse why we should not continue in practice before your office. 
The letters cited by you show conclusively that we had no knowledge 
of the issue of a duplicate of the said Bounty Land Warrant in 1877, 
and, in fact, we had no knowledge of such fact until the receipt of 
your letter. Our letters were written in entire good faith and in the 
belief that the heirs of Edwin 0. Hart were entitled to the reissue of 
the said warrant and in utter ignorance that any prior application 
had been made for the same, much less that the reissue had been 
made. 

From the tract books in the General Land Office we obtained a 
memorandum of the location of the warrant by Oliver Hitch- 

168 cock and the cancellation of the location. We also found that 
the land had been deeded to Mr. Hart and that the warrant 

had been lost, or destroyed, but we were never informed and never 
ascertained that Mr. Hart had applied for and obtained the reissue 
in his lifetime. Warrants are filed, when located and patented, ac¬ 
cording to their number. If a warrant is filed wrongly or gets out 
of place it appears from the file records not to have been located or 
patented. Occasionally where there have been two locations of a 
warrant, the papers are not together, and, evidently, in this case, the 
papers showing the first location of the warrant were separated from 
the second location, if second has been made. We never saw, nor 
were we informed, of any second location, if any has been made with 
the reissued warrant. It ought to be unnecessary for us to make such 
a statement, and our good faith in the matter should never have been 
brought into question. It would have been ridiculous and absurd 
in the extreme, for us, or anybody, to file an application in the Pen¬ 
sion Office for reissue of a warrant, with the knowledge that the case 
had been acted upon and the warrant reissued before. The moment 
the application was examined in your office it was seen that the re¬ 
issue had been made in 1877. Assuming that your office had no 
record of its own acts, in 1877, your office would have ascertained 
from the Land Office, which is notified of applications for reissue, 
that the warrant had been reissued in 1877. Assuming even that a 
reissue was obtained on the application recently filed, the re- 

169 issued warrant would not have been worth one penny to the 
heirs of Edwin 0. Hart, to ourselves, or to anyone else, and 

the Government would not have suffered the loss of a penny or any 
aere of ground. In the case of C. L. Hood, (Vol. 84, p. 610), the 
Secretary held that “the issue of a duplicate Military Bounty Land 
Warrant under the provisions of the act of June 28, I860, in the be¬ 
lief that the original has been lost or destroyed, creates no new li¬ 
ability or obligation on the part of the United States where the orig¬ 
inal warrant had been located and patented prior to the issue of the 
duplicate.” 
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The charge implied in yonr letter that we presented a case of this 
kind with knowledge that the case was baseless is even more of an 
attack upon our sanity than upon our character; for a more hopeless 
way of making money could not be imagined than to present a base¬ 
less claim of this character. Yet your office charges us-by implica¬ 
tion with this fraud and this sanity, and we have no redress except 
to make the falseness of the charge and its absurdity apparent. Mis¬ 
takes are made by every one and by your office as well as by ourselves. 
To cite one case, we received from your office the following letter, 
dated December 20, 1904. 

“3239-80-50. Cornelius Sammons— Bounty Land. 

Sirs: Relative to the claim of the heirs of John Miller for reissue 
of above noted Bounty Land Warrant, you are advised that the 
records of the General Land Office fail to show that the warrant was 
located by John Miller, as alleged, therefore, there is required com¬ 
petent evidence showing whether the warrant was properly assigned 
by the said Miller and when, where, and under what circumstances 
it was lost. 

Very respectfully, J. L. DAVENPORT, 

Acting Comm’r 

170 Upon our reiterating that the records did show the location 
of the warrant by John Miller, your office found our statement 

to be correct, as shown by your letter to us of October 4, 1905, say¬ 
ing in part: 

Sirs: Referring to the application of Harry C. Miller jet al. chil¬ 
dren of John E. Miller for a duplicate of the above cited land war¬ 
rant, which appears to have been located by the assignee John E. 

It would have been as right and reasonable for -us to charge your 
office with attempting to defraud our clients in the case mentioned, 
by misrepresenting what the records showed, as it is for your office 
to base any charge against us in this case. It is easy to make mis¬ 
takes. In fact it takes great care not to make many of them, but 
when we do make mistakes, it is ourselves who suffer by reason of 
wasted labor and expense upon a baseless case. The Government 
does not and could not possibly suffer by any such mistakes, as the. 
records, both of your own office and the Land Office, make this im¬ 
possible. 

It will also be noticed that our letters expressly state that we ex¬ 
pected to be able to prove the case from the records, and not by out¬ 
side evidence. We enclose a copy of the letter which we wrote to 
the Recorder of Deeds in Minnesota, showing the care we took to^ 
learn that E. C. Hart had not deeded the land and so disposed of his 
rights. 

171 Your letter also cites several letters of ours to John Dunn, 
Jr., and alleges that by reason of the said letters we were guilty 

of unprofessional and improper conduct. Your letter fails to show 
wherein we were to blame in writing the said letters—or any rule. 
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law or decision which they offended. We know of no reason why 
the said letters were improper. On the contrary, they were open, 
truthful letters, stating what we thought we could do and what we 
would do it for. The expenses to be paid or assumed by us con¬ 
sisted principally in the cost of an equity suit which would be neces¬ 
sary after the reissue of the warrant, and in such cases we have had 
to pay out more than one hundred dollars in costs and legal fees. 
The value of the warrant mentioned in the said letter was correct at 
the time, as we sold a number of such warrants at three hundred 
and ninety dollars. Many persons possessing good cases are fearful 
of costs and legal expenses, so that we find it advantageous to them 
to guarantee a certain sum as the minimum which they will receive. 
This is all that was done in this case and it does not appear that we 
had any agreement or understanding of any kind with Mr. Dunn 
or any of the heirs. 

The whole matter was left open and had the case turned out to be 
a good one, and the warrant reissued, we would doubtless have pur¬ 
chased the warrant at a price satisfactory to them and then 

172 endeavored to obtain title by a suit in a Court of Equity. In 
’ no way or manner, therefore, have we offended against the 

laws, the rules of your office, or the rules of upright conduct. Our 
office and records are open to your clerks at any time and always 
have been and all the information which has been obtained by yous 
office about our letters and manner of doing business, could have 
been obtained without trouble or expense to the Government by call¬ 
ing upon us. We have been informed by our clients from time to 
time that they have been called upon by special examiners investi¬ 
gating our professional character, etc. Nothing whatever has been 
j found to our detriment—no misrepresentations or unfair dealings, 
no offense against any rule or law. But it has been found that we 
have filed two cases which should not have been filed. This is 
something which happens to any attorney who has any business at 
all and it is not to our discredit in any way, as we use.d care, but 
evidently not enough care, in both cases. 

As we have stated more fully in the Turney case, E. W. Spalding 
alone was interested in these matters, and he only as a dealer in war¬ 
rants and scrip. No fee was asked or expected for services in secur¬ 
ing the reissue of any warrant, as Mr. E. W. Spalding is not ac¬ 
customed to practice before your office, and neither asked or expected 
and compensation for services rendered there. No fee of any kind 
was due us upon the reissue of the warrant, or for sendees in securing 
such reissue. This was for the reason, as explained more 

173 fully in the Turney case, that a reissued warrant is made out 
in the name of the original warrantee, and is of no value to 

the owner without a decree of title secured in a Court of Equity, and 
any arrangement as to compensation proposed by us related exclu¬ 
sively to services to be rendered after the reissue of the warrant, in 
making the same available and in selling or locating the same to the 
best advantage. In all this there is nothing contrary to any rule 
or decision*of which we are aware. There is certainly nothing, 
either in the filing of this case or in our letters which in any way calls 
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for any rebuke, to say nothing of the action suggested in your letter, 
which would be most uncalled for and unjust, and subject us to great 
loss in our business before the Land Office which has been carried 
on to the satisfaction of our clients and correspondents for many 
years. 

Respectfully submitted, 

HARVEY SPALDING & SONS. 

District of Columbia, . | 

City of Washington, ss: 

Edwin W. Spalding of the said city having been duly sworn, de¬ 
poses and says that the statements made in the foregoing statement 
are tree. 

EDWIN W. SPALDING. 

Sworn to and subscribed before me this 12th day of October, 1906. 

L. P. SQUIER, 

Notary Public. 

174 Copy. 

District of Columbia, 

City of Washington , ss: 

James H. Spalding of the said city having been duly sworn, de¬ 
poses and says that he had read the foregoing statement and that 
the statements made therein are true, according to his best knowl¬ 
edge and belief; that neither Harvey Spalding nor affiant had 
any personal interest in the said case or any knowledge thereof; 
that'the said case was a part of the land or land scrip business 
conducted by Edwin W. Spalding under the name of Harvey 
Spalding & Sons, in which neither affiant nor Harvey Spalding 
have any interest, and that neither affiant nor Harvey Spalding were 
in any w r ay responsible for the filing of the said case, or anything 
done in connection with it. 

JAMES H. SPALDING. 

Sworn to and subscribed before me this 12th day of October, 1906. 

L. P. SQUIER, 

Notary Public. 

175 Copy. 

March 12, 1906. 

John Dunn, Jr., Auburn, N. Y. 

Dear Sir: We have had some correspondence with you relative 
to the claim which we think the heirs of E. C. Hart would have to 
a duplicate bounty land warrant. The said warrant was located 
by one Hitchcock upon certain lands in Minnesota and the lands 
were deeded to Mr. Hart and the location was afterwards canceled, 
but in some way the warrant itself was probably lost or destroyed. 
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We enclose herewith a petition for the issuance of a duplicate of 
the said warrant which we would like to have signed and acknowl¬ 
edged by the heirs of the said E. C. Hart and returned to us as soon 
as possible and w T e would also like to have the powers of attorney 
executed by the said heirs. 

There will be no fees unless we are successful and we will pay all 
expenses. 

Very respectfully, .- 


176 Copy. 

Harvey Spalding. James H. Spalding. Edwin W. Spalding. 

Law Offices of Harvey Spalding & Sons, Attornevs at Law, Pacific 

Building, 622-624 F Street N. W. 

Washington, D. C., Sept. 14, 1905. 

Recorder of Deeds, Austin, Minn. 

Dear Sir : We would like to know whether the records show that 
Oliver Hitchcock who entered the E. % of the N. E. %, Sec. 21, and 
the N. W. !4 of the 1ST. W. %, Sec. 22, Tp. 102 N., R. 17 W. in the 
year 1858, transferred the said land to anyone and if so to whom. 
We think he conveyed the lands to E. C. Hart, and we would like to 
know if this deed is shown and we would also like to know whether 
the said Hart deeded the land to anybody or not. 

Very respectfully, HARVEY SPALDING & SONS. 

Oliver Hitchcock convevs the above described land to one Nelson 

*j 

Cook and said Cook to Edwin C. Hart and said Hart, conveys back 
to the U. S. Government, and it goes to the Railroad Co. from the 
Government. 

Respectfully yours, o E. W. WOOD. 

1'77 Copy. 

3-1868. 

Law Division. 

JEM. 

GCS. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., Oct. 13, 1906. 

Harvey Spalding & Sons, Attorneys, Washington, D. C. 

Gentlemen: The receipt of your response to letters from this 
Bureau dated in the 25th ultimo, citing you to show cause why you 
should not be recommended for disbarment for the reasons therein 
stated is hereby acknowledged, and you are advised that the same 
will be taken up for consideration and such action as the facts may 
require at the expiration of the period of thirty days from the date 
of the service of the citations. 
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If you desire to file any evidence in support of the allegations 
contained in your statements of the 11th and 12th insts. you are at 
liberty to do so on or before the 24th inst., and in that connection 
you are informed that this Bureau will consider any documentary 
or other evidence which you may desire to offer to establish the al¬ 
leged fact and the date of the dissolution of the firm of Harvey 
Spalding & Sons, and to explain why this Bureau was not advised 
in the premises, and why you have continued to file powers of at¬ 
torney in both pension "and bounty land claims in the name of 
Harvey Spalding & Sons. 

Very respectfully, -, 

Commissioner. 


178 Harvey Spalding. James H. Spalding. Edwin W. Spalding. 

Law Offices of Harvey Spalding & Sons, Att’ys at Law, Pacific 

Building, 622 and 624 P St. N. W. 

Washington, D. C., Oct. 15, 1906. 
The Honorable Y. Warner, Commissioner of Pensions. 

Sir: We are in receipt of your letter of Oct. thirteenth. 

As to vour suggestion that we may desire to furnish evidence to 
show the alleged fact of the dissolution of the firm of Harvey Spal¬ 
ding & Sons, we have to sav the said firm has never been dissolved 
and we did not intend to so state m our letter. What we did intend 
to say in the said letter was that for a number of years on account 
of certain family burdens assumed by James IL. Spalding, Edwin 
W. Spalding has made no claim to any fee in pension cases; that in 
the meanwhile Edwin W. Spalding has built up a business before 
the General Land Office and the Court of Claims of which he was 
the owner but that this business was also conducted in the name of 
Harvey Spalding & Sons, for the Teason that it was advantageous to 
retain the firm name and to conduct the business in this way. In 
the absence of James II. Spalding, Edwin W. Spalding has occa¬ 
sionally signed the firm name to pension checks, but the proceeds 
have always been accounted for to James H. Spalding. As 

179 stated, this arrangement was made on account of certain 
family arrangements which seemed to make it fair for James 

II. Spalding to have all the proceeds of the pension cases. 

We understand that such arrangements are common, that is, for 
firm names to be continued even w T hen one of the members has no 
financial interest in the fees. This arrangement was never reported 
to your office for the reason that it never occurred to either of us 
that your office could be interested in the disposition of - fees received 
in pension cases. We did not suppose that your office cared whether 
the fees were equally divided between members of the firm or 
whether they were unequally divided, and for this reason no com¬ 
munication was ever addressed to your office upon this subject. 

The cases for the reissue of bounty land warrants which were 
filed by Edwin W. Spalding in the name of Harvey Spalding & Sons 
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could just as readily have been filed in his own name, but as all our 
correspondence is conducted under the name of Harvey Spalding & 
Sons, it did not occur to us that the manner of filing these cases in 
the Pension Office was important in any way, and for this reason 
they were filed under the name of Harvey Spalding & Sons instead 
of under the name of Edwin W. Spalding. 

The said arrangement has continued for about ten years as nearly 
as we can remember. It was referred to in our recent letter simply 
for the purpose of making plain that James IP. Spalding had 
180 no interest in the cases mentioned in the two letters from 
your office and that he had nothing to do with their filing nor 
the letters concerning them which are objected to by your office; 
that the sole party in interest in the same was Edwin W. Spalding 
and that he has not conducted any business before your Bureau for 
over ten years, with the exception of these cases for the reissue of 
bounty land warrants, and that in case there had been any infraction 
of the rules of your Bureau, that the same had been made inadvert¬ 
ently and in ignorance of the rules which were infracted. So far as 
we can find, however, no infraction of the said rules has been made 
nor do your letters point out any rule which was infracted, save Rule 
21 which was referred to in our answer, and it does not appear from 
the language of the said rule that even this rule has been infracted 
by us. 

Your letters do not allege that we knowingly filed an erroneous 
case, nor do your letters point out in what respects our letters were 
unprofessional and improper. We, therefore, reiterate that the 
charges mentioned in your letters are utterly unfounded and we 
again request their dismissal. If they be not immediately dismissed 
we respectfully request a hearing in person before the Commissioner 
of Pensions where we can be confronted with whomever is making 
the charges against us and in person answer them. 

Very respectfully, PI. SPALDING & SONS. 


181 

GCS'. 


Copy. 


Memorandum. 


i 


i 


Law Division, Oct. 16, 1906. 

Edwin N. Spalding called at the Bureau today for the purpose of 
bringing in his answer to the suggestion that he file evidence rela¬ 
tive to the alleged dissolution of the firm of Harvey Spalding & 
Sons. ... 

He stated that there -were no articles of copartnership or of disso¬ 
lution of partnership; that he and his brother occupied the same 
office, but each had his own room and each employed his own clerks; 
that, for family reasons, liis brother having to support his mother 
and father, he, Edwin, took up the land business and his brother the 
pension business, there not being sufficient for both in the pension 
business; that his brother received the entire avails of the pension 
business and may have filed a few applications for original warrants, 
hut had no connection with his, Edwin’s, part of the business and 
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did not receive any portion of the profits; that he, Edwin, dictated all 
the letters connected with the land business to his own clerk and even 
bought the typewriter upon which the letters were written, and that 
he did not knowingly file a false application of the heirs of Edwin 
C. Hart, as he did not know that the duplicate warrant was issued 
in 1877. Mr. Spalding also stated that he had not violated Rule 21, 
as same did not apply to bounty land claims and alleged that he was 
unable to get action on his cases in the 0. W. & N. Division because 
Mr. Bryant did not like him. 

182 Mr. Spalding was advised that he had not been charged 
with a specific violation of Rule 21, nor had he been charged 

with knowingly filing a false declaration of the Hart heirs, but that 
the records of the Land Office showed that the duplicate had been 
issued and the declaration should have shown the fact. He then, 
claimed that he could not see the record at the time that he pre¬ 
pared the declaration and when his attention was invited to the fact 
that he started the case and obtained the data from the suspended 
files long before, when he had access to the record, he claimed that 
he had simply made a mistake, as every one was liable to do, and 
had done nothing to deserve citation and that George C. Stewart had 
been investigating him for six months and had only found two cases 
in which he (Spalding) had made mistakes. 

Mr. Spalding endeavored to have it fully understood that his 
brother had no connection whatsoever with the land part of the 
business. 

GEO. C. STEWART. 

S. A. CUDDY. 

183 Copy. 

3—1868. 

Law Division. . •*- 

WDC. -*• ‘ 

SAC. 

GCS. vv,v 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., April 20, 1906. 

The Honorable the Secretarv of the Interior. 

*/ 

Mr. Secretary : I have the honor to forward herewith the original 
papers in the bount- land claim of Thomas Kelly, deceased, late a 
sailor in the Florida Indian War, Warrant No. 9023, for 160 acres 
of land, under the act of March 3, 1855, together with two reports 
of Special Examiner L. C. Walsh relative thereto. 

On March 28, 1855, Thomas Kelly of Philadelphia, Pa. made an 
application for a bounty land warrant, on service performed in the 
Florida Indian War. On Oct. 22, 1855, warrant number 9023 was 
issued to him, and on June 18, 1856, this warrant was returned to 
the Bureau of Pensions by the Governor of the Naval Asylum at 1 
Philadelphia, Pa. with the statement that Thomas Kelly 'died in 1 
that institution on Sep. 15, 1855, and that no heirs or claimants for I 
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his estate had appeared. In some way, not explained hy the evidence, 
Harvey Spalding and Sons, attorneys, of Washington, D. C. obtained 
information from the Land Office that said bounty land warrant had 
been returned to the Bureau and had been canceled shortly after 
the sailor’s death. 

184 On Nov. 8, 1904, Edwin W. Spalding, a member of the 
firm of Harvey Spalding and Sons, attorneys, this city, wrote 

a letter to Russel Duane Esq., of Philadelphia, Pa., stating that the 
writer would like to kn ivo if there would be any possibility of having 
the public administrator of Philadelphia take out papers on the estate 
of a party who died as long ago as 1855; that the writer presumes 
that there are no relatives in Philadelphia; that he finds that a party 
by the name of Thomas Kelly died at the Naval Hospital in Phila¬ 
delphia on Sep. 15, 1855, and he thinks that there were no heirs * that 
said party was entitled to a land warrant of 160 acres, which would 
be worth about $500; that the writer thought it possible that the 
public administrator in Philadelphia might be persuaded to take out 
letters of administration unless there is something in the laws of 
Pennsylvania which would prevent him after such a lapse of time, 
and that the writer usually charges 50 per cent, of whatever the 
warrant shall sell for, and pays all of the expenses himself: (See 
original letter No. 1, in envelope with report of Examiner Walsh.) 

On Nov. 11, 1904, Mr. Duane wrote to Edwin W. Spalding, ac¬ 
knowledging the receipt of the letter of Nov. 8th, and stating that he, 
Duane, well knows the attorneys for the Auditor-General of Penn¬ 
sylvania, and will endeavor to make an arrangement with them to 
proceed through Mr. Spalding for the collection of the $500 claim 
which has become payable to the commonwealth of Pennsylvania, 
by reason of the fact that Thomas Kelly died without heirs; 

185 that there is nothing in the law of Pennsylvania to prevent 
the commonwealth from taking action after this lapse of time; 

that Mr. Duane understood Mr. Spalding’s offer to effect the collec¬ 
tion for 50 per cent, contingent fee (Spalding and Sons to pay the 
costs) but before he communicate with the attorneys for the State, 
desires that Mr. Spalding send him a line by return mail stating 
whether Mr. Spalding would make an out and out proposition to the 
State to pay $250 for the claim as was done in the Drexel case a little 
over a year ago, as the writer believes that it is possible that he could 
get the transaction through more readily in that form, and at all 
events would be glad to submit to the attorneys for the commonwealth 
the alternative of proceeding in either of the two ways which they 
may prefer (see letter No. 2 in envelope with examiner’s (Walsh) 
report). 

On Nov, 18, 1904, Mr. Duane wrote to Robert W. Arehbald Jr. 
of Philadelphia, Pa. stating that Francis Shunk Brown had told 
him that Archbald had charge for the firm of all matters relating 
to the escheat cases, and suggesting at Mr. Brown’s instance a con¬ 
ference regarding a claim in favor of the State of Pennsylvania 
which had just been brought to his attention by some Washington 
correspondent, requesting. Mr. Archbald to telephone to him on re¬ 
ceipt of the letter, and that with a view to fixing a time and place 







04 JAMES RUDOLPH GARFIELD, SECRETARY, ETC., VS. 1 

mutually convenient for the purpose of taking up the matter (see 
letter No. 3 in envelope attached to Examiner Walsh’s report). 

180 The act of the Pennsylvania legislature of March 15, 1832, 
provided, among other things, that no letters of administra¬ 
tion should in any case be originally granted upon the estate of any 
decedent after the expiration of 21 years from the date of his de¬ 
cease except upon the order of the court directing the register to issue 
the same; (see Pepper & Bewis’ digest, page 462, Par. 70). 

It appears that Mr. Archbald Jr., attorney at law in the employ 
of Simpson & Brown of Philadelphia, Pa. complied with the request 
of Mr. Duane to meet him and make arrangements with reference to 
proceedings in this matter. 

Russel Duane, attorney, of 1617 Land Title Building, Phila¬ 
delphia, Pa. testifies that lie is correspondent of Harvey Spalding & 
Sons, attorneys, of Washington, D. C., and has had correspondence 
with said firm relative to the bounty land warrant claim of one 
Thomas Kelly, deceased; that Harvey Spalding & Sons wrote to 
him, advising him that a bounty land warrant had been granted, or 
was due to one Thomas Kelly, deceased; that the said Kelly was a 
citizen of Pennsylvania at the time of his decease, and left no known 
heirs or kindred, and that the bounty land warrant might properly 
escheat to the commonwealth of Pennsylvania; that accordingly 
witness referred the matter to the firm of Simpson & Brown, as the 
attorneys for the commonwealth of Pennsylvania, and the matter 
was placed in charge of Robert W. Archbald Jr., the Employee of 
said firm, who, as witness understands, manages that class 

187 of business for said firm; that Air. Archbald secured the ap¬ 
pointment of an administrator in the premises to prosecute 

the bounty land warrant claim against the United States Govern¬ 
ment; that witness does not call to mind whether Mr. Archbald 
himself was appointed administrator, or whether he secured the ap¬ 
pointment of some other person; that witness does not know how 
Harvey Spalding & Sons obtained information concerning said 
bounty land warrant; that the object of the prosecution of the claim 
was of course to secure the bounty land warrant, or whatever value 
of its escheat to the Commonwealth of Pennsylvania; that no one 
made any offer for said bounty land warrant so far as witness knows; 
that no proposition has been made, so far as witness knows to have 
the bounty land warrant become the property of any other person 
than an administrator; that the sole object of securing the issue of 
the letters of administration in the premises was to prosecute this 
bounty land warrant claim against the United States Government; 
that the warrant was to go to the Commonwealth of Pennsylvania 
less expenses and fees, and witness’ only interest in the premises was 
the fee (a nominal one) which he expected to get; that witness turns 
over to the special examiner the three letters above mentioned; that 
in response to witness’ letter of Nov. 11, 1904, to Mr. Spalding, ask¬ 
ing him whether he would entertain a proposition to pay the Com¬ 
monwealth .of Pennsylvania $250 for the claim; Mr. Spalding re¬ 
plied that he was unwilling to do that and to become an 

188 assignee of the claim from the Commonwealth; that upon re¬ 
ceipt of his letter declining that proposition witness commun- 
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cated with Mr. Archbald, and a power of attorney was then given to 
said Spalding & Sons to prosecute the claim; (See pages 13 and 15. 
•report No. 2). 

Robert Archbald Jr. 811 Stephen Girard building, Philadelphia, 
Pa., testifies that he is emplo} T ed by the firm of Simpson & Brown, 
attorneys, and has no personal acquaintance with Harvey Spalding 
& Sons, attorneys, of Washington, D. C., that he never had any cor¬ 
respondence with said firm except in relation to the appointment of 
an administrator of the estate of one Thomas Kelly, deceased, and 
in the prosecution of a claim for the recovery of a bounty land war¬ 
rant from the United States Government, due the estate of said Kelly, 
and in this matter simply acted as an employee of the firm of Simp¬ 
son and Brown; that the matter was brought to the firm’s attention 
by Russell Duane, a member of the Philadelphia bar, with the state¬ 
ment that a bounty land warrant was due to Thomas Kelly, deceased, 
which might escheat to the Commonwealth of Pennsylvania, as said 
Kelly was a citizen of that State at the time of his death, if no heirs 
or next of kin appeared to claim the warrant from his administrator; 
that Mr. Duane is general counsel in the city of Philadelphia, for the 
Auditor-General of the State of Pennsylvania, who is charged by 
law with such matters; that at the request of the Auditor-General, 
witness, acting in behalf of the firm, requested Arthur S. 

189 Minster to act as administrator in the premises, and accord¬ 
ingly letters of administration were taken o,ut by him; that 

at the request of Mr. Duane, Harvey Spalding & Sons of Washing¬ 
ton, D. C., were given a power of attorney by Mr. Minster to prose¬ 
cute said claim; that the costs of the appointment of the adminis¬ 
trator were paid by the firm of Simpson & Brown, to be recouped 
from the estate, if anything was realized from the estate; that witness 
declines to submit to the special examiner correspondence between 
himself and Mr. Duane with reference to this matter. See report 
No. 1, pages 10 and 12. 

Mr. Archbald Jr. further testifies that he is not familiar with just 
what a bounty land warrant is, but whatever value it represents, and 
whatever money or other property comes into the hands of the ad¬ 
ministrator, will be embraced in an account to be filed by him with 
the register of wills of Philadelphia county, which account will be 
adjudicated by the orphans’ court and distributed as the court may 
direct; that no offer has .been made by any person for the bounty 
land -warrant so far as witness knows; that whatever balance may re¬ 
main after the payment of costs will be awarded to those entitled to 
the estate of the deceased; that is, to the next of kin, if any appear, 
or if na such appear, and it is found by the court, after investigation, 
that the decedent died intestate, without heirs and known kindred 
or a widow, it will be awarded to an escheator representing the State 
of Pennsylvania, -who witness expects will claim the same; 

190 that of course the attorneys connected with the proceedings, 
whoever they may be, will be entitled to the proper fees, and 

such fees will, of course be a part of the cost connected therewith; 
that so far as witness knows, no proposition has been made that the 
bounty land -warrant shall become the property of any other person; 
that witness simply acted in these proceedings in behalf of the legal 
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firm of Simpson & Brown, under authority of the Auditor-General 
of the State; that witness shows to the examiner a letter from W. P. 
Snyder, Auditor-General of the State of Pennsylvania, dated Nov. 
30, 1904, reading as follows: 

Messrs. Simpson & Brown, Philadelphia: 

Replying to your favor of the 29th inst. with reference to the 
escheat estate of Russell Duane, I desire to say it w T ill be entirely satis¬ 
factory to me to have you work it in your own way; I shall call and 
see Brown on Friday morning next. With kind regards, I remain, 
Very truly yours, 


that the name of Russell Duane in this letter is merely a clerical 
error, and it should read “escheat estate of Thomas Kelly’ 7 ; that the 
correspondence with the Auditor General’s office relative to this mat¬ 
ter was inaugurated by witness after the matter had been called to 
the firm’s attention by Russell Duane; that witness positively declines 
to disclose any other correspondence that he may have had in this 
matter (See pages 16 to 18, report No. 1). 

Arthur S. Minster of 812 Stephen Girard building, Philadelphia, 
testifies that he is an attorney at law; that on or about Dec. 23, 1904, 
he w r as appointed administrator of the estate of Thomas Kelly, and 
in pursuance of that appointment, he gave a power of attorney 

191 to Harvey Spalding and Sons of Washington, D. C., to de¬ 
mand and receive from the proper Governmental officer a 

certain land warrant that had been issued to said Thomas Kelly; that 
at the time that witness was appointed administrator he was a stu¬ 
dent of law, and was admitted to the bar on March 5, 1906; that 
witness does not know who Thomas Kelly w r as; that witness is in no 
way related to Thomas Kelly; that witness does not know whether 
said Thomas Kelly has any surviving relatives or not; that witness 
is not a creditor of Thomas Kelly; that witness is not acquainted 
with Harvey Spalding & Sons of Washington, D. C.; that witness has 
never had any business with Harvey Spalding & Sons except in con¬ 
nection with this bounty land warrant matter, and never heard of 
them before; that witness w 7 as appointed administrator of the estate 
of the deceased sailor simply as a matter of accommodation; that wit¬ 
ness’ brother-in-law, R. W. Archbald Jr., came to witness and asked 
if witness w 7 ould stand for the appointment of administrator of said 
estate, and witness said that he w r ould; that this w 7 as all that witness’ 
brother-in-law said to him in connection with this matter, simply 
that said Thos. Kelly had been a sailor; that by reason of his service 
he- was entitled to some land or something of that nature; that in 
order to get this man land it wras necessary that an administrator for 
Thos. Kelly’s estate be appointed; that witness knows nothing else 
about the matter; that the sole object of witness’ appointment as ad¬ 
ministrator of the estate was to secure the bounty land war- 

192 rant; that Mr. R. W. Archbald paid the costs of the proceed¬ 
ings by a check made out in the firm name of Simpson & 

Brown, and witness always supposed that this matter was the private 
practice or business of Mr. Archbald; that witness has no correspond- 
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ence between himself and Harvey Spalding & Sons; that if there was 
any correspondence with reference to the matter it was had between 
said firm and Mr. Archbald, and not with witness; that witness never 
saw any such correspondence unless possibly it was a letter from 
Spalding & Sons, acknowledging the receipt of the power of attorney 
to act in the premises, and that the only compensation or benefits 
which witness was promised for his accommodation in this matter 
was the usual fee of an administrator (pages 7 to 9, report No. 1). 

On Dec. 10, 1904, Arthur S. Minster swore out a declaration, in 
which he alleged that Thomas Kelly died in the U. S. Naval Hospital 
at Philadelphia, on Sep. 15, 1855, and at the time of his death was 
possessed of a claim against the United States bounty land warrant, 
amounting in value to about $500; that said Kelly died intestate so 
far as is known to the petitioner, without leaving a widow or next of 
kin, and that his estate will therefore escheat to the commonwealth; 
that no letters of administration upon the estate of the deceased sol¬ 
dier have ever been granted; that the petitioner has been designated 
by authority of the Auditor General of Pennsylvania to prosecute 
this claim, and therefore prays that he be appointed administrator 
upon the estate of said Thomas Kelly, and prays that, in corn- 

193 pliance with the provisions of the act of March 15, 1832, and 
notwithstanding the lapse of 21 years since the death of said 

decedent, an order be made directing the register of wills of Phila¬ 
delphia county to grant letters of administration upon the estate of 
said Thomas Kelly. This petition was filed and on December 10, 
1904, it was ordered by Judge Clement D. Penrose that in consider¬ 
ation thereof and upon the motion of R. W. Archbald Jr., the court 
directed the register of wills of Philadelphia county to issue letters of 
administration upon the estate of Thomas Kelly, deceased; (See 
pages 19 and 20, of report No. 2). 

On Dec. 13, 1904, the deputy register for the probate of wills and 
granting of letters of administration in and for the county of Phila¬ 
delphia, Pa. issued letters of administration on the estate of Thomas 
Kelly, who departed this life intestate on the 15th day of Sep. 1855, 
to Arthur S. Minster. 

On Dec. 15, 1904, the said Arthur S. Minster executed a power of 
attorney in behalf of Harvey Spalding & Sons of Washington, D. C. 
to prosecute in his place and stead his claim for the return of bounty 
land warrant No. 9023, act of 1855, for 160 acres, and to receive pos¬ 
session of said warrant; (See B. J. 6). 

On Dec. 20, 1904, Harvey Spalding & Sons, attorneys, wrote a let¬ 
ter to the Commissioner of Pensions, enclosing this power of attorney 
Ifrom Arthur S. Minster, and requesting that the bounty land war¬ 
rant be delivered to them as attorneys for the party in inter- 

194 est, and that the certificate revoking the canceled warrant be 
given if the warrant has been canceled; (See B. J. 7.) 

On April 3, 1905, the Commissioner of Pensions wrote a letter to 
Harvey Spalding & Sons, declining to comply with the request, on 
the ground that the warrant was issued after the soldier’s death, and 
under the then existing ruling, the issue was null and void, and the 
warrant, not having been out of the jurisdiction of the Commissioner 

7—1951a 
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of Pensions, was canceled by him; that the issue and cancellation of 
the warrant was prior to June 3, 1858, and even if such had not been 
the case, no widow, heirs or legatees, if there Avere any, ever made 
any claim for a new warrant, and there appears to be no law by which 
a new warrant can be issued at the instance of the administrator ap¬ 
pointed nearly 50 years after the death of the sailor; (See B. J. 9). 

On March 20, 1906, Harvey Spalding & Sons, attorneys, filed in 
the Department of the Interior, an appeal from the action of this 
Bureau of April 3, 1905, contending that it is error on the part of 
the Commissioner of Pensions to refuse to issue a duplicate of war¬ 
rant No. 9023, to Arthur S. Minster, the duly appointed adminis¬ 
trator of the warrantee, when it appears that the said warrant was 
duly issued, and was canceled by the Commissioner of Pensions, and 
was validated by the act of June 30, 1858, and by Sec. 2344 R. S., 
contending in this connection that the case is similar in all respects 
to the case of Clarence L. S. Shotwell, administrator of the 

195 estate of William Triplett, deceased, for the issuance of dupli¬ 
cate bounty land warrant No. 71,539, act of 1855, for 120 

acres, in which case, on Feb. 19, 1906, the Department reversed the 
previous decision of the Commissioner of Pensions, and directed the 
issuance of a duplicate of said warrant, and that the decision in this 
case from which the appeal is entered was made some months prior 
to the decision of the Department in the case of William Triplett, 
and would doubtless have been different if made subsequent to the 
date of said decision. 

Transmitted herewith are papers connected with docket No. 107,- 
106, so filed by Harvey Spalding & Sons. 

In this ease it is clearly demonstrated that Harvey Spalding & 
Sons obtained information to the effect that the bounty land war¬ 
rant had not been located and had been canceled, and obtained 
definite and positive information as to the time and place of the 
death of the warrantee. This information, so obtained, was used 
by said firm as a basis for a claim against the Government of the 
United States for a bounty land warrant. 

It is clearly shown that, after this information had been obtained, 
Harvey Spalding & Sons opened a correspondence with Russell 
Duane, of Philadelphia, Pa., stating in substance that the warrant 
was worth about $5,00; that, it was thought possible that the public 
administrator of Philadelphia might be persuaded to take out letters 
of administration unless there was something in the laws of the 
State of Pennsylvania to prevent such action, and that the 

196 writer usually charged 50 per cent, of whatever such warrant 
would sell for, and paid all of the expenses himself. It is 

shown that at the instigation, of Harvey Spalding & Sons, Mr. 
Duane, an attorney at law, and a gentleman of the highest standing, 
put himself in communication with the firm of Simpson and Brown, 
attorneys of the highest standing in the city of Philadelphia; that 
Simpson & Brown placed the matter in charge of their employee 
(Robert W. Archbald Jr.), who had some correspondence with the 
Auditor General of the State of Pennsylvania, suggesting in sub-: 
stance that the State was interested in the estate of the deceased I 
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sailor, because he was supposed to have died intestate, and without 
•heirs, and hence whatever might be realized from his estate would 
escheat to the Commonwealth; that thereupon, the Auditor for the 
State of Pennsylvania having authorized such action, Robert W. 
Archbald Jr., secured his brother in law, Arthur S. Minster, to be 
appointed administrator of the estate of the deceased sailor, and 
that all of these proceedings were had for the sole purpose of obtain¬ 
ing possession of the bounty land warrant. The young gentleman 
who was appointed administrator of the estate very frankly says 
that he never heard of Thomas Kelly until his brother in law spoke 
to him about the case; that he is not related to Thomas Kelly; that 
the estate of Thomas Kelly is not indebted to him, and it is clearly 
apparent that the entire proceedings have been brought about by 
Harvey Spalding & Sons for the purpose of securing the bounty land 
warrant, and that no inquiry whatever was made as to 

197 whether the sailor did or did not leave any heirs at law, 
though the report of the Governor of the Naval Asylum at 

Philadelphia, dated June 28, 1858 (See B. J. 3) indicates that at 
that time no heirs or claimants for the sailor’s estate had appeared. 

In the case of George W. Preston, on March 12, 1906, current 
decision No. 94, it was held that where a bounty land warrant 
issued to the widow of a Revolutionary soldier after her death and 
for that reason was subsequently canceled, her administrator has no 
legal right to obtain a duplicate of said warrant for her heirs and 
legatees without proof to show the existence of such beneficiaries, 
and that they will not be presumed to exist. 

In this case there is no evidence that Thomas Kelly, deceased, 
left any legatees or heirs and hence it is believed that the conten¬ 
tion in the appeal filed by Harvey Spalding and Sons should be 
denied. 

Upon the state of facts above presented there arises the question 
as to whether the action of the attorneys in this case is in violation 
of the spirit and intent of the provisions of the act of July 4/1884, 
in that it is apparent that if a duplicate bounty land warrant had 
been issued and had been sold at the current market price, ranging 
from $4.50 to $6 per acre, said firm would, under the agreement 
entered into have received compensation far in excess of the sum of 
$25; and there also in this case arises an extremely delicate 

198 question, and that is as to whether the information which 
was obtained by Spalding & Sons, upon which this whole 

action was based, was improperly obtained. Inasmuch as to in¬ 
vestigate that question would necessarily invade the province of 
the Commissioner of the General Land Office, this Bureau does not 
feel warranted in proceeding further in the matter on its own 
motion, and submits the whole question to you for such action as 
your wisdom may suggest, and for such, if any, further instructions 
as you may desire to give in the premises. 

Very respectfully, V. WARNER, 

i > Commissioner. 
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Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., May 29, 1906. 

The Honorable The Secretary of the Interior. 

Mr. Secretary: For consideration in connection with certain 
military bounty land warrant cases now pending before the Depart-, 
ment I have the honor to transmit herewith the original papers 
pertaining to the claim of Charles Buckmaster, late of Capt. Har¬ 
rington’s Co., Delaware Militia, War of 1812, Warrant 8636-120-55. 

Charles Buckmaster, then a. resident of Philadelphia, on Mar. 
28, 1855, filed an application for a bounty land warrant, and on 
July 16, 1855, a warrant was issued to him, which warrant was 
canceled in 1856, on the ground that the soldier died before the 
warrant was issued, leaving neither a widow nor a minor child 
surviving. 

In their letter of Feb. 19, 1856, returning bounty land warrant, 
J. & C. H. Benson of Philadelphia, Pa., stated that the soldier had 
left a will, containing a clause to the effect that if the bounty land 
warrant should not come to hand prior to his death, he desired that 
his nephew, James Buckmaster, should have the benefit thereof, he 
having no minor child or children who could fall heir to the 
warrant, 

Newton F. Cressman of Philadelphia, Pa., testifies that he 

200 noticed an advertisement in the Philadelphia Ledger, asking 
for information as to the heirs of Bara A. Besson, and direct¬ 
ing parties to communicate with Harvey Spalding & Sons of Wash¬ 
ington, D. C.; that witness’ wife, Elizabeth K., is the daughter of 
Sara A. Besson, and hence witness answered said advertisement, and 
correspondence ensued between himself and Harvey Spalding & 
Sons; that witness has looked for letters which he received from said 
firm, but has been unable to find them, except two, dated respectively 
Jan. 30, 1905, and Feb. 20, 1905, which said letters witness turns 
over to the special examiner; that the first letter witness received 
from Spalding & Sons was in substance to the effect that a claim was 
due from the "United States Government to the estate of Chas. 
Buckmaster; and that if said firm were given power of attorney, 
they would collect the amount for 50 per cent, of the value of said 
claim; that in the course of this correspondence witness was in¬ 
formed that Mr. Bussell Duane, attorney, of Philadelphia, was the 
Philadelphia correspondent of the firm; that witness should call 
upon Mr. Duane, who would prepare the necessary papers; that this 
was done, and that witness was appointed administrator of the 
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estate, and gave a power of attorney to Spalding and Sons; that 
witness has no knowledge that any offer was made by any one to buy 
a bounty land warrant or a duplicate thereof in event of its issuance 
by the Government; that the fact is that witness’ information as to 
the character of the claim itself has been very vague all along; and 
that he has tried to get Spalding & Sons to explain it to him, 

201 but they have been shrewd enough to keep him in the dark, 
since otherwise witness might have tried to collect the claim 

direct from the Government, without the interference of Spalding 
& Sons; that witness has no personal acquaintance with the firm 
and never heard of them until this affair came up; that witness did 
not know Charles Buckmaster and never heard of him until after 
his marriage; that all that witness knows with reference to this man 
is from family history; that witness never heard that Charles Buck- 
master left a will, but his wife stated that- her mother said that 
Charles Buckmaster died intestate, and left nothing in the shape of 
property at the time of his death; that witness never heard of James 
Buckmaster, and that witness got his information as to the heirs 
of Charles Buckmaster from the familv Bible, and from the state- 
ments of his wife. 

Elizabeth K. Cressman (wife of witness next above) testifies from 
a family tradition as to the history of the family of Charles Buck- 
master. On page 20 of special examiner’s report will be found the 
original advertisement inserted in the Philadelphia Ledger, and re¬ 
ferred to in the testimony of the administrator; page 22, 23 of the 
special examiner’s report is a copy of petition of Newton F. Cress- 
man to be appointed administrator of the estate of Charles Buck- 
master. It is certain from the testimony presented that the wife of 
Newton F. Cressman is the daughter of a woman who was the daugh¬ 
ter of Chas. Buckmaster, who died in Philadelphia, Pa. 

202 Whether this Chas. Buckmaster was or was not the man of 
that, name who served in Capt. Harrington’s Delaware Militia, 

War of 1812, is not established, and is probably not at this late date 
susceptible of legal proof. The inherent probabilities are however that 
the wife of the administrator is in fact the grandchild of the original 
warrantee. The issue presented in this case is as to whether adver¬ 
tising for the heirs of the deceased daughter of Charles Buckmaster, 
and agreeing to prosecute the claim for 50 per cent, of the proceeds 
is or is not professional conduct, and as to whether there was on the 
part of Harvey Spalding & Sons concealment as to the nature of the 
claim which they desired to prosecute in behalf of their clients, with 
intent by withholding information to compel said clients to accept 
their offer to pay to them 50 per cent, of the amount realized. 

Very respectfully, ' V. WARNER, 

Commissioner. 
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Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., May 29, 1906. 

The Hon. Secretary of the Interior. 

Xj 

Mr. Secretary : For use in connection with certain military 
bounty land warrant cases now pending before the Department, I 
have the honor to transmit herewith the original papers pertaining 
to the claim of Sarah Cockeril, deceased, widow of Hanson Cockeril, 
Revolutionary War, Warrant 26,828-160-55. 

On May 24, 1856. warrant for 160 acres was issued, and on 
May 31, 1856, F. A. Seborn of Zanesville, Ohio, reported to the Bu¬ 
reau of Pensions that the widow had died in Feb., 1856, and asked 
instructions as to the disposition of the warrant. On June 28, 
1856, Mr. Seborn was requested to return the warrant for cancella¬ 
tion, which he did, and the warrant was canceled on July 23, 1856, 
by the Commissioner of Pensions. 

On Dec. 16, 1904, Harvey Spalding & Sons inserted in the “Age” 
a paper published at Coshocton, Ohio, the following advertisement: 
“Wanted; information as to the address of the heirs of Sarah Cock¬ 
eril; she was the widow of Hanson Cockeril and probably died at 
or near Coshocton about 1855; snydl recovery can be made; address 
Harvey Spalding & Sons, Washington, D. C.” (See page 100, 
special examiner’s report..) 

204 George W. Preston of Coshocton, Ohio, administrator of the 
estate of Sarah Cockeril, testifies that Sarah Cockeril dies in¬ 
testate, and if she left any estate the same was' not administered 
upon, or at least that the probate court, records fail to show the 
filing of a will or administering upon her estate; that witness does 
not know any of her de-cendants, but understands that there are 
two living; that witness saw an advertisement in the “Age” inserted 
by Harvey Spalding & Sons of Washington, D. C., inquiring as to 
the heirs of Sarah Cockeril, who dies in Coshocton county, Ohio, 
about 1855; that nothing was said in this advertisement about a 
land warrant; that witness’ brother called attention of witness to the 
advertisement and suggested that witness see Eliza Jane White, and 
witness took the advertisement and showed it to Mrs. White and Mrs. 
White advised witness ’as to the heirs of Sarah Cockeril, and there¬ 
upon witness wrote to Harvey Spalding and Sons, and that upon 
receipt of witness’ letter, Harvey Spalding and Sons wrote to witness 
that it would be necassary to have an administrator appointed; that 
thereafter witness was appointed administrator of the estate; that 
Spalding & Sons sent to him a check for $12 to pay the probate 
charges and cost of advertisement, and that witness gave to Spalding 
& Sons a power of attorney; that witness surrenders to the special 
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examiner certain letters he received from Spalding & Sons with 
reference to. this matter. Letter dated Dec. 21, 1904, page 104 of 
special examiner’s report, contains the following statement: “In 
reply we have to say that we can recover for the said heirs 

205 the sum of $550. We are willing to undertake the case and 
pay all expenses, and we will guarantee that the heirs will 

receive $300 net out of the case. We presume an administrator 
would have to be appointed on account of the number of heirs, but, 
if so, we will send on the money for that purpose. With their 
letter of Dec. 27, 1904, page 105, special examiner’s report, said 
Spalding & Sons forwarded a check for $12 to Mr. Preston, and 
stated, “We would like a certificate of your appointment to show 
that the Sarah Cockeril of whose estate you have been appointed 
administrator, died in 1855, in your county, and we think this will 
be sufficient proof of identity.” In their letter of Jan. 4, 1905, 
page 106, special examiner’s report, Harvey Spalding & Sons state, 
among other things;—“The claim consists of a claim for a land 
warrant of 160 acres, which we think belongs to the estate of Sarah 
Cockeril. This warrant is canceled on the records, hut we think 
we can have the same reinstated and delivered to you as adminis¬ 
trator, and we think we can then sell the same for the sum of about 
$500 or $550. If present prices keep up we can realize $550 from 
the claim. We think that it mieht be w T ell also for you to make an 
affidavit to the effect that Sarah Cockeril, of whose estate you are the 
administrator, died about 1855, and that she was the widow of 
Hanson Cockeril.” It would appear on the state of facts presented 
that it would be rather difficult for this administrator to make any 
such affidavit as he was requested to, since he testifies that he 

206 never knew Sarah Cockeril, and since he certainly could have 
no information as to whether the woman was or was not the 

widow of Hanson Cockeril. »On pages 107. 108 of the special exam¬ 
iner’s report will be found a letter from Harvey Spalding & Sons, 
addressed to Mr. T. J. Russell, which contains, among other things, 
the following statement: “The recovery w T hich we expect to make 
is about $500; we guaranteed to the administrator to pay the heirs 
$300, and to pay all expenses of administration, so that the heirs 
will receive $300 net out of the case just as soon as we can get favor¬ 
able action. If any of the heirs had been appointed administrator 
the terms would have been the same. The case is a very old one, 
dating back about 50 years, and the proposition we have made is a 
fair one, and as we understand, was approved by the Judge in ad¬ 
vance. It was, of course, impossible for us to know who were the 
heirs, so we made arrangements with the first man who seemed to 
wish to go ahead in the matter, and we have no doubt that the heirs 
will receive the proportion of $300, to which they are entitled. 
We are sorry that the recovery will not be larger, but this is the only 
claim of which we know anything.” At the time this letter was 
written the market price to dealers for 160 acre warrants was not 
less than $640, and there is no reliable evidence as to how much 
dealers received from locators for such warrants. 

The questions presented in this case are as to whether obtaining 
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information from official records and thereon basing advertisements 
for clients, is or is not proper professional conduct; as to 
207 whether the suggestion that the administrator make an affi¬ 
davit to facts not within his knowledge, is or is not proper 
professional conduct; and as to whether the offer to pay the heirs 
$800 for a warrant which was worth not less than $640, was or 
was not proper professional conduct. This case should be con¬ 
sidered in connection with the other cases now in the Department, in 
which the same issues are involved, and in connection with the 
report of Special Examiner George C. Stewart, rendered on May 26, 
1906, with reference to the source from which this firm obtained in¬ 
formation which was subsequently used by them to obtain clients, 
through advertisements inserted in various newspapers throughout 
the country. 

Very respectfully, V. WARNER, 

Commissioner. 

Copy. 

3-1868. 


Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., May 29, 1906. 

The Honorable The Secretary of the Interior. 

Mr. Secretary: I have the honor to forward herewith for con¬ 
sideration in connection with certain^ military bounty land war¬ 
rant cases now pending before the Department of the Interior, the 
original papers pertaining to the bounty land cases of James T. 
Dunlap, deceased, Tennessee Vols., Arkansas Disturbances of 1886, 
warrants 8206-40-52, and 66,456-120-55. There is no action pending 
before this Bureau in connection with either case. On April 17, 
1854, the soldier filed an application, and thereunder was granted 
warrant No. 8206. 

On June 25, 1855, he filed an application for additional warrant 
under the aet of March 3, 1855, and on April 14, 1856, warrant No. 
66,456 for 120 acres was issued to him and mailed to Paris, Tenn. 
This warrant was located at Little Rock, Ark., on Sep. 19, 1857; R. 
and R. No. 383, S. 2 N. W. N. W. S. W. 36 T. 5 N. R. 7 W. This 
location was canceled by Division K of the Land Office, Oct 22, 
1880, for the reason that it conflicted with a swamp claim. The loca¬ 
tion was made by the original warrantee in person, and the original 
warrant is now in the custody of the Land Office (being held 
209 for delivery to its rightful owner). In view of certain devel¬ 
opments with reference to military bounty land warrant cases,, 
and upon receipt of letter addressed to Mr. Charlton Clark, by his 
brother, Dolph Clark, of Memphis, Tenn., it was deemed proper to 
order a special examination for the purpose of ascertaining the prae- 
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tiees of Harvey Spalding and Sons,/attorneys in connection with this 
and other cases. 

Mr. John E. Rico of Memphis, Tenn. testifies during or about the 
year 1903, he has received a letter from John S. Dunlap, stating 
that he, said Dunlap, had received an offer from some firm in Wash¬ 
ington, D. C., for the land warrant or warrants issued to James T. 
Dunlap, deceased, providing that the heirs would sign the papers or 
give a quit claim deed of the property; that witness thinks that Mr. 
Dunlap stated that the offer was $100, and that witness wrote to him 
stating that the heirs would not accept the offer; that witness had no 
correspondence with the firm of attorneys at Washington, D. C., 
whose name witness believes is Spalding & Co., or Harvey Spalding 
& Sons; that all that witness knows of this matter he learned from 
Mr. Dunlap, and from Mr. C. D. M. Greer of Memphis, Tenn., who 
also had some correspondence with Spalding & Sons; that Mr. Greer 
requested witness to act as administrator of the estate of the late 
James T. Dunlap, and witness was appointed as such, the expense of 
this appointment being paid by Harvey Spalding and Sons of Wash¬ 
ington, D. C. (At least witness supposes that said firm paid 

210 such expenses.) 

John S. Dunlap of Paris, Tenn., grandnephew^ of the war¬ 
rantee, testifies that two or three years ago he received a letter from 
a firm in Washington, D. C.; that he believes the firm’s name w r as 
Spalding & Sons, making inquiries about the heirs of James T. Dun¬ 
lap ; that witness does not remember that said firm informed him in 
the first letter that there was a. land warrant due the heirs, but be¬ 
lieves that that fact w T as brought out in a further correspondence; 
that the firm stated that the warrant w r ould soon lose its value on ac¬ 
count of the Government land being taken up that witness is not cer¬ 
tain whether the firm made this statement or wliether he got that 
impression from C. D. M. Greer, whose wife is one of the heirs; that 
witness had considerable correspondence with Spalding and Sons in 
regard to the warrant, and they offered him $50 if he w r ould obtain 
from the heirs a quit claim deed to the land warrant and sent to wit¬ 
ness tw r o checks for $10 each, to pay the cost of administration; that 
witness found that the heirs w r ere indifferent in regard to the matter, 
and returned the tw T o $10 checks to Spalding and Sons; that it is 
witness’ recollection that Spalding and Sons in their letters offered 
$200 for the land warrant due the heirs of James T. Dunlap, and 
though he is not certain on this point he believes that said firm made 
two offers for the land warrant, and that one offer w^as for $200; that 
witness believes he turned the letters he received from * Spalding & 
Sons over to Mr. Greer, and that he is quite certain that the 

211 letters are not now r in his possession; he may however have 
destroyed them; that witness simply laid the firm’s offer be¬ 
fore some of the heirs, without advising them in the matter, and, as 
they seemed indifferent or unwilling to accept the amount offered, 
witness decided to let the matter drop, and that, during the period 
that witness was in correspondence with the firm he wrote to Con¬ 
gressman T. W. Sims, asking him to ascertain the number of acres 
specified in the land warrant mentioned, and that Mr. Sims gave wit- 
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ness tlie same information with ■■reference to the number of acres as 
stated by Spalding and Sons. 

Mr. C. D. M. Greer of Memphis. Tenn., testifies that his wife’s 
mother is a daughter of James T. Dunlap, and is still living; that 
he has had some correspondence with Spalding and Sons of Wash¬ 
ington, D. C. in relation to the land warrant due the estate of James 
T. Dunlap; that the first that witness knew of the existence of the 
warrant was through a letter which he received three or four years 
ago from John S. Dunlap of Paris, Tenn., who stated that he had re¬ 
ceived some letters from Spalding & Sons making an offer for the 
land warrant. As he had no interest in the matter he forwarded the 
letters to witness; that witness wrote Spalding and Sons with refer¬ 
ence to the matter, and they replied that they believed that they could 
obtain $800 or $400 for the heirs of James T. Dunlap, and asked to 
be appointed agents to make the collection; that nothing was done at 
this time, and all correspondence was destroyed in a fire 

212 which burned witness’ office; that some time last year witness 
wrote the officials of the General Land Office at Washington, 

D. CL in regard to the land warrant, but was unable to obtain a satis¬ 
factory reply, so he wrote to Spalding and Sons, and as a result of 
this correspondence an agreement has been entered into by virtue of 
which said firm is to represent the heirs of James T. Dunlap, to bear 
all the expenses, and to receive one-third of whatever amount they 
may be able to collect from the Government as payment for the war¬ 
rant, and under this agreement, the heirs have obtained the ap¬ 
pointment of John E. Rice as administrator of the estate of James T. 
Dunlap, and Harvey Spalding & Sons forwarded to witness a draft 
for $10 to pay the expense of having the administrator appointed; 
that witness turns over to the special examiner letters he received 
from Spalding & Sons, and a copy of one of his letters to said firm, 
and that witness does not remember that in their letters dated three 
or four years ago said firm made any offer for the land warrant. The 
letters mentioned will be found on pages 15, 16, 17 and 18 of the 
report of Special Examiner Elliott. 

It is apparent from the testimony obtained that- the action in this 
ease is one which is wholly within the province of the Land Office 
to determine, and this Bureau has. no information as to what papers 
haY T e been filed by Spalding & Sons in the Land Office. 

The question as to whether unprofessional conduct has or 

213 has not been resorted to in connection with this case must 
necessarily be determined under the practice of the Land 

Office in such matters, and not under the practice of this Bureau. 

Very respectfully, V. WARNER, 

Commissioner, 
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Department op the Interior, 

Bureau op Pensions, 
Washington, D. C., Mgm/ 29, 1906. 

The Honorable The Secretary of the Interior. 

Mr. Secretary: For use and consideration in connection with 
certain military bounty land warrant cases now before the Depart¬ 
ment I have the honor to transmit herewith the original papers in 
connection with the application for the issue of a duplicate warrant 
in the case of Richard Kenney, deceased, Flotilla Service, War of 
1812, warrant No. 8271-160-55. The original warrant was canceled 
on the ground that the assignment thereon was forged, and the can¬ 
celed warrant was returned to the General Land Office on Oct. 20, 
1863. 

It appears that George H. Hickman of Baltimore, Md., repre¬ 
sented the warrantee in the original proceedings before this Bureau. 

Harvey Spalding and Sons, attorneys, of this city are the attorneys 
of record in the application of Sara B. Gibbons of Baltimore, Md. 
as the administrator of the deceased warrantee. Harvey Spalding 
& Sons had advertised for the heirs of Richard Kenney, deceased, 
and Mrs. Gibbons, seeing said advertisement, opened up cor- 
215 respondence with said firm. On Jan. 21, 1905, Spalding & 
Sons wrote to Mrs. Gibbons, stating, “We still think we can 
make a recovery for the heirs of Richard Kenney, and we are per¬ 
fectly willing to enter into an arrangement with the said heirs for 
the prosecution of the said case. After writing to you and hearing 
from you, we received a letter from another attorney in Baltimore 
about the matter. We did not care to disclose to the said attorney 
anything about the case, and we see no reason why any other attorney 
should share in any fee in the case.” (See page 26, special exam¬ 
iner’s report.) 

On Jan. 25, 1905, Spalding & Sons w T rote another letter to Mrs. 
Gibbons, in which it is stated, among other things, “In reply we 
have to say that the case we referred to has some connection with the 
war service of your father, but we don’t think we should be expected 
to inform you just what it is, for the reason that there are many 
attorneys in this country, and it is not sure that you will send the 
case to us. We have hunted the case and have hunted you up, 
and we would like to prosecute the claim for you. It has often hap¬ 
pened that we have given information in reply to such letters as 
yours, and have never heard from the parties again, and that the 
claim has been prosecuted by other attorneys, who have received the 
fee which we should have received. We are perfectly willing to 
answer toy question which might be reasonably asked us when we 
are sure the case will be sent to us. The amount of the recovery we 
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can make is about $500, and it does not seem to us that it 

216 makes any difference what kind of a recovery the case is, 
since you know the amount.’ 5 (See page 27 of the special 

examiner’s report.) 

Mrs. Gibbons wrote Spalding and Sons, offering a fee of 25 per 
cent., and in response to this offer, on January 31, 1905, said firm 
responded: “It seems to us that 25 per cent, is a very small percent¬ 
age in a case like this, where we take all the chances and pay all the 
expenses, and we have never taken such a case for less than one-third. 
'vYe think it would be fair if we would guarantee that the heirs would 
receive $375 net out of the case in case Ave recover $500, or $400 in 
case we recover $550 or $600. We would like to hear from you in 
acceptance of the order, when we will at once proceed with the 
case: (See page 28 of the special examiner’s report.) 

Mrs. Gibbons testifies that on October 26, 1904, she received a 
letter from a relative calling her attention to an advertisement in the 
Baltimore Sun, issue of Monday, Oct. 24, 1904, and signed Harvey 
Spalding <fe Sons, Washington, D. C., inquiring for the heirs of 
Richard Kenney of Baltimore; that witness answered said adver¬ 
tisement, and received a reply from Spalding & Sons to the effect 
that there was due the heirs of Richard Kenney a sum of money from 
the Government, and to the effect that said firm wanted a power of 
attorney to collect the same and to give them 50 per cent, fee for 
their services; that witness thereupon consulted Beverly W. Mister, 
attorney, of Baltimore, who stated that the fee demanded was ex- 
cessive, and suggested that the heirs should not pay over 25 

217 per cent.; that at this time the heirs did not know the nature 
of the claim exactly, though they supposed it related to the 

service of Richard Kenney during the War of 1812, or the Mexican 
War, as he served in both Avars; that Avitness turns over to the special 
examiner letters which she received from Spalding & Sorts, Avith 
reference to this case; that on March 25,1905, AA T itness Avent to Wash¬ 
ington, and Spalding & Sons then told her the exact nature of the 
claim, saying that the heirs Avere entitled to a reissue of the warrant 
for bounty land, the same having been forged and sold by one George 
Hickman after it had been issued to Richard Kenney, and showed 
witness a slip, yellow with age, about five or six inches long and 
about two and a half inches wide, on Avhich the above facts were 
set forth; that this slip had on it Hickman’s name, Richard Kenney’s 
name as well, and the names of the daughters of Richard Kenney; 
that it was not stated where this slip Avas obtained, but the man said 
something about the Pension Office, and he may have said that he 
got that slip there, but he never told witness where he obtained the 
information that a reissue of the bounty land warrant was due the 
heirs; that thereafter witness signed a power of attorney in behalf 
of Spalding & Sons, after being appointed administrator of the estate 
of the deceased warrantee. 

In their letter of March 17, 1905, Spalding & Sons suggest the 
appointment of an administrator of the estate; (see page 30 of the 
special examiner’s report). In their letter of Dec. 15, 1905, 

218 the firm states “We suggest that you write us again in aboul 
two weeks, and if the claim is not then allowed, we will see 
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if one of your Senators or Representatives cannot help in securing 
action upon the case; the case should have been allowed long since 
f (see p. 34 of special examiner’s report). In their letter of March 
j 22, 1906, Spalding & Sons enclose five dollars for premium on the 
bond, and stated “We will have your claim allowed within a few 
j days, as it is only awaiting the final signature of the Secretary of the 
.j Interior.” (See p. 35 of special examiner’s report.) 
j Duplicate warrant was issued March 14, 1908, and said warrant 
j has been held in the Bureau pending the result of special examination 
:{ of the case. Special Examiner George A. Crutchfield, who made a 
j special examination of this case on May 11, 1906, forwarded to this 
| Bureau a clipping from the Baltimore Sun of May 10, 1906, which 
I reads as follows: “Wanted, information as to the address of Madison 
| C. Kline or Cline or his heirs, if he is dead; his address was Jeffer- 
| son county, West Virginia, about 1860; several hundred dollars can 
| probably be recovered; address Harvey Spalding & Sons, Washing-, 
fj ton, D. C.” This case should be considered in connection with other 
cases of a similar character now in the custody of the Department, 
and in connection with the report of Special Examiner George C. 
Stewart, rendered on May 26, 1908, with reference to the source of 
the information obtained by Spaulding & Sons with reference to 
military bounty land warrant cases. It will be observed that, 
219 in connection with the Kenney case, and in the advertisement 

I with reference to Madison C. Kline, herewith transmitted, 

there is a concealment on the part of said firm as to the nature of the 
; case in connection with which they desire information as to the 
| whereabouts of the heirs of warrantee, and in the Kenney case it is 
I submitted for consideration as to whether the attempt on the part 
j of said firm to secure a fee of fifty per cent, of the proceeds of 
whatever amount the warrant would sell for, is or is not proper and 
I professional conduct. 

Very respectfully, V. WARNER, 


Commissioner. 
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Department oe the Interior, 

Bureau oe Pensions, 
Washington, D. C., May 29, 1906. 

{The Honorable The Secretary of the Interior. 

Mr. Secretary : I have the honor to forward herewith the original 
[papers in the claim of William Triplett, Sergeant, Bounty Land 
Warrant 71539-120-55, for consideration in connection with certain 
)ther military bounty land warrants now pending before the De¬ 
triment. 

On May 1, 1856, a bounty land warrant was issued to the soldier, 
md said warrant was returned to this Bureau with a letter from 
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Alton Long of Saint Louis, Mo., dated on June 6, 1856, in which it 
was stated that the soldier had died in Feb. 1856, and left neither a 
widow nor a minor child surviving, and information requested as 
to whether the warrant could be used by the heirs of the soldier who 
were over 21 years of age. The warrant was canceled on July 1, 
1856, and is now with the papers in the case. 

On March 1,1855, Mrs. B. Humphrey of St. Louis, Mo. forwarded 
to Mr. Clarence L. Shotwell an advertisement which reads as fol¬ 
lows: “Wanted: information as to the address of William Triplett, 
his address was St. Louis county about 1855, in which year 

221 he probably died; small recovery can be made; address Har¬ 
vey Spalding & Sons, Washington, D* C.” Upon receipt of 

this advertisement Clarence L. Shotwell, an attorney at law of Ball¬ 
win, St. Louis county, Mo. grandson of the warrantee, wrote to 
Harvey Spalding & Sons, informing them that he was a descendant 
of William Triplett. On March 6, 1905, Harvey Spalding & Sons 
wrote to Mr. Shotwell as follows: “We understand that you are 
one of the heirs of William Triplett; we think we can recover for 
the heirs of this party about $400 on account of an old land tran¬ 
saction; w T e are willing to undertake the case and pay all expenses 
ourselves, and guarantee that the heirs will receive $200 net out of the 
case, and possibly a few’ dollars more; w r e would like to hear from 
you in acceptance of the order and we would like to be informed as 
to the name and address of any of the heirs wiiom you may know, 
and it may be that an administrator will have to be appointed if 
there are many heirs, and if they are widely separated, and, if neces¬ 
sary, w T e will do this at our own expense (see page 16 of special ex¬ 
aminer’s (Roudebush’s) report. In response to this letter Mr. Shot- 
w r ell informed Spalding & Sons as to the surviving heirs and their 
whereabouts. On March 20, 1905, Spalding & Sons wrote Mr. Shot- 
w T ell as follows: “Your favor of the 18th relative to the Triplett 
matter duly received; in reply w r e have to say that w T e think the best 
way to proceed would be to have an administrator appointed in your 
county, and we see no reason why you should not be ap- 

222 pointed; if you wish we will send on the amount that this 
proceeding will cost so that you will be sure not to lose any 

money on the case. In the meantime we would like to have you 
let us know the date of death of the wife of William Triplett, as we 
w r ant to be sure that she did not survive the said Triplett, as that 
might make a little difference in the prosecution of the claim (see 
page 15 of Examiner Roudebush’s report). Mr. Shotwell also re¬ 
ceived from Harvey Spalding & Sons a letter dated April 14, 1905, 
which reads as follows: “In reply to your letter of April 4, we have 
to say since reading your first, some decisions have been made in 
some similar cases, which lead us to believe we might put the case 
through more easily if the heirs would sign such papers as we need, 
than we could by having an administrator appointed; we would 
like to know how many heirs there are, and whether you think we 
can have them all sign such papers as we need. The law as to such 
cases seems to be somewhat complicated, and it might be the case 
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would go through more easily for the heirs than for an adminis¬ 
trator. We are simply trying to find the easiest way to put the 
case through, and as soon as we hear from you as to the heirs, we 
will proceed in the case.” (See page 16, of Examiner Roudebush’s 
report.) The firm on April 19, 1905, wrote to Mr. Shotwell as 
follows: “Your favor of the 15th has been duly received; in reply 
w T e enclose herewith check for $15 in order to secure your appoint¬ 
ment. as administrator of the estate of William Triplett; as we in¬ 
formed you in a recent letter, there is some question as to 
223 whether it would be easier to prosecute the claim for the 
heirs, but on the whole, we think it would pay to have you 
appointed as administrator. As soon as you are appointed kindly 
send us a certificate to that effect, and we will at once start the case 
(see page 17 of special examiner’s report). After the receipt of 
this letter, Mr. Shotwell was appointed administrator of the de¬ 
ceased warrantee estate, and sent evidence of that fact to said firm. 
On May 4, 1905, Spalding & Sons wrote to Mr. Shotwell as follows: 
“Your favor, enclosing certificate of your appointment as admin¬ 
istrator is duly received, for which accept thanks; we would like to 
have you sign and acknowledge a power of attorney we enclose, 
which authorizes us to receive a claim for a certain bounty land war¬ 
rant for 120 acres; this warrant was canceled many years ago. Our 
object is to secure a decision by which the warrant can be validated, 
and afterwards sold; we think all we will need from you will be a 
power of attorney which authorizes us to prosecute the case; we en¬ 
close herewith inventory suggested. We will not file the certificate 
of your appointment, as a certified copy of the same will be suffi¬ 
cient for us and if we were to file the original it would be retained 
permanently; for this reason we think you had better send us a 
certified copy if you have any particular reason for wishing the 
I return of the original; (page 18 of Examiner Roudebush’s report). 
:] The inventory referred to in the above letter from Spalding & Sons 
1 reads as follows: “Inventory of all the real and personal 

I 224 estate of William Triplett, late of the city of St. Louis, de¬ 
ceased, describing quantity, situation and title of the real 
estate, the books and papers, the debts due or to become due to the 
deceased, the names of the debtors, the date of the contract, the 
amount of interest due, and the rate of interest thereon made by 
Clarence L. Shotwell, administrator D. B. N. of the estate of said 
deceased^ and E. W. Spalding and H. S. Spalding, witnesses ap¬ 
pointed to aid in making the same; St, Louis, May 5, 190- one 
bounty land warrant No. 71,539, act of 1855, for 120 acres; this 
warrant is marked canceled, and is on file in the Pension Office, 
Washington, D. C., but when recovered and reinstated as a valid 
warrant, will be worth from $400 to $500. 

We, the undersigned, witnesses appointed by the Judge of the 
Probate Court of the city of St. Louis, to accompany and aid the 
administrator D. B. N. in opening and examining the papers, money 
and other property of William Triplett, deceased, and in making an 
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inventory of them, assembled on the 5th day of May, 1905, and then 
and there performed the duty assigned us, and certify the fore¬ 
going to be a full and complete inventory of the same. 

H. SPALDING, 

E. W. SPALDING, 

Witnesses. 

See 24 and 25 of Special Examiner’s report. 

City of St. Louis, State of Missouri: 

- - this day personally appeared before me, the clerk 

of the Probate Court for the city of S’t. Louis, and made oath that 
to the best of his knowledge there were the following named 
heirs of William Triplett, late of the city of St. Louis, now in 
being, to wit: Mary E. Shotwell; Adele S. Smith; Celeste Mooney; 
Jennie Farrar and Mary L. Hall; granddaughters; that 

225 said deceased died on or about the — day of Jan. 1856; 
that the total value of the estate did not exceed about 

four hundred dollars and this affiant is informed and believes con¬ 
sisted of personal property to the value of about $400; that peti¬ 
tioner further states that Rob’t M. Hanna, former adm. died between 
the years 1885-1890; affiant further states that he is well acquainted 
with the financial condition of the estate of said deceased, and knows 
that the personal property above mentioned will be amply sufficient 
to pay all debts etc. * * * 

CLARENCE L. SHOTWELL. 

E. W. SPALDING, 

II. SPALDING, 

Witnesses. 

(See original paper in brief). 

Q. How did it happen that E. W. Spalding and H. Spalding of 
Washington w r ere in position to act as witnesses to this affidavit of 
the administrator executed at St. Louis, Mo. ? 

Letters of administration were duly issued to Clarence L. Shot- 
well. On May 18, 1905, Mr. Shotwell executed a power of attorney 
in favor of Harvey Spalding & Sons to prosecute his claim for the 
return of bounty land warrant 71,589, act of 1855, for 120 acres, 
and to receive possession of said warrant. Said power of attorney 
was filed in this Bureau on May 13, 1905. On July 28, 1905; Oct. 
7, 1905, and Oct. 25, 1905; the Commissioner of Pensions advised 
Harvey Spalding and Sons that he declined to set aside the original 
canceled warrant, or to issue a duplicate thereof (see original letters 
in the brief). 

Special attention is invited to the last paragraph of the letter of 
Oct. 23, 1905, which reads as follows :—“I am clearly of the opin¬ 
ion that the act of June 3, 1858, confers no authority upon this 
Bureau to issue a duplicate of a land warrant that was im- 

226 properly issued and afterwards canceled in accordance with 
the law, long before said act was passed and deliver it to an 

administrator appointed nearly 50 years after the claimant’s death. 
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evidently for the sole purpose of making a demand for the warrant. 
This letter of the 7th instant, advising you that the Bureau would 
not deliver the warrant to the administrator as requested, was cor¬ 
rect, and will be adhered to. 

On April 23, 1906, Harvey Spalding & Sons filed a certificate of 
the clerk of the Probate Court in and for the city of St. Louis, to 
the effect that said clerk has carefully examined the indexes to wills 
in said office since June 1, 1856, hut has been unable to find any 
record of the last will and testament of William Triplett, deceased; 
(See original with brief). 

On Oct. 28, 1905, Harvey Spalding and Sons filed an appeal from 
the action of this Bureau in the premises, and on February 19, 
1905 (docket No. 104,610) the action of this Bureau was reversed, 
it being held that the Act of June 3, 1858, authorized the issue of a 
duplicate when the original land warrant had been canceled because 
issued after the death of claimant, and that there is no statute limit¬ 
ing the time within which application for a duplicate may be made, 
and neither the Bureau nor the Department is empowered to fix the 
rule of limitation. Under this decision a duplicate warrant was 
issued March 14, 1906, but before the same had been delivered on 
March 12, 1906, in the case of George M. Preston, currect decision 
No. 94, it was held that where a bounty land warrant issued 

227 to the widow of a Revolutionary soldier after her death and 
for that reason was subsequently canceled, her administrator 

has no legal right to obtain a duplicate of said warrant for her heirs 
and legatees without proof to show the existence of such beneficia¬ 
ries, they will not be presumed to exist, and hence it was deemed 
proper not to deliver the duplicate warrant until it was satisfactorily 
shown that heirs of the original warrantee were actually in exist¬ 
ence, and said warrant is still in the custody of this Bureau. 

On April 23, 1906, Harvey Spalding & Sons filed the affidavit of 
the administrator with reference to the names of the heirs of Wil¬ 
liam Triplett, deceased, the paper heretofore mentioned to which 
E. W. Spalding and H. Spalding acted as witnesses, though the 
same, upon its face purports execution in the city of St. Louis on 
April 24, 1905. There are other letters written by Harvey Spald¬ 
ing & Sons to Mr. Shotwell with the report of Examiner Roude- 
bush dated respectively on Jan. 15th, March 27th and April 12, 
1906. In the letter dated Jan. 15, 1906, page 19 of examiner’s re¬ 
port, said firm states to Mr. Shotwell, among other things, “We have 
to say that the matter of the land warrant for the heirs of William 
Triplett is before the Secretary of the Interior; we have had a half 
dozen of such cases and they were all rejected by the Commissioner 
of Pensions, as we had expected, but we appealed them to the Sec¬ 
retary of the Interior, and we feel very confident that the Secre¬ 
tary will overrule the Commissioner of Pensions, and direct 

228 that the warrant be delivered.” The law is plain, but the 
cases were old, and we presume that we had to expect that the 

Commissioner of Pensions would refuse to take any action on ac¬ 
count of the length of time which elapsed since the death of William 
Triplett.” 

8—19514 ' 







114 JAMES RUDOLPH GARFIELD, SECRETARY, ETC., YS. 

In this case I respectfully ask instructions as to whether the war¬ 
rant shall be delivered under the decision of Feb. 19, 1906, and as 
to whether the mere allegation of the administrator of one William 
Triplett as to the names of heirs of said party is of itself evidence 
that the particular William Triplett to whom bounty land warrant 
was originally issued left any heirs. 

On May 9, 1906, Harvey Spalding and Sons filed an order from 
the administrator, Clarence L. Shotwell, to deliver the warrant to 
said firm, and on the same date filed their own letter, requesting the 
delivery of the warrant, and stating, “We make no charge for obtain¬ 
ing the warrant and we, therefore, waive the payment of the fee of 
$10.00 mentioned in the letter, and request that the said warrant be 
handed to us.” In his deposition of April 23, 1906, pages 9 to 12, 
of Examiner Roudebush’s report, Mr. Shotwell testifies that he did 
not accept the proposition of Spalding & Sons to pay $200 for the 
warrant, but wrote to them to the substance and effect as follows: that 
he had seen some of the heirs of Mr. Triplett and that they had 
authorized him to state to said firm that they were willing to 

229 allow said firm 50 per cent, of any and all amounts w T hich the 
firm may recover for them on account of old land transaction, 

said firm to pay all expenses and costs, and the 50 per cent, net to 
the heirs. 

Mr. Shotwell also testifies that he received a check for $15 from 
Spalding and Sons to pay the court costs as indicated in their letter of 
April 19, 1905, but that he has not received an offer from said firm 
or from any other person to purchase the warrant. 

In this case it is demonstrated to a certainty that Harvey Spalding 
and Sons obtained from the records of the Government information 
that the original warrant had been canceled; that they thereupon 
inserted an advertisement in the paper requesting information as to 
the whereabouts of the heirs of the deceased warrantee, stating in 
said advertisement “that a small recovery can be made,” that by 
means of this advertisement they got into communication with Mr. 
Shotwell; that they procured Shotwell to be appointed administrator 
of the estate of one William Triplett as a basis for a demand for 
the reissue of the warrant; that they paid the court costs connected 
with the appointment of the administrator; that they offered to do 
so in a letter in which they stated that they would guarantee that 
said heirs would receive $200 net out of the case, and possibly a few 
dollars more; that they filed a copy of the petition of the adminis¬ 
trator as evidence to show the deceased warrantee left certain heirs; 
though there is no evidence whatever before this bureau that 

230 the administrator is the administrator of the estate of the 
particular William Triplett to whom the original warrant was 

issued. 

This case should be considered in connection with the various 
other cases now before the Department and in connection with the 
report of Special Examiner George C. Stewart, rendered May 26, 
1906, with reference to how Spalding & Sons obtained certain infor¬ 
mation from the records and files of the Land Office and from the 
records of the Pension Bureau. 
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Attention is specially invited to the fact that said firm has in this 
case put itself on record as to its intention to sell the warrant if they 
procured it, and to the remarkable fact that they not only acted as 
the attorneys of record before the bureau, but signed the affidavit of 
the administrator which they now present as evidence that the war¬ 
rantee left certain heirs therein names, and also acted as witnesses 
appointed by the Judge of the Probate Court of the city of Saint 
Louis to the declaration of the administrator to show the value of the 
estate of the late William Triplett, therein setting forth that said 
estate (same being bounty land warrant for 120 acres) will be worth 
from $400 to $500. At the time this statement was made the market 
value of the warrant to be paid by dealers was not less than $510. 
There is no reliable evidence before this bureau as to the prices 
asked by dealers to locators for 120 acre warrants at that time, but 
there is every reason to suppose that they were bought to be sold at a 
profit. 

231 In this case it is submitted for consideration as to whether 
the acts of said firm were proper and professional, or as to 
whether they closely approach champerty. 

Very respectfully, -, 

Commissioner . * 


Copy. 


Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., June 14, 1908. 
The Hon. the Secretary of the Interior. 

Mr. Secretary: I have the honor to transmit herewith the orig¬ 
inal papers in application for the issuance of a duplicate military 
bounty land warrant in the case of Francis Williamson, late of Capt. 
Hairs company, Georgia Militia, 1815, Warrant 30,455-80-55 to¬ 
gether with reports of Special Examiners McLaughlin and King 
relative thereto, for consideration in connection with the cases now 
in your hands in connection with certain alleged improper and un¬ 
professional conduct on the part of Harvey Spalding & Sons attor¬ 
neys, Washington, D. C. 

On April 4, 1855, Francis Williamson of Pike county, Ala. filed 
an application for additional bounty land warrant, and Warrant No. 
30,455 for 80 acres was issued to him on April 9, 1858, under the 
provisions of the act of March 3, 1855. 

It appears from the records of the General Land Office that this 
warrant was assigned to one John M. Lampley, who, on March 31, 
1857, located the same at Plattsburg, Mo., on lot No. 2 of N. W. Qr. 
of Sec. 2, township 66, range 36. The location was canceled 
on Aug. 5, 1859, for conflict with pre-emption entry No. 
233 24,211, by Levi R. Johnson, and the warrant was returned to 

the Register & Receiver at Boonville, Mo. for delivery to Mr,. 


232 
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Lampley. At the time of the return of the warrant it bore an assign¬ 
ment to John M. Lampley dated June 14, 1856. This warrant was 
subsequently transmitted to the General Land Office by Tucker & 
Sells, attorneys, of Washington, D. C., and on Feb. 7, 1866 was re¬ 
turned to that firm with a letter from the Commissioner of the Gen¬ 
eral Land Office, stating that he had examined the warrant and found 
that it was assigned by the warrantee in the usual manner on June 
14, 1856; that the name of the assignee had been erased, and the 
name of Louis A. Shoen inserted; that attached to the warrant was 
an affidavit of Louis A. Shoen and P. S. Brown setting forth that 
immediately after the insertion of the name in said assignment it 
was erased by the request of the warrantee etc.; all of which is error, 
because this warrant had been located at Plattsburg, Mo., as above 
stated, and at the time of this location Air. Lampley’s name was in 
the assignment, and'no erasure was then perceptible; and that for the 
reasons stated no official sanction can be given to the assignment of 
the warrant or any location made therewith until Mr. Shoen shall 
obtain from Mr. Lampley, or if he is dead, from his legal representa¬ 
tive, an assignment in Mr. Shoen’s favor, duly attested and acknowl¬ 
edged. On Sep. 14, 1882, John B. Hereford of Washington, D. C. 
submitted this same warrant to the Land Office for examination and 
approval, and it was returned to him by the Commissioner of 

284 the Land Office on Sep. 19, 1882, with a letter advising Mr. 
Hereford, among other things, that, as the warrant was in 

the same condition as when it was returned to Tucker & Sells, it 
could not be approved until proper title was procured either by as¬ 
signment or through a proper court. All of these facts were of rec¬ 
ord in what is known as the “Suspended militar y*houhty land 'war¬ 
rant files of the General Land Office.” 

Harmon Lampley of Eufaula, Ala,, in his deposition of June 6, 
1908, testifies that he is a son of John M. Lampley, who was a mer¬ 
chant at Louisville, Barbour county, Ala., and owned considerable 
land in that county, and in the States of Missouri and Louisiana, 
which he secured by purchasing land warrants and locating the 
same; that he has now in his custody certain land warrants which 
belonged to his father; that his father died at Brooklyn, N. Y., on 
Feb. 14, 1867; that Harvey Spalding & Sons, attorneys, inserted a 
notice in the county paper to the substance that said firm desired to 
communicate with the heirs of John N. Lampley; that witness saw 
this notice and wrote said firm asking them what they wanted with 
reference to the matter; that Harvey Spalding and Sons never in¬ 
formed witness how T they learned of the existence of the warrant, 
which they stated belonged to witness’ father; that witness has no 
knowledge concerning this matter except from the statements made 
by Spalding & Sons; that witness tried to ascertain something about 
this warrant from a local attorney, but was unable to do so, and had 
to go on and apply through Spalding and Sons, who wanted 

285 witness to agree to give them one half the proceeds of the 
warrant, they to bear the necessary expenses in getting it, or 

to give them 25 per cent, of the proceeds, witness to bear the neces¬ 
sary expenses, and witness thereupon agreed to give them one half 
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the amount, the expenses to be borne by them; that witness turnd 
over to the special examiner certain letters which he received from 
Spalding & Sons concerning this matter; that witness signed power 
of attorney in favor of Spalding & Sons, and identifies as that power 
of attorney the paper now in the brief marked No. 4; that witness 
also identified as genuine his signature to the affidavit marked No. 
2 in the brief; that said paper was prepared by Spalding & Sons and 
sent to witness ; that witness and his mother and sister know abso¬ 
lutely nothing of the history of the warrant or the fact that it had 
been located, as alleged in this affidavit, except that Spalding & Sons 
advised them concerning the facts set forth in that paper; that wit¬ 
ness does not know in whose name the lost warrant was issued or 
from whom his father purchased the warrant; that as a rule his 
father bought warrants and allowed the warrantee to trade them out 
in his store; that witness never knew a Francis Williamson of Pike 
county, Ala., which said county adjoins Barbour county, and a great 
many of the people who resided in said county traded at witness’ 
father’s store at Louisville, which was about seven miles from the 
Pike county line; that witness never knew or heard of Louis A. 
Shoen or P. S. Brown; that witness never agreed to sell his equity 
in this bounty land warrant, but has agreed with Spalding & 

236 Sons that they are to have one half the proceeds if they are 
successful in securing the warrant; that witness believed that 

the demands of Spalding & Sons were exorbitant, and would not 
trade with said firm until he had tried to learn something about the 
matter through Attorney G. L. Comer; that Comer’s correspondent 
in Washington could' not secure any data, and as it looked as though 
they would have to give Spalding & Sons one half or lose all, witness 
agreed to give them half; that witness’ Uncle Joe was the adminis¬ 
trator of the Lampley estate, but died when witness was 19 or 20 
years of age; that witness then assumed the duties of administrator 
of the estate, which estate has all been settled up and the property 
has been divided except some land in Mo. and Louisiana, which wifi, 
be divided between witness, his mother and his sisters. On Aug. 1, 
1904, H. Spalding & Sons wrote to Mr. Lampley as follows: “Your 
favor of the 29th is duly received. In reply we have to say that our 
object in advertising for the heirs of John M. Lampley is that we 
think we can secure for them a duplicate of bounty land warrant 
for 80 acres. This warrant seems to have belonged to John M. 
Lampley at one time, but we think was stolen from him. We don’t 
know where the warrant now is, but we think we can secure the is¬ 
suance of a duplicate for his heirs. This warrant would be worth 
in the neighborhood of $340.00 or $850.00, if it was ready for sale 
at the present time. 

■ We are willing to undertake this case and pay all expenses 

237 ourselves for a fee of one half whatever shall be realized out 
of the claim, we to advance and pay all expenses, leaving the 

heirs one half net; that is, if the warrant should sell for $350.00 
j when secoured and sold, the heirs would receive $175.00 net; would 
like to hear from you in acceptance of offer, and would also like to 
be.informed of the names and addresses of all of the heirs so that 
we can write them about the matter. 
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We think we can prove this case from the records, so that the 
heirs would not be put to much trouble.” (See original letter, page 
9, report of Examiner King.) 

On Aug. 8, 1904, said firm wrote to Mr. Lampley as follows: 
“Your favor of the 5th is duly received. In reply we have to state 
that we could not undertake the case for the fee you mentioned, for 
the reason that the expenses will be considerable. After warrant is 
obtained we will then have to file bill in court of equity in order to 
have the ownership of the warrant declared to be in you and the other 
heirs, and this will cost us from $65 to $75. Duplicate is always 
issued in the name of the party to whom the warrant was issued. 

In this case your father had simply purchased the warrant from 
another party so that when the duplicate is issued there will be noth¬ 
ing to show that it is owned by the heirs of your father, and we will 
have to prove this in court. This cannot be done in our district, so 
that we have to send it out west, and this always costs us in the 
neighborhood of $75. 

238 We are perfectly willing to undertake the case for a fee of 
one-third of the proceeds of the transaction, but we could not 

allow this one third to cover the costs mentioned, as there would be 
nothing left for us. As stated we are very willing to undertake the 
case for a fee of one-half of whatever the said warrant will sell for, 
and this one half to include all expenses, or else to make out fee one- 
third and allow us to deduct the amount we will have to pay to have 
the warrant perfected after duplicate is secured.” (See original 
letter, pages 10 and 11, rept. of Special Examiner King.) 

Note: As the assignee was a citizen of Barbour county, Ala., and 
as he died in Brooklyn, N. Y., and as his administrator resides in 
Barbour county, Ala., it is clearly apparent that the statement in this 
letter, “The we (Spalding & Sons) have to send it (the warrant) 
out west, and this always costs us in the neighborhood of $75.” is a 
fabrication intended to mislead the heirs. 

Mr. Lampley also turned over to the special examiner seven other 
letter- with reference to this matter (pages 12 to 18 in Examiner 
King’s report) among which is a letter dated Dec. 27, 1904, (page 
15) in the examiner’s report, in which are the following statements: 
“The case which we refer to is for a warrant, which has never been 
patented, and is therefore of some value. This warrant apparently 
belonged to John M. Lampley, but has been lost, and we will either 
have to find the whereabouts of the same or obtain a duplicate. 
After we make an arrangement with you, we are going to try 

239 and find the whereabouts of the warrant, and in case of non¬ 
success, we would then try and obtain a duplicate for the I 

heirs.” j 

Milley F. Lampley, age 74, of Eufaula, Ala., testifies that John 
M. Lampley was her husband; that Harmon Lampley and Mrs. 
Belle Giffin of Asbury Park, N. J. are her only living children by j 
John M. Lampley, who died on Feb. 15, 1867, at Brooklyn, N. Y.; 
that her husband was a planter and a merchant before the war, and 
his store was located at Louisville, in Barbour county, Ala.; that her 
husband dealt in land warrants, issued by the Government; that her 
husband frequently told her that he had purchased such’warrants 
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from parties, and that the family now has land in Missouri and 
Louisiana, located through these warrants; that witness was not 
strong, and her husband never bothered her with his business af¬ 
fairs, so she never knew much concerning the details of his trans¬ 
actions; that witness understands, through her son, that there is 
supposed to be a lost or stolen warrant, which belonged to her late 
husband, but cannot say that she knew anything concerning the 
matter until her son saw the advertisement in the county paper to 
the effect that Spalding & Sons of Washington, D. C., wish to com¬ 
municate with the heirs of John M. Lampley; that her son entered 
into correspondence with said firm and was furnished by them with 
all the information which the family possesses with reference to this 
warrant; that witness and her son filed a power of attorney in behalf 
of Spalding & Sons, and witness identifies as genuine her signatures 
on papers marked 2 and 4 in the brief; that it was witness’ 

240 understanding that Spalding & Sons were to attend to the 
business for one half the value or proceeds of the warrant, 

and that witness never knew Francis Williamson of Pike county, 
Ala., or Louis A. Shoen or P. S. Brown. Mrs. Belle Giffin of No. 
910 Grand Ave., Asbury Park, N. J., testifies that she is a daughter 
of John M. Lampley, who died at Brooklyn, N. Y., in Feb. 1867; 
that the family had lived in Alabama until after the war, and that 
witness’ father was a planter and a merchant; that witness never 
knew T much about her father’s business matters; that there were four 
children in the family, only three of whom grew up; that, witness’ 
mother resides in Eufaula, Ala., with witness’ brother, Harmon 
Lampley; that another brother, Ira Lampley, died in Ala. two years 
ago last November; that he was unmarried, and disposed of his 
property by will; that witness has, at different times heard of this 
thing and that thing being due the family from the Government, 
such as money for cotton taken during the war, etc., but never paid 
attention to it; that, in Mar. last, while witness’ husband was ill, 
she received -a communication from her brother, enclosing some 
papers to be signed with regard to some bounty land matter ; that 
witness signed and executed the papers and sent them to some at¬ 
torneys in Washington, (witness does not know who they were); 
that witness never had any correspondence with these attorneys, 
and cannot tell anything further about the matter; that if witness 
knew anything about this bounty land business before her brother 
wrote her, she has no recollection of it, and that witness 

241 identifies as genuine her signature to papers marked 2 and 5 
in the brief; that witness is quite sure that there was nothing 

said in the letter she received in regard to any one purchasing her 
share of the warrant, and has no idea as to whether the warrant was 
based on her father’s service or not, as she did not pay any attention 
to the matter, and it is her recollection that she made an affidavit 
to the purport that she had no recollection of her father or his heirs 
Having received the land ; that witness has no recollection of having- 
heard the names of Louis A. Shoen or P. S'. Brown, nor does she 
recollect the name of Francis Williamson; that witness’ father had 
large business interests in the South. 

On March 31, 1906, Harvey Spalding & Sons filed in the Bureau 
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of Pensions a power of attorney, executed by Milley P. Lampley and 
PL Lampley, and a power of attorney executed by Mrs. Belle Giffin 
to prosecute their claim for reissue of bounty land warrant No. 30,455 
act of 1855, for 80 acres, and to receive possession of the warrant. 
On the same date said firm filed the joint affidavit of said parties re¬ 
questing that a duplicate warrant be issued and setting forth, “We 
hereby state that the said warrant was assigned to the said John M. 
Lampley in his lifetime by the warrantee, and that said John M. 
Lampley located the said warrant on lot 2 of the N. W. qr. of Sec. 2, 
Tp. 66, N., R. 36 W. in the State of Missouri, in the year 1857 and 
we further state that the said location was canceled because of 

242 conflict with a prior location of another party, and said war¬ 
rant- was probablv returned to the local land office in Mis- 

souri for delivery to the said John M. Lampley, and that said war¬ 
rant was, at the time and in a manner unknown to us, abstracted 
from the local land office; that the same was never returned to the 
said John M. Lampley in his lifetime, nor to his heirs or legal repre¬ 
sentatives since his death; we further state that the said John M. 
Lampley did not sell or incumber the tract which he entered with 
the said warrant; that he did not sell or assign the said warrant to 
any party in his lifetime, and that he was the owner of said warrant 
at the time of his death, notwithstanding that same was -not in his 
possession.” 

In their letter of March 30, 1908, transmitting the powers of at¬ 
torney and affidavits filed March 31, 1908, Spalding & Sons state, 
“The said warrant was assigned by the warrantee to John M. Lamp-. 
ley, now deceased, and the said John M. Lampley located said war¬ 
rant upon certain lands in the State of Missouri, and the location 
was afterwards canceled for conflict, and the warrant w T as probably 
returned to the local office in Missouri, to be returned to the said 
John M. Lampley. This warrant w T as abstracted from the local land 
office, and some years later it was presented by other parties to the 
land office, without any assignment from John M. Lampley or his 
heirs. 

Since it was the duty of the Land Office to return said warrant to 
said John M. Lampley, and since this duty was not performed, the 
heirs of said party are evidently entitled to the reissue of 

243 said warrant. We addressed a letter to the Commissioner of 
the Land Office asking for the name of the warrantee in this 

case, but this information was not given, so that in the application 
the name of the warrantee is left blank. 

We also enclose powers of attorney from the said parties, author¬ 
izing us to represent them in the said claim.” 

At the time that the definite and positive information was obtained 
by Harvey Spalding & Sons with reference to the history of this land 
warrant, .it- was the practice in the Land Office to permit an attorney 
to make a prelinrinary examination of the record in a given case* for 
the purpose of determining whether he would enter an appearance 
therein, and the form of slip used by attorneys in drawing the papers 
in such cases required them to certify that they represented the par¬ 
ties in interest. It however appears that it was not the practice to 
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retain such slips by filing them with the cases, though it is the present 
practice in Division E. to retain such slips or cards for a stated period, 
and the evidence shows conclusively that at the time that Spalding & 
Sons obtained its information, they not only did not represent the 
heirs of the deceased assignee, but that they actually did not know 
that there were such heirs in existence; that upon the information 
obtained, and because it appeared from the papers that the assignee 
had resided in Barbour county, Ala., Spalding & Sons inserted an 
advertisement in the county paper of said county, and in that 

244 way got in communication with Mr. Harmon Lampley (the 
son and former administrator of the deceased assignee) that 

Mr. Lampley believed that the demands made by the firm were extor¬ 
tionate, and endeavored to ascertain the facts with reference to the 
matter, to the end that, if possible, he might avoid paying what he 
believed to be an excessive fee in the case; but being utterly unable 
to obtain the required data from any other source was forced to accept 
the proposition made by Harvey Spalding and Sons. 

The testimony further shows that said firm prepared the joint affi¬ 
davit of the three living heirs of the deceased assignee, setting forth 
therein the history of the warrant as disclosed by the records of the 
Land Office, to the time that said warrant was returned to the local 
land office in Missouri by reason of conflict with the entry made 
thereon, but making no reference whatever in said paper to the sub¬ 
sequent reappearance of the warrant at the Land Office, on two sep¬ 
arate and distinct occasions. In securing the heirs to make oath to 
this statement, it is believed that Harvey Spalding and Sons pro¬ 
cured three highly respectable persons to make oath to alleged facts 
of which they had no knowledge whatever. In that regard this affi¬ 
davit is false, but it is clear that in making the same, affiants relied 
absolutely upon the statements made by said attorneys, and that, as 
a matter of fact they,had no knowledge whatever that the deceased 
assignee ever had possession of the warrant in question, or what dis¬ 
position was made of the paper. It is proved that- this war- 

245 rant was in existence on S'ep. 14, 1882, and on that date was 
returned to one John B. Hereford of Washington, D. C. 

Nothing can be ascertained with reference to the whereabouts of Mr. 
Hereford. It is presumed that he is dead, but no information as to 
the whereabouts of his legal representative has been obtained. It is 
within the limit of the possible that the deceased assignee consented 
to the substitution of the name of Louis A. Shoen for his own name 
in the assignment of the warrant, and that the only false statement 
in the affidavit of Louis A. Shoen and F. S. Brown which was filed 
in the Land Office in February, 1866, is with reference to the date 
when the change of name was made in the assignment. However 
this may be, it is apparent that if a duplicate warrant should now be 
issued the original warrant is at any time liable to turn up in the 
hands of an innocent purchaser, and if it does, under the rule, it 
would be accepted, and thus cause double satisfaction of the warrant. 

It is submitted for consideration as to whether in connection with 
this case, Harvey Spalding & Sons have, in the particulars above 
specified, resorted to improper and unprofessional conduct, both be- 
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fore the Land Office, and before the Bureau of Pensions in connec¬ 
tion with this case. 

Very respectfully, 

V. WARNER, Commissioner. 
246 Copy. 


3-1868. 

Law Division. 

WDC. 

SAC. 

CCS. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., June 18, 1906. 


The Honorable the Secretary of the Interior. 

Mr. Secretary: I have the honor to forward herewith the orig¬ 
inal papers in the military bounty land claim of Richard C. Acock, 
late Teamster, Quartermaster’s Department, Mexican War, Warrant 
No. 76-724-160-55 for consideration in connection with various other 
somewhat similar cases now in your custody, in connection with 
which Harvey Spalding & Sons, attorneys of Washington, D. C., are 
alleged to have resorted to unprofessional conduct. 

On January 14, 1858, a warrant for one hundred and sixtv acres 
was issued to Mr. Acock, who then resided in Muhlenberg county, 
Kentucky. 

The warrant was evidently lost and has never been presented at the 
Land Office. 

On January 10, 1860, a caveat against the satisfaction of the war¬ 
rant was filed in the Land Office, and, under the rules of that office, 
the papers connected with the case became a part of the suspended 
files of the Recorder’s Division. 

247 Harvey Spalding and Sons, attorneys, who did not repre¬ 
sent the original warrantee, or any other person in interest, in 
this matter, obtained from the suspended files the information above 
set forth, and caused to be inserted in a newspaper published at 
Greenville, Kentucky, an advertisement making inquiry as to the 
whereabouts of the warrantee. 

About two years ago this advertisement v T as noticed by Mr. Eves 
of Arlington, Texas, who sent it to the warrantee, at Palmer, Texas, 
and, at about the same time, the warrantee received a letter from 
Spalding & Sons stating that there was a warrant due him, which 
they desired to get for him. This letter has been lost. 

On Jan. 30,1905, Spalding & Sons wrote a letter to the warrantee 
stating that they would undertake the case without charging any fee, 
and paying all the expenses themselves, and would guarantee that 
the warrantee would receive $300 out of the case. 

Further correspondence was had and on February 24, 1905, Har¬ 
vey Spalding & Sons filed in this Bureau a power of attorney from 
the warrantee to prosecute his claim for the issuance of a duplicate 
■warrant and to receive possession thereof. 
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On Sep. 14, 1905, Spalding & Sons paid $7.35 to the Record Press 
of Greenville, Ky. for the insertion for six successive weeks from and 
after June 22, 1905, of an advertisement notifying any person in 
interest that the warrantee had applied for a reissue of warrant No. 
76,724. 

248 On January 6, 1906, a duplicate warrant was issued. On 
January 20, 1906, Harvey Spalding & Sons filed an order 

from the warrantee to deliver the warrant to them and a waiver of 
the fee to which they were entitled for their services in procuring the- 
warrant.. 

On January 26, 1906, the firm sent the warrant and a New York 
draft for $402.00 to the Citizen’s Bank of Palmer, Texas, instruct¬ 
ing the warrantee to sign his name to the assignment on the back 
of the warrant, in the presence of two witnesses and before a notary 
public, and stating that the value of these warrants has kept up 
better than expected and that they could pay $400. instead of $300, 
and therefore send draft for $400, and enough money to pay notaries’ 
charges. 

On February 2, 1906, the warrantee assigned the warrant to 
Edwin W. Spalding, a member of the firm of Harvey Spalding & 
Sons. 

Harvey Spalding & Sons sent the warrant to the German National 
Bank at Little Rock, Ark. c. o. d., on the order of O. T. Wick of 
Duluth, Minn., who is supposed to be a broker, and E. B. Kins- 
worthy, attorney, for the A. J. Neimeyer Lumber Company and 
for John N. Hollcroft, an employee of said company, purchased 
the warrant for the sum of $816.00 or at the rate of $5.10 per acre 
in behalf of his clients, paying for the same by a check for $816.00 
dated February 13, 1906. 

Mr. Hollcroft used the warrant in making a location at the Little 
Rock land Office, and the papers bearing an assignment 

249 from Edwin W. Spalding to Mr. Hollcroft is now on file in 
the Land Office, pending the issue of patent on the loca¬ 
tion made. 

Each fact is established by the documentary evidence herewith 
submitted, including the various letters written by Spalding & Sons 
to the warrantee, and it is not believed that a brief of the depositions 
' would be of any service in showing the issues involved which are 
simply whether the firm resorted to improper practice in obtaining 
from the suspended files of the Land Office the information upon 
which they based their advertisement for information as to the 
whereabouts of the warrantee and as to whether their conduct of the 
case, after the warrantee was found, was clean cut champerty and 
in violation of the spirit and intent of the act of July 4, 1884, 
regulating fees in claims for pension and bounty land warrants and 
conferring upon the Secretary of the Interior the duty of formulat¬ 
ing rules and regulations for the government of attorneys practising 
before the Department. 

This warrant sold for $816.00, and the proof submitted shows 
that the warrantee received $400.00 and that Harvey Spalding & 
Sons received $416.00, and that said firm paid for the advertisement 
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inserted in the Record Press the sum of $7.35, and for fee for execut¬ 
ing the assignment the sum of $2, there being nothing to show how 
much they paid for the advertisement for the whereabouts of their 
client, or what, if any, commission was paid to Mr. Wick of Duluth, 
Minn. 

Very respectfully, 

J. L. DAVENPORT, 

Acting Commissioner. 


250 Copy. 

Law Division. 

WDC. 

SAC. 

GCS. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., June 26, 1906. 

The Honorable The Secretary of the Interior. 

Mr. Secretary: I have the honor to transmit herewith the origi¬ 
nal papers in the military bounty land warrant case of Clark Hamil, 
deceased, late of Henry Bailey’s Company of Georgia Vols. (Creek 
War) Warrant No. 56,276-160-55, together with a report, of Special 
Examiner N. W. Halley relative thereto, for consideration in con¬ 
nection with the various other cases now in your hands with 
reference to the alleged unprofessional conduct on the part of Harvey 
Spalding & Sons, attorneys, of Washington, D. C. 

It appears that Augustus E. Wood and John H. Wood, his son, 
deceased, late of Chambers county, Ala., were dealers in military 
bounty land warrants, and that, among the warrants which were 
assigned to said firm were the following; 

Warrant 18,051-80-55, issued to James Johnson, late of Capt. 
Dandridge’s Co., Ga. Vols. War of 1812: 

Warrant 34,776-120-55, issued to Elizabeth C., widow of Mordecai 
Chandler, late of Captain Shelley’s Co. Ala. Vols. (Creek 
War) ; 

251 Warrant 41,826-120-55, issued to Peter Whitehead, late 
of Capt. Hendon’s Ga. Vols., Seminole War; 

Warrant No. 79,747-120-55, issued to John Lee, late of Capt. 
Coleman’s Co., Ga, Vols. Florida War; 

Warrant 77,066-120-55, issued to William P. Maberry, late of 
Capt. Dennis’ Co. 1st Ala, Vols. War with Mexico; 

Warrant 84,844-120-55, issued to Parmalee Smith, late of Capt. 
McMullen’s Co. Ga. Militia, Cherokee Removal, and 
Warrant No. 85,342-120-55, issued to William B. Murphy, late 
of Capt. Greer’s Company Ga, Militia Creek War. 

These warrants -were bought by the assignees named and used 
in making locations, which said locations were subsequently pet 
aside and canceled by the Land Office, by reason of conflict with 
other, principally swamp, entries, and the warrants, together with 
the papers connected therewith, constituted a portion of what was 
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known as the suspended military bounty land warrant file of the re¬ 
corder’s office of the General Land Office at the time when Harvey 
Spalding and Sons and certain other attorneys went over said file 
and obtained information therefrom for the purpose of basing 
claims against the Government.' Having obtained this information 
said firm caused to be inserted in a newspaper published in Cham¬ 
bers Co. Ala., an advertisement, requesting information as to the 
whereabouts of A. E. & J. H. Wood or their heirs, and as a result 
of this advertisement they got into communication with 

252 James P. Wood of Troy, Pike Co. Ala., a son of Augustus 
E., and a brother of John H. Wood. During the year 1903, 

Harvey Spalding & Sons wrote a letter to Mr. James P. Wood, 
stating that they could get for the estates of A. E. & J. H. Wood an 
amount of money from $1000 to $1500, and that they would charge 
50% for their fee in the premises; said firm did not indicate from 
what source the money was to be obtained, and several letters passed 
between them and James P. Wood, with the result that Wood, not 
feeling satisfied, employed Foster, Sanford & Carroll, attorneys-at- 
law, Troy, Ala., to look after the interests of the heirs in the 
premises, and it was deemed best for Mr. Foster to come to Wash¬ 
ington as the representative of the heirs; that up to this time Spald¬ 
ing & Sons had not disclosed the nature of the claim further than 
that it was a claim against the United States, though Mr. Wood 
was satisfied that the claim related to some land warrants or land 
matters, because his father and brother had dealt largely in such 
land warrants before the war. All of the heirs thereupon signed 
power of attorney to Foster, Sanford & Carroll to act in their behalf, 
and Mr. Foster came to Washington, called upon Spalding & Sons, 
and ascertained the exact nature of the case, entering into an agree¬ 
ment with said firm, by virtue of which the firm was to receive 30% 

• of all sums or amounts recovered, Foster, Sanford & Carroll to re¬ 
ceive 10% thereof, and the heirs to receive the remaining 60%, 
Spalding & Sons to pay all expenses, if any, incurred at Washing¬ 
ton, D. C., and the heirs to pay all expenses incurred in 

253 Alabama, such as costs of administration etc. As the result 
of this agreement Mr. James P. Wood was appointed admin¬ 
istrator of the estates of his deceased father and brother, and there¬ 
after gave a power of attorney to Spalding & Sons to recover from 
the Land Office the original bounty land warrants above mentioned. 

Six of the warrants were delivered to Spalding & Sons, as the 
attorneys for Mr. James P. Wood, administrator, during the early 
part of the year 1904. Five of these warrants have been returned 
to the Land Office as located by other parties. The sixth warrant, 
No. 77,066 has not, so far as can be determined from the Land 
Office records, been used in making location, and the application 
in the case of Warrant No. 79,747, issued to James Lee, is still 
pending by reason of the fact that it appears from, the papers on 
file that the locator deeded the land to W. W. Wood, who is alleged 
to have deeded it to John H. Wood, and the question arose as to 
whether the duplicate and certificate of location would not have been 
transferred to the person to whom the last deed was made. 
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The six warrants which were surrendered to Spalding & Sons, 
were, by James P. Wood, administrator assigned in blank, and 
the assignments in 18,051, 84776, 41826 and 85342, after having 
been approved in blank, were completed by inserting therein the 
name of the W. E. Moses Land Scrip & Realty Company, and were 
subsequently assigned by said company to the persons who made 
the locations. The bank assignment in connection with 

254 Warrant 84,844 was completed by inserting the name of Roy 
McDonald therein, and was used by him in making the loca¬ 
tion at the Camden, Ark. office. 

Mr. James P. Wood, the assignee, testifies that Spalding & Sons 
stated that the warrants were worth $3.25 per acre for the 120 acre 
tracts, and $3.75 per acre for the 80-acre tracts, and that while wit¬ 
ness was going through his father’s papers he learned that there was 
a lost land warrant obtained through Clark Hamil, No. 56,276; that 
he sent a communication with reference to this matter to Spalding 
& Sons, requesting them to obtain a duplicate; that no separate 
contract was made with reference to this case, but it came under the 
contract originally entered into; that after the duplicate warrant was 
issued in the Clark Hamil case (January 6, 1906) witness received a 
check from Harvey Spalding & Sons for $350, the consideration for 
said warrant being $500, and said firm under the contract being en¬ 
titled to 30% of that amount leaving $350 for the heirs less 10% for 
fees to Messrs. Poster, Sanford & Carroll, and that witness now has 
the $315 from the proceeds for distribution to the heirs of John H. 
Wood; that Spalding & Sons requested him to hold the estates open 
for the reason that they might fail to obtain one of the warrants that 
had been considered in the settlement, and that witness agreed to re¬ 
imburse said firm for the warrant if they failed to obtain it. 

On June 12, 1905, Spalding & Sons filed a power of attorney from 
Mr. James P. Wood to prosecute his claim for the issue of 

255 a duplicate of Warrant 56,276, and thereafter filed the neces¬ 
sary evidence. The warrant was issued on January 6, 1906. 

On January 19, 1906, Spalding & Sons filed a request signed by 
James P. Wood to deliver the warrant to them, and on the same date 
tiled a waiver of their fee in the case, and on Jan. 26, 1906, the 
warrant was delivered to them and their receipt taken therefor. 

The original papers connected with this matter are herewith trans¬ 
mitted, together with the deposition of James P. Wood, adminis¬ 
trator, Arthur B. Poster, attorney, and a member of the firm of 
Poster, Sanford & Carroll, heretofore mentioned. Mr. Poster turned 
over to the examiner a letter from Spalding & Sons addressed to him, 
dated April 28, 1903, in which it is stated among other things that 
said firm encloses an agreement, drawn and duly signed; that the 
firm would look for one copy signed by Poster as attorney for the 
heirs; that they would like to have Foster proceed to have an admin¬ 
istrator appointed on both estates, and that, on looking over the 
records they found that the warrant with reference to which Mr. 
John H. Wood wrote to the Commissioner of the Land Office in 1860, 
has never been located, and was in all probability lost as stated by 
Wood at thd time, and that they would let him know if any further 
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information could be obtained. The memorandum of agreement 
referred to in this letter reads as follows: 

256 Washington, D. C., April 24,1903. 

Memorandum of Agreement. 

This agreement between Harvey Spalding & Sons of Washington 
D. C., and Foster, Sanford & Carroll of Troy, Ala., who are the at¬ 
torneys for the heirs of Augustus E. Wood and John H. Wood, de¬ 
ceased, 

Witnesseth, That whereas the heirs of the said Augustus E. Wood 
and John H. Wood, deceased, have a certain land claim against the 
United States for certain land warrants; and 

Whereas, the said Harvey Spalding and Sons have devoted certain 
time and attention to the same; 

Now, Therefore, the said Foster, Sanford & Carroll, as attorneys 
for the heirs of the said Augustus E. Wood and John H. Wood, 
deceased, do hereby employ the said Harvey Spalding and Sons to 
prosecute all such claims as they may find in their searches in favor 
of the heirs of the said Augustus E. Wood and John H. Wood, de¬ 
ceased, and for their services the said Harvey Spalding and Sons are 
to receive 30% of the net amount realized out of such claims and 
the said Foster, Sanford & Carroll are to receive 10% and the heirs 
of the said Augustus E. Wood and John H. Wood, deceased, are to 
> have 60%. 

It is further agreed that any costs or expenses which may be at¬ 
tached to the prosecution of such claims or cases against the Govern¬ 
ment as herein provided for, if any should accrue, will be paid by 
the said Harvey Spalding & Sons out of their share of said 

257 sum, excepting the cost of any administration or guardian¬ 
ship which may be necessary on the estates of Augustus E. 

Wood and John H. Wood, deceased, or of their heirs which costs of 
said administration or guardianship are to be paid out of the interests 
of the heirs of the said Augustus E. Wood and John H. Wood. 

It is further agreed that the said 30% share of Harvey Spalding 
& Sons is to include any charges or expenses for selling the said land 
warrants, for which they are to have no extra compensation. 

HARVEY SPALDING & SONS. 

In this case it is submitted for consideration as to whether the 
definite and positive information obtained by Spalding & Sons from 
the suspended files in the seven cases first mentioned was properly or 
improperly obtained, and with reference to the claim herewith trans¬ 
mitted, Warrant 56,276, it is submitted for consideration as to 
whether said firm were guilty of unprofessional and improper con¬ 
duct in transmitting to their clients a check for $350 in alleged 
payment of 70% of the value of a warrant for 160 acres of land, 
issued January 6, 1906, when in fact said warrant was at that time 
worth not less than $800, and said firm has, as is fully shown by the 
testimony heretofore submitted, recently sold a similar warrant for 
160 acres for the sum of $816. 
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258 It is submitted for consideration as to whether in this case 
«aid firm violated the spirit and intent, of the act of July 4, 

1884, and as to whether they resorted to extortion in the premises. 
Special attention is also invited to the 5th and to the last paragraph 
of the memorandum of agreement dated April 24, 1908, the first- 
mentioned paragraph providing that it is further agrees that any 
costs or expenses which may be attached to the prosecution of such 
claims or cases against the Government as herein provided for, if any 
shall occur, will be paid by the said Harvey Spalding & Sons out of 
their share of said sum, excepting costs of any administration or 
guardianship which may be necessary on the estates of Augustus E. 
Wood and John H. Wood, deceased, or of their heirs, which costs of 
said administration or guardianship shall be paid out of the interests 
of the heirs of the said Augustus E. Wood and John H. Wood. It 
would appear that the only possible expense which could have been 
incurred by Spalding & Sons in the premises was the furnishing of the 
blanks upon which the power of attorney and other papers filed w T ere 
prepared, which, at most, would only amount to a few cents, while it 
saddled upon the administrator of the estates the entire cost of court 
proceedings, and of procuring the testimony necessary to complete 
the case. 

The last paragraph, which is apparently in the handwriting of 
E. W. Spalding, a member of the firm of Harvey Spalding & Sons, 
provides that it is further agreed that the said 30% share 

259 of Spalding & Sons is to include any charges or expenses for 
selling said land warrants, for which they are to have no extra 

compensation. This clause would preclude said firm from setting up 
a claim for any commission for the sale of warrant No. 56,276, and 
if such warrant should be sold at the current price of such warrants, 
it would appear clear that if $300 cannot be charged as a commission 
for selling the warrant which is worth at least $800, then, even if the 
agreement which was entered into between Harvey Spalding & Sons 
and the administrator was a valid agreement, and was not in contra¬ 
vention of the spirit and the intent of the act of July 4, 1884, the ad¬ 
ministrator has clearly been deprived of three hundred dollars to 
which the estate w r as entitled, and the net compensation of the firm 
for its services in this case, less a few cents for stationery, is $450. 

This Bureau has not made any attempt to secure testimony to 
show how much was paid for the warrants obtained at the Land 
Office, and subsequently sold and used as referred to above, by reason 
of the fact that the question as to whether extortion or other im¬ 
proper practices were resorted to in connection with said warrants, 
is not within the province of this Bureau to determine or investigate. 

The records of the Land Office have been examined today, and 
there is nothing to indicate that Warrant 56,276 has been returned 
to said office. 

Very respectfully, V. WARNER, 

Commissioner , 
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260 


Copy. 


Law Division. 

WDC. 

SAC. 

GCS. 

Department op the Interior, 

Bureau op Pensions, 
Washington, D. C., June 80, 1906. 

The Honorable the Secretary of the Interior. 


Mr. Secretary : I have the honor to forward herewith the orig¬ 
inal papers in the bounty land claim of Joseph B. Teague, late of 
Capt. Neeley’s Company, Tennessee Vols., Cherokee War, Warrant 
6992-40-1852, and of Susan Teague, of Teague, Tenn., Warrant 
97,072-120-1855, for consideration in connection with certain other 
cases now in your custody relative to the alleged improper and un¬ 
professional conduct of Harvey Spalding and Sons, attorneys, of 
Washington, D. C. 

Warrant 6992 was issued on Oct. 6, 1853, and, on Sep. 26, 1888, 
Mr. Teague filed 'an application for a duplicate, alleging that the 
original was lost in transit and never came into his possession. On 
June 30, 1888, the applicant was advised to file a caveat in the Gen¬ 
eral Land Office and as to the evidence required to complete his 
claim. The application was abandoned, and on June 23, 1906, the 
Land Office reported that the warrant had not been located. 
261 Harvey Spalding & Sons wrote to Mrs. Teague asking 
wdiether she had ever received a warrant and she responded 
that she had not, and said firm advised her that they could get her a 
warrant, the fee for which would be ten dollars (P. 7, report 1). 

On Nov. 27, 1903, Harvey Spalding & Sons filed an application 
of Susan Teague for a bounty land warrant and prosecuted the claim 
to a successful issue (See original papers in brief). 

While this claim was pending Spalding & Sons wrote a letter to 
Mrs. Teague, offering her $225 for the warrant in event of its issue, 
stating that if she should sell the warrant to them they would not 
charge her $10 for their services in prosecution of the application, 
and that this would be equivalent to paying her $235 for the warrant. 
Mrs. Teague is uncertain as to just when this proposition was made 
and cannot find the original letter (P. 8, report 1). 

Warrant 97,072-120-1855 was issued to Susan Teague on March 
23, 1904, and Spalding & Sons were so informed. 

On'March 26, 1904, said firm wrote the following letter to Mrs, 
Teague: 
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Harvey Spalding, James H. Spalding, Edwin W. Spalding. 

Law Office Harvey Spalding & Sons, Attorneys-at-Law, Pacific 

Building, 622-624 F Street N. W. 

Washington, D. C., Mar. 26,1904. 

Mrs. Susan Teague. 

Dear Madam : We are notified by the Pension Bureau that your 
application for a bounty land warrant has been allowed and that 
when certain formalities have been complied with a bounty land 
warrant for 120 acres will be sent as you may direct. You under¬ 
stand that this bounty land warrant authorizes you or your 
262 assignee to pay for so many acres of government land, open 
to entry, with this land warrant. For instance, if any one 
has made a homestead entry and desired to commute the same, this 
warrant, if properly assigned, could be used for that purpose. An 
entry has to be made, however. 

If you do not desire to use this warrant yourself, we could guar¬ 
antee you for the same $225. Kindly sign the enclosed request, 
with two witnesses to your signature and return to us at once and 
we will then prepare the bounty land warrant so that you may assign 
the same to any one you desire and mail it to you. If you prefer 
the $225, we will send you that amount together with the warrant 
on any bank you may desire, or, if that is not convenient, to your 
postmaster, the $225 to be given to you immediately upon your 
execution of the assignment in blank. This assignment in blank 
is necessary in order that we may sell it. If this is done we will of 
course waive our fee of $10.00 or rather file a receipt for the same 
with the Pension Bureau. If however, you desire to use the warrant 
yourself, kindly forward the $10 at once so that we can then notify 
the Pension Bureau. 

All we ask of you at present is, therefore, that you sign. 

Mrs. Teague testifies that she cannot find the last sheet of this 
letter. 

On April 2, 1904, Spalding & Sons filed in this Bureau an order 
from Mrs. Teague to deliver the warrant to them and a waiver of 
their claim for a fee of ten dollars, requesting that the warrant be 
delivered to them, and the warrant was mailed by registered letter 
Ho. —469, to the warrantee, in care of Harvey Spalding & Sons, and 
was receipted for by them (See card). 

On April 15, 1904, Harvey Spalding & Sons purchased the the 
Second National Bank of Washington, D. C., a draft on the First 
National Bank of New York for the sum of $226 to the order of 
E. W. Spalding, a member of said firm, and this draft and the 
warrant were forwarded to the bank of Bolivar, at Bolivar, Tenn., 
to pay the sum of $225 to the warrantee and to pay the costs of the 
assignment of the warrant. Mrs. Teague was instructed to 
268 go to the bank and she did so and there executed an assign¬ 
ment, in blank, on the back of the warrant, before John L. 
Mitchell, N. P., and she was then paid $225, which she deposited to 
her own credit in the bank. The warrant was then returned to 
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Harvey Spalding & Sons, and it is clearly apparent that in this trans¬ 
action the bank acted as the agent of Harvey Spalding & Sons, and 
that the warrant never passed into the personal custody of the war¬ 
rantee. (Depositions A and B, report 1.) 

The warrant was forwarded by Harvey Spalding & Sons to the 
General Land Office and was returned to that firm on April 25, 
1904, with a certificate to the effect that when a name, had been in¬ 
serted in the assignment the same would be accepted by the Land 
Office (See original warrant and letter in Land Office files). Her¬ 
bert Dierks, of De Queen, Sevier Co., Ark., purchased the warrant 
from McRea and Tompkins, of Prescott, Ark., at the rate of $3.90 
per acre, or for the sum of $468, and paid for the same with a check 
drawn by the Dierk’s Lumber and Coal Company, of which he is the 
manager (pages 8 and 9, report 2). 

The name of Herbert Dierks was inserted in the assignment on 
the warrant and the warrant was used by him in making a location 
at the Camden, Ark., land office, on Feb. 16, 1906; (See Land Office 
files). 

Harvey, Edwin W., and James H. Spalding were admitted to 
practice under the provisions of Sec. 5 of the act of July 4, 1884, 
and Sec. 3 of said act provides that no agent, attorney, or 

264 other person shall receive any other compensation for his 
services in prosecution of a claim for pension or bounty land 

than such as the Commissioner of Pensions shall direct, not to ex¬ 
ceed $25. 

When this claim was adjudicated the Commissioner of Pensions 
directed that the fee to be paid to Harvey Spalding and Sons should 
be $10. (See face brief.) 

Sec. 4, Act of July 4, 1884, provides that any agent, attorney or 
other person instrumental in the prosecution of a claim for pension 
or bounty land, who shall directly or indirectly contract for, demand 
or receive or retain any greater compensation for his services or 
instrumentality in prosecuting a claim for pension or bounty land 
than is therein provided, or for payment thereof at any other time 
or in any other manner than therein provided or who shall wrong¬ 
fully withhold from a claimant the land warrant issued to such 
claimant, shall be deemed guilty of a misdemeanor. 

At the time of the issuance of the warrant in this case it was the 
practice of this Bureau to notify the attorney of record and to hold 
the warrant until satisfactory evidence was produced that the fee 
certified as due the attorney had been paid. 

On April 2, 1904, Harvey Spalding and Sons filed a waiver of 
the fee to which they were entitled in this case (See P. 4 of brief). 

In the case of U. S. v. Moyers et al ., 13 F. R. 411, it was held 
that ‘fin the prosecution of claims like this there can be no 

265 scheme whereby the statute may be evaded, and any contri¬ 
vance that the ingenuity of the agent or attorney can devise, 

to pay a larger fee than provided by law violates the statute” and 
in the case of U. S. v. Koch, 21 F. R. 873, it was held that “if the 
sale of land to the pensioner for a sum largely in-excess of fits legal 
value was a mere trick, a mere cover, by which the real facts of the 
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transaction were attempted to be concealed, I think the Government 
could show it.” 

In view of these decisions it is necessary to determine on the tes¬ 
timony presented as to whether the waiver of a fee by Harvey Spald¬ 
ing & Sons in this case was a mere trick by which they sought to 
evade the law, a-d whether their pretended purchase of the warrant 
for a sum greatly less than its actual value was not a scheme by 
which they actually obtained greater compensation than is allowed 
by law and by means of which"they actually obtained their compen¬ 
sation in some other manner and at another time than is provided 
by law? 

Inasmuch as it is clearlv shown that the warrant and the draft 
above mentioned' were not forwarded to the warrantee, but were 
forwarded to the bank, to deliver $225 to the warrantee, and to pay 
one dollar costs, if the warrantee should execute the blank assign¬ 
ment, it is clear that the bank acted as the agents of Harvey Spald¬ 
ing & Sons in the transaction; that the warrant never has been in 
the custody of the warrantee, and that technically speaking, the 
warrant was and is still withheld from Mrs. Teague, in violation of 
the provisions of the act cited. 

266 There is still another aspect of this case which merits con¬ 
sideration and that is the relation of attorney and client 

which has and which still exists between the warrantee and Harvey 
Spalding & Sons. The warrant was not delivered by this Bureau to 
that, firm as its owners, but as the attorneys for the warrantee and re¬ 
ceipted for by the firm in that capacity. 

In the case of Yeamans v. James 27 Kan. 195, it was held: 

“The law does not absolutely prohibit an attorney from pur¬ 
chasing from his client; it simply casts upon him the burden of 
proving that the transaction was perfectly fair and that a just and 
adequate price has been given.” 

“The rule is that the attorney must make a full disclosure of 
every fact which might influence the decision of the client on the 
question of sale.” (Sogers v. Marshall, 3 McCray, U. S., 76.) 

“The courts have sometimes decreed that conveyances to attorneys 
should stand as security for services already performed, or for money 
due, and the surplus declared a trust.” 

Mason i\ Ring 3 Abb. (N. Y. App.) 210. 

“An attorney must show that the client acted freely and under- 
standingly,” 

Jennings v. McConnell 17 Ill. 148. 

“Equity will not uphold the purchase of the subject matter of the 
suit by the attorney from his client, when it appears that while ne¬ 
gotiating for the property he was at the same time advising his 
client upon the outcome of the litigation even upon a showing of 
good faith.” 

(Rogers y. Lee Mining Co. 9 F. R. 721.) 

267 In their letter of April 13, 1904, addressed to the war¬ 
rantee, Harvey Spalding & Sons state “you (the warrantee) 
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should go to the bank as soon as possible and execute the assignment 
which has been endorsed on the back of the warrant, and upon doing 
this in proper form $225.00 will be delivered to you by the bank. 
At the same time we wish you to sign the receipt, and it should be 
returned with the warrant to us by the bank, so that it can be filed 
by us in the Pension' Bureau and show that the warrant was received 
by you before disposal.” 

At the time this letter was written the Spaldings were the attorneys 
in fact for Mrs. Teague and the warrant, the subject matter covered 
by their power of attorney was in their custody as such attorneys. 
It was their duty to have fully advised their client of the actual, 
value of the warrant, and to have disclosed to her every fact which 
might have influenced her decision in the question of sale. It was 
incumbent upon them to state the current market price of such war¬ 
rants, and that they would undertake to sell the warrant charging a 
fair commission for their services in that behalf, and it was their 
duty to have made an actual delivery of the warrant to their client. 
They had no moral or legal right to place the instrument in the hands 
of their own agent, with instructions to secure a blank assignment 
thereon and then to pay to a woman who had entrusted her interests 
to their keeping less than half the actual value of the instru- 
268 ment. In this regard the ethics of the profession were grossly 
violated, and it is clear that the firm not only took advantage 
of the ignorance of their client, but that, in instructing her to sign 
a receipt “so that it can be filed by us in the Pension Bureau and 
show that the warrant was received by you before disposal,” they 
endeavored to lay a foundation to deceive this Bureau, in event of 
inquiry being made, by manufacturing documentary evidence pur¬ 
porting to establish a delivery of the warrant. 

It would be simply puerile to assume that Mrs. Teague would have 
executed the assignment in consideration of the sum of $225 if she 
had then known that the warrant was worth $468, and it would be 
equally foolish to assume that the warrant would have been sur¬ 
rendered by the firm’s agent if she had declined to execute the paper. 
The practical result of the employment of Harvey Spalding and 
Sons by Mrs. Teague was to cause her the loss of $243, through mis¬ 
placed confidence. 

“Gross violation of the confidence of the client is good ground for 
disbarment.” 

In re Martin, 6 Beav. 337; 

Farlin v. Shook, (Kan.) 1 Pac. Pep. 124) ; 

Strout v. Proctor, 71 Maine 288, and 
Goodwin v. Gosnell 2 Colby C. C. 457. 

In this case it is alleged that gross violation of the confidence of the 
client has been demonstrated and a violation of the provisions of the 
act of July 4, 1884, has been established. 

Very respectfully, V. WARNER, 

Commissioner . 
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Copy. 


Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., July 3, 1906. 

The Honorable the Secretary of the Interior. 

Mr. Secretary: I have the honor to transmit herewith the origi¬ 
nal papers in the bounty land claim of Alexander McCauley, late of 
B, 1st New York Inf. (Mexican War) Warrant No. 80,689-160-47, 
for consideration in connection with the various other cases now 
in your hands, with reference to the alleged unprofessional conduct 
on the part of Harvey Spalding & Sons in connection with the prose¬ 
cution of certain military bounty land warrant cases. 

On Nov. 7, 1904, Harvey Spalding and Sons filed in behalf of the 
soldier an application for a warrant for 160 acres of land. The 
warrant was issued on July 7, 1905, and said firm so informed. 

On July 24, 1905, Spalding and Sons filed an order from the 
warrantee to deliver the warrant to them, and waived payment of 
the $25 attorney fee under the fee agreements filed March 10, 1905. 
The warrant was delivered to Spalding and Sons on Aug. 5, 

270 1905. 

Alexander McCauley, the warrantee, of Trubody, Napa Co., 
Cal., testifies that he got into communication with Harvey Spalding 
and Sons through Francis H. Woodward of the Veterans’ Home, who 
was in the pension and bounty land business through the Spaldings; 
that witness had made an application for a land warrant in 1895; 
but was informed that some other person had obtained the warrant 
on his service; that subsequently witness was talking with Mr. Wood¬ 
ward about the matter, and he said that he could get a warrant for 
witness, and witness told him to go ahead, which he did through 
Spalding and Sons; that Mr. Woodward has been dead about six 
weeks; that witness does not know when the first suggestion was 
made to him with reference to selling the warrant, but that had al¬ 
ways expected to sell it, as he is too old to locate it and did not in¬ 
tend to locate, but to sell for as much as he could get; that the wit¬ 
ness believes that the first one who mentioned buying the warrant 
was Mr. Woodward; that witness has no recollection that he au¬ 
thorized Mr. Woodward to dispose of the warrant, but it is witness’ 
recollection that the Spaldings wrote directly to him making the 
proposition to give him $400 for the warrant; that this proposition 
was made before the warrant was issued, but after it had been ascer¬ 
tained that it would be issued; that witness received a letter from the 
Commissioner of Pensions asking him to designate to whom the war¬ 
rant should be delivered, and notifying him that the amount 

271 of fee was $25 to Spalding and Sons; that witness signed an 
agreement to have the warrant delivered to the firm, and 

thereafter was notified by the firm that they had sent the warrant 
and a draft for $400 to the bank of J. H. Goodman in Napa, where 
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witness could go and sign the assignment of the warrant and get the 
money, and the witness did and was paid $400 in cash at the bank; 
that the bank had also notified witness that they had received from 
Spalding & Sons a communication enclosing a bounty land war¬ 
rant and $400, to be paid witness if witness should sign or execute 
the assignment, and that the assignment on the warrant had been 
prepared when witness went to the bank; that witness believes it 
was prepared by the Spaldings before it was sent to the bank, and 
witness signed the assignment at the bank; that it is witness’ recol¬ 
lection that the assignment was to Harvey Spalding, and not Harvey 
Spalding and Sons, which witness at the time thought was strange; 
that witness does not remember that the assignment was to E. W. 
Spalding, but it may have been to him. In any event the warrant 
was assigned to somebody named Spalding; that the letter from 
Spalding & Sons to witness said that the money was sent by a New 
York draft, but the money was paid to witness in cash at the bank, 
and witness did not see the draft; that witness received the entire 
$400, and two or three days afterward sent money-order No. 5688 
from Yountville, Cal., to Spalding & Sons for the sum of $25, in 
payment of their fee in this matter; that the Spaldings never said 
anything to witness about the fee having been waived, and 
272 never notified witness that they had received the money order 
or returned the same, and that witness gave Mr. Woodward 
$40 for his services in this case. 

Joseph R. Typher, Trubody, Napa Co., Cal., testifies that Alex¬ 
ander McCauley has been making his home with the witness most 
of the time for eight or nine years, and witness had read some of 
the letters which the warrantee has received and knows that it was 
understood that he was to sell the warrant to Spalding & Sons for 
$400; that- the warrantee told witness that he had received the 
money; that witness cannot say whether the assignment contained 
the name of the assignee or not; that witness knows that he often 
wondered how much Spalding & Sons would get for the warrant. 

E. W. Churchill, cashier of the Jas. H. Goodman Company-bank, 
Napa, Cal., testifies that there was received at the bank a letter dated 
Washington, D. C., Aug. 5, 1905, signed Harvey Spalding & Sons, 
reading as follows: 


<{ Jas. H. Goodman & Co., Napa, Cal. 

0 

Dear Sir : At the request of Mr. Alexander McCauley, whose ad¬ 
dress is Troube, Cal., we enclose herewith bounty land warrant No. 
80,689, which he has assigned to us upon payment of $400. You 
will notice on the back of the warrant a form for an assignment, and 
he should sign the same before a notary public, and in the presence 
of two witnesses who should sign their names on the form as indi¬ 
cated, and the notary should sign his name to the certificate follow- 
, ing the assignment. . 

273 On execution of this assignment by McCauley, you can 
turn over to him the $400. 

We enclose herewith a New York draft for $401, with which to 
pay for the papers, and to pay for the charges. 

Very respectfully, 

HARVEY SPALDING & SONS.” 
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Witness further testifies that their books show that the draft was 
drawn by the Second National Bank, Washington, D. C., on the 
First National Bank of New York, to the order of E. W. Spalding, 
and endorsed by him to the bank, the sum being $401, and the 
number of the draft was 250,582; and it is also shown that on Au¬ 
gust 18, 1905, the $400 was paid to Alexander McCauley, the one 
dollar being retained by the bank for charges, and that the land 
warrant was on the same day returned to Spalding and Sons, duly 
executed and acknowledged. 

The original warrant now on file in the Land Office, bears the 
assignment of the warrantee to E. W. Spalding, a member of the 
firm of Harvey Spalding & Co., dated Aug. 16, 1905, and an as¬ 
signment made by E. W. Spalding to'G. R. Battle of Perry, Fla., 
and said warrant was used by Battle in making a location at the 
Gainesville, Fla,, land office, Spalding & Sons subsequently entering 
an appearance before the Land Office as the attorneys for Battle to 
secure the issuance of a patent on said location. 

George ft. Battle of Perry, Taylor county, Fla., testifies that 
amongst the large number of land warrants purchased by 

274 him from Harvey Spalding & Sons, he purchased warrant 
No. 80,689, for T60 acres, and located the same on Sep. 13, 

1905, as shown by his memoranda; that he paid Harvey Spalding 
& Sons $4.50 per acre by a draft on New York, and that his memo¬ 
randa does not show for whom he located the warrant. It appears 
that the warrantee in this case did most of his correspondence 
through Mr. Woodward, deceased, and it also appears that the war¬ 
rantee did not believe it was proper for him to surrender the letters 
which he had received with reference to the matter. 

Special Examiner Anthony made extracts from the letters which 
he embodied in his report of June 25, 1906, herewith transmitted. 
There is nothing in these extracts to indicate that any false state¬ 
ments were made to the warrantee. On the contrary the warrantee 
appears to have fully understood that he was at liberty to sell his 
warrant to the best advantage. He actually sold it or at least had 
fully agreed to sell it before the warrant was delivered to Spalding 
& Sons. The testimony shows that the warrantee received $400 
for the warrant paid to Spalding & Sons $25 as their fee in the j 
premises, and that the warrant was sold by Spalding & Sons to j 
Battle for the sum of $720 ; hence that said firm made out of the ] 
transaction the sum of $320, plus $25, or $345. 

The warrantee had no means of knowing the market value of war¬ 
rants, and it appears that the only question presented in this case 
is as to whether the firm of Spalding & Sons had either the 

275 legal or the moral right to purchase from their client for 
the sum of $400 a warrant which they promptly sold to an¬ 
other person for $720. 

Very respectfully, V. WARNER, 

Commissioner. 
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Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., July 5, 1906. 

The Honorable The Secretary of the Interior. 

Mr. Secretary I have the honor to transmit herewith the orig¬ 
inal papers in the bounty land claim of James Sloan, late of C, 
4th United States Infantry, Oregon & Washington, Indian War 
warrant 115,679-160-55, for consideration in connection with various 
other cases now in your custody with reference to the alleged im¬ 
proper and unprofessional conduct on the part of Harvey Spalding 
& Sons, attorneys, Washington, D. C. 

Harvey Spalding & Sons on May 25, 1904 filed an application 
containing a power of attorney in their favor, executed by James 
Sloan on May 19, 1904. The warrant for 160 acres was issued on 
Dec. 29, 1904. 

James Sloan, warrantee, 945 York street, Vallejo, Cal., testifies 
that he is the identical person to whom this warrant was issued; 
that all of the business connected with obtaining the warrant was 
conducted for him by Samuel Hirst, a notary public, who 

277 corresponded with Harvey Spalding & Sons of Washington, 
D. C.; that is witness believes that that was the firm, as the 

name sounds like it to him; that he never wrote Spalding & Sons 
himself, nor, so far as he knows, did they ever write to him; that 
he has no letters from Spalding & Sons; that they sent a form to 
be filled out and asked whether witness would take the land or the 
money, and he wrote back stating that he would take the money, 
and that the proposition was that witness could take the warrant, 
or the money at $1.25 per acre, which the warrant was said to be 
worth; that Hirst said he did not think that witness could get any 
more, and witness agreed to take that amount; that witness does ngt 
know where the money came from, but thought he could have his 
choice by taking the warrant or the money, and when he said he 
would take the money he had to sign his name on the paper at 
the Commercial Bank; that Hirst told him he would have to go to 
the bank and get the money; that he does not really know how much 
money he got, but supposed that he got $1.25 an acre for 160 acres; 
that he does not know whether he got $2.00 or not; that he did not 
count his money; that the cashier counted the money out, and Mr. 
Hirst said “there is your money/’ and witness took it and put it in 
His pocket and supposed it was all right; that witness did not pay 
Hirst anything and supposed that the Government paid him the 
same as they paid any pensioners; that witness is not a business man, 
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and does not know about such things; that witness does not 

278 • know whether there was any name in the assignment or not; 

that all witness does know is that he could take the warrant 
or $1.25 per acre, and he took the money. 

Note. —It appears that this old gentleman is an incompetent wit¬ 
ness, being practically an imbecile. 

Samuel Hirst of Vallejo, Cal., testifies that he assisted the war¬ 
rantee in obtaining his pension and his bounty land warrant; that 
the pension claim was filed first through Spalding and Sons, with 
whom witness had been in correspondence for several years; that wit¬ 
ness is not a registered attorney before the Department, but does busi¬ 
ness through Spalding and Sons; that witness has no correspondence 
with said firm with reference to this case, or at least does not find 
such correspondence now, and thinks he turned the correspondence 
over to the warrantee; that is witness’ recollection; that the sugges¬ 
tion that Sloan was entitled to a warrant came from Spalding & Sons 
after the pension claim had been sent in, though it is possible that 
Sloan may have mentioned the matter himself, witness not being 
quite clear as to how the subject came up; that Spalding & Sons 
wrote making a proposition to pay so much for the warrant (witness 
does not remember how much) witness submitted this proposition to 
Sloan, and does not know whether Sloan submitted it to his friend, 
Rev. Bollard or not, but he accepted it; that Sloan signed an agree¬ 
ment to have the warrant delivered to Spalding & Sons, and they 
then sent the warrant with the money to the Commercial Bank, 
where the warrantee went, signed the assignment and received 

279 the money at the bank; that witness was present at the time 
and officiated as notary public in the assignment, but witness 

did not have the handling of the money, but simply received his 
notary’s fees; that witness does not know what amount was paid for 
the warrant; that Sloan did not pay Spalding & Sons any fee, as 
they -waived their fee; that witness does not know what Spaldings did 
with the warrant, and that so far as witness knows, the whole trans¬ 
action was perfectly straight. 

Special Examiner J. H. Anthony in his report of June 25, 1906, 
herewith transmitted, states that the warrantee, his wife and daugh¬ 
ter know nothing of any letters received from Spalding & Sons with 
reference to this case; that the special examiner called at the bank 
and was there informed that their exchange books showed that they 
had received from Spalding & Sons draft No. 246,645, dated Jan. 21, 
1905, drawn by the 2nd National Bank of Washington, D. C., on 
the 1st National Bank of New York, for the sum of $321, payable to 
the order of E, W. Spalding, and endorsed by him; that they were 
unable to obtain the letter of transmittal. This indicates that Spal¬ 
ding & Sons paid $2 per acre for the warrant instead of $1.25, as tes¬ 
tified to by the warrantee, the other dollar being for the costs of the 
assignment. The original warrant now on file in the General Land 
Office bears the assignment of the warrantee to Harvey Spalding; 
this assignment is in typewriting, and the name Harvey Spalding is 
inserted therein in ink. On Feb. 9, 1905, Harvey Spalding 

280 executed an assignment in blank, and the warrant with these 
two assignments on it was, by Spalding & Sons submitted to 
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the Land Office on Feb. 9, 1905, and on that date was withdrawn 
from the Land Office before action had been taken thereon. The 
name of George R. Battle Avas subsequently inserted in the assign¬ 
ment made by Harvey Spalding, and Geo. R. Battle of Perry county, 
Fla., used the warrant in making a location at the Gainesville, Fla. 
land office on March 20, 1905, and subsequently Spalding & Sons 
appeared as the attorneys for Battle at the Land Office to secure a 
patent on said location. 

George R. Battle of Perry county, Fla., testifies that he has han¬ 
dled a large number of land warrants, some of which he has located 
himself, and in connection with some of which he has simply acted 
as an agent; that he purchased these warrants from Harvey Spalding 
& Sons; that he makes a brokerage commission of from ten to twenty- 
five cents per acre on some of the warrants, and others he simply 
handles as an accommodation to the bank’s customers; that many of 
these warrants he never unfolded to look at the assignments, as Spal¬ 
ding & Sons guaranteed all warrants purchased from them which 
had not already been approved by the Commissioner of the General 
Land Office; that where the warrants had been approved witness kept 
no record, and has no record of warrant No. 115,679; that at the 
time this warrant was assigned to witness the prices ranged from 
$3.75 to $4.25 per acre, but witness cannot say how much was paid 
for this particular warrant; that the land upon which these 
281 warrants were used is scattered about, there being hardly over 
320 acres in a single body. 

Special attention is invited to the testimony of this same witness 
in connection with the Alexander McCauley case, No. 80,689-160-47, 
in which case he testifies to having paid $4.50 per acre to Harvey 
Spalding & Sons for the warrant. In this particular case all the wit¬ 
nesses who should be in position to testify with certainty as to the 
facts appear to be entirely unable to recall the same, hence it does 
not appear to be susceptible of proof as to exactly how much was 
paid for the warrant, but the inherent probabilities are that not less 
than $4.00 per acre, or the sum of $640 was received by Spalding & 
Sons, and it is shown by the records of the bank that the warrantee 
received $320. 


It further appears that the warrantee is an imbecile, and that the 
man who attended to his correspondence is a person with an ex¬ 
tremely defective memory. The warrantee states that he only got 
$1.25 per acre, and it is of course possible that he told the truth in 
this regard, but that is not susceptible of proof. 

The issue presented in this case is as to whether Harvey Spalding 
& Sons had either the legal or the moral right to purchase a warrant 
which had been issued by this Bureau and which had been delivered . 
to them in their.capacity as attorneys for the warrantee, for the sum 
which did not represent more than one half of its true value. - 


Very respectfully, 


V. WARNER, 


Commissioner. 
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Department of the Interior, 

. Bureau of Pensions, 

Washington, D. C., October 30, 1906. 

The Honorable the Secretary of the Interior. 

Mr. Secretary: I have the honor to transmit herewith the orig¬ 
inal papers pertaining to the claim of Ada, Edward A., L. M., and 
Harry Blinn, of Isanti, Isanti county, Minnesota, for the issuance of 
a duplicate of the military bounty land warrant granted to Eliza W. 
Woodman of York countv, Maine, as the widow of William Wood- 
man, late of Captain James Woodman’s company of Maine Militia, 
War of 1812, Ho. 39109-160-55. 

The original warrant was issued on August 20, 1856, and was pre¬ 
sumably assigned to Moses Rutledge or Ratledge, who used the war¬ 
rant in locating upon the S’. W. 14 Sec. 2, Town 108, Range 18 
west, Minnesota, and it appears that said warrant was abstracted from 
the Land Office in Minnesota without being sent to the Commissioner 
of the General Land Office and has never been found. 

The first transaction with reference to this tract of land is a mort¬ 
gage dated September 3, 1857, given by Moses Ratledge to Lorenzo 
Moore. This mortgage was foreclosed and on August 1, 1863, the 
land was sold at sheriff’s sale to William Ratledge. On March 11, 
1867, William Ratledge gave a. warranty deed to Levi Marselis 

283 of Dakota county, Minnesota. On February 19, 1869, Gerred 
Levi Marselis and wife gave a warranty deed to Wells Black¬ 
man; Wells Blackman, on April 14, 1871, gave a warranty deed to 
W. H. Blinn; W. H. Blinn, on June 14, 1872, gave a warranty deed 
to Fred D. Blinn and Henry H. Blinn. Subsequently, Henry IL. 
Blinn quit-claimed to Fred D. Blinn, and on December 28, 1875, 
Fred D. Blinn and Ada C., his wife, gave a warranty deed to Ennert 
H. Emerson, who still holds title to the land. 

It appears that when Mr. Emerson purchased the land it was dis¬ 
covered that there was no title thereto as no patent had been issued 
by the United States, and this defect was cured through Cash Entry 
Ho. 7418, being substituted for the original warrant and a patent 
was thereupon issued in 1876 and through this patent Mr. Emerson 
now holds title. 

On some date unknown, Harvey Spalding & Sons discovered from 
the records and files of the General Land Office the fact that the orig¬ 
inal warrant had been stolen and that Mr. Emerson held the land 
which was originally located with the warrant. Said firm thereupon 
opened up correspondence with Mr. Emerson who resided at West 
Concord, Minnesota. The original letters prior to October 1, 1904, 
from Harvey Spalding & Sons to Mr. Emerson have not been found. 
On October 1, 1904, said firm wrote to Mr. Emerson, stating among 
other things, that they had written to him several times to; 

284 the effect that they believed that they might be able to make 
a recovery of several hundred dollars in his behalf on account 

of a land transaction made several years ago; that Moses Rutledge 
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entered the S. W. % Sec. 2, etc., and paid for the same by means 
of a certain land warrant, which said warrant subsequently disap¬ 
peared, and in the year 1876 a cash payment of $200 was made in 
substitution for the warrant; that the firm understands from the 
County Clerk that Mr. Emerson was the owner of the land in 1876, 
and hence it occurred to the firm that Mr. Emerson was the party 
who made the cash payment of $200 and if so the firm believed thay 
could establish his rights for the issuance of a duplicate warrant and 
could make him a cash payment of $200 just as soon as the warrant 
was secured, the $200 to be net to Mr. Emerson as the firm agreed 
to pay all expenses, adding, that if Mr. Emerson did not pay the 
$200 to the government said firm would like to know who did make 
the payment so they could write to the proper party. (See original 
letter, page 15 ; S. E. Report.) On November 3, 1904, Mr. Emerson 
transmitted this letter from Harvey Spalding & Sons to Mrs. Ada 
Blinn, at Eden, Minnesota, suggesting that, from the statements 
therein contained, Mrs. Blinn might be able to get back the $200 
that Mr. Blinn paid for getting the patent for the land which Mr. 
Emerson bought from him, and suggesting that Uncle Sam should 
pay twenty-eight years’ interest on the money. (See original letter, 
page 16, S. E. R.) 

285 Mrs. Blinn thereupon wrote to Harvey Spalding & Sons, 
and on November 12, 1904, said firm advised her that they 

had at one time written to her husband at Mantorville, but the letter 
was returned unclaimed, and they then thought that Mr. Emerson 
would be the party in interest, but that it seems from the statement in 
Mrs. Blinn’s letter that her husband had paid the $200; that the firm 
believed that they could secure the issuance of a warrant for which 
they would pay her as soon as secured the sum of $200 so that in 
that way she would be reimbursed for the money paid out by her 
husband; that these claims draw no interest, but that said firm could 
make a profit out of the case on those terms on account of the fact 
that such warrants are now worth some more than when the land was 
located by the warrant in question; that said firm would pay all ex¬ 
penses and the heirs would receive $200 net, and that it may be that 
she would have to be appointed guardian of her minor children, but 
if so, that said firm would pay all the expenses of such proceedings. 
(See original letter page 17, S. E. R.) 

It appears that Mrs. Blinn had never heard of the firm of Harvey 
Spalding & Sons except through the correspondence above mentioned, 
and, as a precautionary measure, wrote to the postmaster at Washing¬ 
ton, D. C., requesting information as to their standing and was, on 
August 28, 1905, advised that the names of Harvey Spalding and 
Harvey Spalding & Sons appeared among the list of reputable and 
registered attorneys published by the United States Patent Office. 
(See original letter, page 19, S. E. R.) 

286 On March 12,1906, Harvey Spalding <fe Sons wrote to Mrs. 
Blinn stating that they were no- ready to proceed with the 

case; that they had been waiting to obtain authorities upon the law 
and felt confident that they could succeed in the claim; that their 
object is to secure for the heirs of Fred D. Blinn a certain bounty 
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land warrant for which they could make them, the heirs, a payment 
just as soon as the warrant was obtained; that they would advance 
and pay all expenses; that they inclosed with their letter a petition 
for the issuance of ji duplicate warrant which they would like Mrs. 
Blinn and the other heirs to sign and acknowledge before a notary; 
that if any of the children are minors, Mrs. Blinn could claim as 
guardian by nature of said minors; that the facts stated in the peti¬ 
tion are shown to be true by the records, and that the firm enclosed 
$2 to pay the notaries’ fees, etc. (See original letter, page 20, S. 

E. R.) 

Said petition or declaration, so prepared by Harvey Spalding & 
Sons, and so forwarded to Mrs. Ada Blinn, contained in substance 
the allegation that Moses Ratledge had located the said warrant upon 
the S. W. 14 Sec. 2, Town. 108 north, Range 18 west, Minnesota; 
that some time in the year 1857, said warrant was abstracted from the 
Land Office in Minnesota before the same was sent to the Commis¬ 
sioner of the General Land Office; that- said warrant has never since 
been found and is lost or destroyed; that said Moses Rutledge, or 
his heirs or legal representatives, subsequently deeded said land, and 
it was eventually deeded to Fred D. Blinn, now deceased; that 

287 said Fred D. Blinn ascertained that no patent to said land 
had been issued because of the fact that said land warrant had 

been stolen from the local land office, and in the year 1876, the said 
Fred D. Blinn made a cash payment of $200 at the local land office 
at New Ulm, Minnesota, known as Cash Entry No. 7418, in substi¬ 
tution for warrant No. 89109; that bv deed of said land from Moses 
Rutledge or his successors in interest and by the payment of $200 
made in substitution for said warrant, the said Fred D. Blinn be¬ 
came the assignee or owner of the said warrant and died at Kenyon, 
Minnesota, on or about the 18th day of October, 1889, without ever 
having sold or assigned the said warrant or his interest therein to 
any party, and that the affiants are his heirs and the sole owners of 
said warrant No. 39109 and request that a duplicate be issued for 
their benefit. It appears that there was a certain blank space left in 
this declaration and that when Mrs. Blinn took the same to William 
W. Shulean, notary public, to be executed there was nothing to show 
the name of the man to whom the warrant had originally been 
issued, and Mr. Shulean did not know what to do and Mrs. Blinn 
did not know what to do about the matter so he told her that she 1 
had better find out about it. (See page 31, S. E. R.) Thereupon | 
Mrs. Blinn wrote to Harvey Spalding & Sons requesting instruc¬ 
tions in the premises, and on March 19, 1906, Harvey Spalding & 
Sons wrote to Mrs. Blinn, stating that in reply to her favor of the 
16th they had to say that it was their intention that she should 
leave the name blank; that if they ascertained the name 

288 before they filed the petition they would insert it, but, if 
not, they would leave it just as it is and they would like to 

have her sign the petition just as said firm had written it. (See 
original letter, page 21, S. E. R.) 

In this letter Harvey Spalding & Sons deliberately state to Mrs. % 
Blinn that it is their desire that she execute a paper leaving blank; 
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a space intended for the name of the warrantee, and that if said 
firm could discover the name of the warrantee they would there¬ 
after alter the paper so executed by inserting the name of the war¬ 
rantee therein and would then file the paper so altered in this 
Bureau. As a matter of fact they did not discover the name of the 
warrantee and did not insert the name in this declaration. Upon 
the strength of the representations made by Harvey Spalding & 
Sons,.and under the direct instructions given by said firm on March 
20, 1906, Mrs. Ada Blinn, in her own behalf and as the natural 
guardian of her minor children, Edward A. Blinn, L. N. Blinn, and 
Harry Blinn, appeared before W. W. Shulean, a notary public in 
and for Isanti county, Minnesota, none of said parties having any 
personal knowledge whatever as to the truth of the statements 
therein contained, and, on the same day, said parties executed a 
power of attorney in favor of Harvey Spalding & Sons, who, on 
March 30, 1906, filed said power of attorney and said declaration in 
this Bureau. (See original papers in the Brief Jacket.) 

289 Mrs. Ada Blinn of Isanti, Isanti county, Minnesota, testi¬ 
fies that this matter first came to her attention when Harvey 

Spalding & Sons of Washington, D. Q., wrote to Mr. E. H. Emerson 
a letter dated October 1, 1904, which Mr. Emerson sent to her and 
which she turns over to the special examiner; that Mr. Emerson 
bought the land in question from witness’s husband; that witness 
also turns over to the special examiner the letter from Mr. Emerson 
transmitting this letter from Harvey Spalding & Sons; that she 
next heard from said firm on November 12, 1904 and turned said 
letter over to the special examiner; that she did not hear from the 
firm again for a long time; and consulted Robert Taylor of Kasson, 
Minnesota, with reference to the matter, and she turns over to the 
special examiner Mr. Taylor’s letter; that not being able to learn 
anything through' the Spaldings she wrote to the postmaster at 
Washington with reference to their standing and turns over the 
postmaster’s reply dated August 28, 1905, to the special examiner; 
that the next she heard from the Spaldings was the letter of March 
12, 1906, which she turns over to the special examiner; that with 
this letter there was enclosed a $2 bill to pay the notary’s fees and 
the petition for the heirs to execute; that witness took this petition 
to Mr. Shulean and when he read it the question arose at once as to 
the name of the warrantee being left blank in the paper and the 
notary told her she had better find out about it, so she wrote to 
Spalding & Sons and received their reply dated March 19, 

290 1906, which she turns over to the special examiner and a 
blank power of attorney which she also turns over to the 

special examiner; that there were several of these powers of attorney 
furnished and onlv one was necessary: that she remembers-when her 
husband, Fred D. Blinn. paid the $200 to get a. patent on the land in 
question, which.was after she married Mr. Blinn, which was as 
much as thirty years ago; that while she can not give a description 
of the land, she knows where it is and could go right to it, in Elling- . 
ton, Dodge county, Minnesota; that witness was living on the land 
when Mr. Emerson wanted to buy it; that when Mr. Emerson asked 
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for the government- patent witness’s husband looked for it and' could 
not find it and then, for the first time, became aware that he had no . 
patent for the land and paid $200 to get a patent from the govern¬ 
ment for the land; that witness must have taken it for granted that 
the description of the land given in the declaration executed by her 
was correct; that her true purpose in executing this application be¬ 
fore the notary was to get back the $200 which had been paid to the 
government some thirty years ago upon this land; that after the 
$200 was paid, witness and her husband supposed it was gone and 
never expected to get it back, and when Spalding & Sons wrote as 
they did in the letters it was something entirely new T to us; that her j 

husband owned the land for as much as three years before he sold it j 

to Mr. Emerson, and it was given to him by his father, 

291 Harrison Blinn; that Harrison Blinn got the land from a 
man named Blackman in Northfield, Minnesota; that wit¬ 
ness does not know T from whom Blackman got the land; that wit¬ 
ness knew Moses Ratledge and a John Ratledge; that witness does 
not know T why her husband, did not have a patent for the land, but 
does know that when Mr. Emerson bought it her husband had to 
pay $200 to get a patent; that Louis M., Harry, and Edward Blinn, 
are all witness’s sons; that, witness had supposed that Ratledge pre¬ 
empted this land and never knew or heard of any soldier in the mat¬ 
ter; that witness never heard of the Woodmans in this case until she 
received a letter from the Pension Bureau rejecting her claim on 
the ground that the title of Fred D. Blinn could not be traced to 
the Woodmans; that if the Woodmans had title to this land wit¬ 
ness does not know how she can trace any connection between their 
title and hers; that witness remembers when she was a small child 
she used to go to the place -where one of the Ratledges lived, but 
whether this man -was Moses or John Ratledge she does not know; 
that witness is quite sure that when Harrison Blinn came from 
Vermont he bought the land from Mr. Blackman and thinks that 
he paid Blackman for the land and that Blackman transferred it 
direct to her husband; that father Blinn gave each of his two sons, 
Henry and Fred D., 160 acres at the same time, and soon there¬ 
after Henry sold his 160 to witness’s husband; that witness knows 
nothing whatever of any warrant being stolen from the land office, 
but only knows that her husband did not have it when he went to 
sell the land to Mr. Emerson and could not find it and had to pay 

$200 for a new patent; that witness has heard read in full 

292 the petition signed by herself and her sons in this case; that 
the only facts therein stated which are within her personal 

knowledge are that her husband paid $200 for the new patent and 
as to the death of her husband and his legal representatives and his 
statement that he never disposed of his land warrant or interest in 
the same is not true, as he got it so that he could sell to Mr. Emer¬ 
son. 

(It is apparent that witness does not know what a warrant is and 
in her last statement referred to the patent and not a warrant. Pages 
10-14 S. E. R.) 

Ennert H. Emerson of West Concord, Dodge county, Minnesota, 
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testifies that he resides on the S. W. 14 Sec. 2, Town. 108 north, 
Range 18 west, having bought said land from Fred D. Blinn and 
Ada C., his wife, on December 28, 1875 > as shown by the deed which 
he exhibited to the special examiner; that witness has resided on this 
land ever since except for three years when he was in the Register’s 
Office and one year in South Dakota; that the land has stood in his 
name continuously since December, 1875; that in looking up the 
title to this land after witness had taken it, it was found that the 
patent was not of record and when they looked for it they could not 
find it and it cost Mr. Blinn, so he said, $200 and expenses to get a 
patent from the government ; that witness bases his title to this land 
entirely upon the patent issued by the government; that witness has 
a deed dated February 19, 1869 for this same land given by Gerred 
L. Marselis and Emma Elizabeth, his wife, to Wells Black- 

293 man; also a deed dated March 11, 1867, showing the transfer 
of the same property from William Rat-ledge to Levi Marselis; 

also a deed dated August 1, 1863, or, rather, a Sheriff’s Certificate of 
that date, showing the sale of said land by the sheriff under fore¬ 
closure of mortgage to William Ratledge under a mortgage given on 
said land by Moses Ratledge dated September SI, 1857; that witness 
does not find any other deeds but finds some mortgages covering the 
same period; that witness does not know whether Mr. Blinn got a 
title from Mr. Blackman, or how he got it; that a year or so ago 
some attorneys in Washington wrote about $200 that they said wit¬ 
ness would be entitled to get back on this land, that sum having been 
paid for the patent that Mr. Blinn got when witness bought the land 
from him; that witness knew this money was none of his so he 
turned the letter over to Fred D. Blinn’s widow; that witness does 
not know how Spalding & Sons got his name and address unless 
they looked up the land and got his name; that witness received the 
letter from Harvey Spalding & Sons of Washington, D. C., dated 
October 1, 1904, and identifies this letter as the letter received from 
said firm and forwarded to Mrs. Blinn; that witness does not know 
what he wrote to the firm in answer to the letter as he knew that it 
was outside of his rights and title and so was not concerned about 
the matter, and that witness does not know whether he received any 
other letter from said firm. (Pages 25-26 S. E. R.) 

Amanda L. Blinn, of Kasson, Dodge county, Minnesota, testifies 
that she is the widow of William Henry Harrison Blinn, 

294 whose name is usually written William H. Blinn; that E. H. 
Emerson now resides on the same land that her late husband 

gave to Fred D. Blinn, their son, and the same land which was a 
half section held by their sons, Fred and Henry; that Fred sold his 
land to Mr. Emerson, who also bought Henry’s; that it was the same 
land that was located by Moses Ratledge; that when witness’s son 
Fred came to sell the land to Mr. Emerson there was no patent and. 
a good title could not be given so he got a patent; that.witness gave 
him $150 for this purpose, but does not know just what the patent 
cost him; that witness and her husband bought the land from Wells 
Blackman, and subsequently divided it between their two sons; that 
witness’s daughter-in-law, Ada, brought her first letter which she had 

. 10—1951a ' 
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from some Washington attorneys about two years ago; that witness 
gathered that the purpose of this letter was to show that there was 
some money in the United States Treasury for Ada; that witness 
knew two men named Ratledge, but it was old Moses Rat-ledge who 
had that land and that witness does not know whether Moses is living 
or dead. (Pages 27-28 S. E. R.) 

Henry H. Blinn of 710 East Jessamine st., St. Paul, Minn., tes¬ 
tifies that he is a full brother of the late Fred D. Blinn; that their 
father gave them an undivided half section of land in Dodge county, 
and in the town of Ellington; that witness sold his interest in the 
land to Fred and Fred sold it to Mr. Emerson; that witness under¬ 
stood that Moses Ratledge preempted his land and in that way got 
his title thereto; that witness wrote a letter to Spalding & Sons for 
Mrs. Ada Blinn and they answered to her and that witness never re¬ 
ceived a letter from said firm. (Page 29 S. E. R.) 

295 William W. Shulean, notary public, Isanti, Isanti county, 
Minnesota, testifies that when Mrs. Ada Blinn brought to 

him to execute an application for a bounty land warrant there was 
a blank space for the name of the person to whom the warrant was 
originally issued; that witness did not know 7 v T hat- to do about the 
name that should go in the blank and Mrs. Blinn did not know 
what to do so they did nothing -with the papers that day, and witness 
told Mrs. Blinn that she had better v T rite and find out about it; 
that she subsequently came again and brought v T ith her a letter 
giving her advice as to what she should do; that she should leave 
this space blank just as the paper had been written when the paper 
came to her and to execute the paper and she did execute it in this 
w T ay; that witness has seen the letter from Harvey Spalding & Sons 
dated March 19, 1906, advising that the space in question be left 
blank, and believes that it is probable upon that instruction that the 
•widow and her sons acted in executing the application which bears 
date of March 20,1906. (See page 31, S. E. R.) 

The application for the issuance of a duplicate warrant- was re¬ 
jected on July 20, 1906, on the ground that title to the land war¬ 
rant can evidently not be established by the claimants as the war¬ 
rant issued to Eliza W. Woodman appears never to have been as¬ 
signed to Fred D. Blinn, who, apparently bought the land located 
with said warrant. (See Face Brief.) 

The claimant and Spalding & Sons were notified of this action, 
and on July 25, 1906, Harvey Spalding & Sons wrote a letter to the 
Commissioner of Pensions, stating, in substance, that the posi- 

296 tion taken by the Bureau in the rejection of this case that 
Fred D. Blinn had no title to the land warrant in question.is 

contrary to the repeated rulings of the Secretary of the Interior, which 
are acted upon consistently by the Commissioner of the General 
Land Office and Interior Department, and are to the effect that a 
deed to the lands which have been entered by means of the warrant 
is an assignment of the warrant itself, the warrant being merged into 
the entry and that they therefore respectfully request that the "decision 
be vacated and the case be properly acted upon. 

In this case it is apparent that the original warrant disappeared 
during or about the year 1857, and is supposed to have been stolen 
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from the local land office. However that may be, there is nothing 
to show that any assignment of this warrant was made by Moses 
Ratledge. At the time that Harvey Spalding & Sons obtained from 
the records and files of the General Land Office the information upon 
which they acted in connection with this matter, they did not repre¬ 
sent any party in interest. They caused a search of the records of 
the county to be made and as they were advised that Ennert H. 
Emerson was the owner of the land located with the warrant they 
assumed that Mr. Emerson would be the rightful claimant and hence 
they wrote to Mr. Emerson on October 1, 1904, stating that they 
could make a recovery of several hundred dollars for him on account 
of the transaction connected with this land; they did not state to 
Mr. Emerson that they believed that they could obtain a duplicate 
warrant for him, but simply stated that there was $200 net involved 
in the matter to him and that said firm would pay all ex- 

297 penses. It appears that Mr. Emerson is a gentleman of high 
standing and fine character, and that when he received this 

letter from Spalding & Sons he believed that if any person was en¬ 
titled to the return of the $200 mentioned it was the widow of Mr. 
Blinn, from whom he had purchased the property, and hence he 
transmitted the attorneys’ letter to said widow hoping that she might 
be benefited by the proposition made. At the time this proposition 
was made the warrant was worth not less than $640, and yet said 
firm, having obtained the information from the Land Office in their 
capacity as attorneys of record before the Department, deliberately 
proposed to pay $200 to Mr. Emerson, and subsequently to pay that 
sum to Mrs. Blinn and to reap the benefit of the then existing price 
of such warrants. It appears that they could not ascertain the name 
of the original warrantee from the records of the Land Office because 
the warrant itself had been lost, and hence they prepared the declara¬ 
tion leaving blank the name of the warrantee, and when Mrs. Blinn 
and the notary to whom she took the paper to be executed discovered 
this omission they did not know what to do and Mrs. Blinn then 
wrote to the firm for instructions in the premises. In response to 
her letter, on March 19, 1906, said firm stated that it was their in¬ 
tention that she should leave the space for the name blank just as 
they had written it; that if they could ascertain the name before 
they filed the petition they would insert it, but, if not, they would 
leave it just as it was, and that they would like to have her 

298 sign the petition just as they wrote it; that is, to say, they 
deliberately stated to her that it was their intention to alter 

an executed paper in they were able to obtain the information from 
any source before they filed the paper in this Bureau. 

The declaration, prepared by them and signed by Mrs. Blinn 
and her sons and which they assured her was correct as shown by the 
records, contains numerous statements which may be true, but which 
were not within the knowledge of the declarants.' Mrs. Blinn and 
her sons supposed, as is fully shown by the testimony briefed above, 
that Moses Ratledge had preempted this land and they had no knowl¬ 
edge whatever that the land was located upon a military bounty land 
warrant and never evep heard the name of the original warrantee 
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until informed with reference thereto in the letter from this Bureau 
rejecting the claim. 

The contract entered into between Harvey Spalding & Sons and 
Mrs. Biinn and her sons was and is champertous in character in that 
they proposed certain litigation in connection with which they pro¬ 
posed to pay all of the expenses. The contract so entered into was 
not only champertous in character, but in violation of the ethics of 
the legal profession in that said firm by their letters in this case are 
shown to have deliberately proposed to absord for their own use and 
benefit the greater portion of the action which they proposed to bring 
in their capacity as attorneys of record before the Department of the 
Interior and this Bureau, and they followed up their proposi- 
299 tion by preparing the declaration, by causing their clients to 
execute the same with no knowledge of the essential facts con¬ 
tained therein, by filing the same in this Bureau, and by endeavoring 
to prosecute the claim to a successful issue and, after the claim had 
been rejected, they insisted that this Bureau had not taken the proper 
action and urged that the rejection be vacated; all of this to the end 
that they might sell the warrant for not less than $640, paying to 
their clients the sum of $200 and reaping a profit of $440, less the 
$2 forwarded to Mrs. Blinn and the trivial cost of the preparation of 
the papers and the postage thereon. 

This case should be considered in connection with several similar 
other cases of this character now in your hands. 

Very respectfully, 


Commissioner. 

300 Copy. 

DOM. Department of the Interior, 

WBA. Washington, Oct. 9, 1906. 

The Commissioner of Pensions. 

Sir: Your letter of Sep. 15, 1906, has been received, transmitting 
letters from Harvey Spalding & Sons, attorneys, of this city, com¬ 
plaining of the delay in delivering to them the bounty land warrants 
of certain clients of theirs, as follows: 

Clarence L. Shotwell, administrator of the estate of William Trip¬ 
lett, deceased, Warrant No. 71,539, 120 acres, act of 1855. 

George W. Preston, administrator of- the estate of Sarah Cockeril, 
deceased, Warrant No. 26,828,-160-55. 

Sarah E. Gibbons, administratrix of the estate of Richard Kenney, 
deceased, Warrant No. 8271-160-55. 

Newton F. Cressman, administrator of the estate of Charles Buck- 
master, deceased, Warrant No. 8636-120-55. 

The attorneys state that the evidence in the foregoing claim has 
all been filed, and request an early delivery of the warrants to them¬ 
selves on behalf of the claimants. In your letter transmitting these 
communications, you state that the papers in the claims in question 
were forwarded to the Department for consideration in connection 
with certain charges of improper and unprofessional conduct on the 
part of Harvey, Spalding & Sons in these and other claims. 

301 In response thereto, I have to state that, as you have been 

heretofore informed, the conduct of the firm of Harvey Spald- 
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ing and Sons in connection with the prosecution of bounty land 
claims has been called to the attention of the Honorable Attorney- 
General, with a view to the bringing of criminal proceedings against 
the members of said firm, if found expedient; and under date of 
September 28, 1906, the Attorney-General stated that the matter 
would be presented to the grand jury of the District of Columbia at 
an early date. 

It is understood that steps have also been taken by you looking to 
| the disbarment of the members of said firm, on account of unpro- 
! fessional conduct in bounty land claims. 

Upon consideration of the facts shown by the papers in the various 
| bounty land claims in which these parties have appeared at attorneys 
(as well as other claims prosecuted by other attorneys of the same 
character), it is believed that some steps should also be taken look¬ 
ing to the protection of claimants for bounty land warrants against 
oppressive and fraudulent practices on the part of their attorneys. 
With that end in view, it is suggested that the practice relative to the 
issuance and delivery of bounty land warrants be changed in the fol¬ 
lowing particulars: 

(1) The oral order of a former Commissioner of Pensions dated 
December 13, 1902, whereby a land warrant will not be delivered 
to the claimant until his attorney acknowledges receipt of the fee 
for prosecuting the claim, should be at once revoked, since it appears 
to be without authority of law and bad in policy. 

302 (2) An order should be issued, providing that bounty land 

warrants will in no case be delivered to any person other than 
the claimant himself. The present practice, it is understood, is that 
upon the execution of the warrant, it is placed in a safe and a letter 
is addressed to the claimant informing him that the warrant has been 
issued, and inquiring to whom it shall be delivered. If the claimant 
so directs, the warrant will be delivered to the attorney; but no order 
dated prior to the date of issue will be recognized. The attorney is 
also informed of the issue, and requested to report whether his fee 
has been paid. Under the proposed practice, no order for the de¬ 
livery of the warrant to any person other than the claimant will be 
honored, even if dated after the issue of the warrant. 

(3) Section 2436 of the Devised Statutes reads as follows: 

“Sec. 2436. All sales, mortgages, letters of attorney, or other in¬ 
struments of writing, going to affect the title or claim to any warrant 

issued, or to be issued or any land granted or to be granted, under 

the preceding provisions of this chapter, made or executed prior to 
the issue of such warrant, shall be null and void to all intents and 
purposes whatsoever; nor shall such warrant, or the land obtained 
thereby, be in any wise affected by, or charged with, or subject to., 
the payment of any debt or claim incurred by any officer or soldier, 
prior to the issuing of the patent.” 

Section 2414 reads as follows: 

Sec. 2414. All warrants for military bounty lands which have 
I been or may hereafter be issued under any law of the United States, 

I and all valid locations of the same which have been or may hereafter 

•* be made, are declared to be assignable by deed or instrument of 
writing made and executed according to such form and pursuant to 
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such regulations, as may be prescribed by the Commissioner of the 
General Land Office, so as to vest the assignee with all the rights of 
the original owner of the warrant or location.” 

Under this latter section, the Commissioner of the General 
30B Land Office has prescribed certain regulations (which re¬ 
ceived the approval of the Secretary of March 28, 1902) gov¬ 
erning the assignment and location of warrants. .Rule 1 reads as 
follows: 

1. No assignment of a warrant executed prior to the date of the 
issue thereof can be recognized by this office. (Revised Statutes, 
section 2436).” 

Rule 39 provides, among other things, as follows: 

“39. Warrants that may have been reissued under the provisions 
of Revised Statutes, section 2441, are subject to the same rules re¬ 
specting assignment that apply to original warrants * * * .” 

It is suggested that a- the time of the issue of each bounty land 
warrant, a printed statement be sent to the claimant, along with the 
warrant, reciting the foregoing sections of the Revised Statutes and 
rules of the General Land Office. Such laws and regulations might 
be prefixed by some such notice as the following: 

“It having been brought to the attention of the Department that 
in some cases attorneys have attempted to make contracts with their 
clients for the purchase from such clients pf their bounty land war¬ 
rants, prior to issue thereof, the attention of all claimants for bounty 
land warrants is invited to the following provisions of law and regu¬ 
lations, prohibiting assignments, prior to the issue of the warrant.” 

It is believed that the adoption of the foregoing measures with re¬ 
spect to the issue of warrants and their delivery to claimants, will go 
far to render nugatory the attempts of the various attorneys of a 
certain class to defraud their clients out of the greater part of the 
value of the land warrants procured through such attorneys. 

It is requested, therefore, that you will prepare the necessary 
orders to carry the foregoing suggestions into effect, and sub- 
304 mit the same to the Department for approval. In case any 
further suggestions occur to you looking to the protection of 
the interests of bounty land claimants against the frauds of attorneys 
or others, such suggestions should be presented to the Department in 
connection with the proposed orders herein described. 

Referring particularly to the claims above mentioned,, concerning 
which Messrs. Harvey Spalding and Sons, have requested early ac¬ 
tion, you are informed that further consideration will be given 
thereto upon receipt of your reply to this letter. 

It may be added that the foregoing orders are intended to apply to 
duplicate bounty land warrants, as well as to originals. 

Very respectfully, THOS. RYAN, 

Acting Secretary. 

P. & M. Div. 

1722-06 r 
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305 Copy. 

»«*• 
r * 

Office of Commissioner. 1 

; “i 

Department of the Interior, 

Bureau of Pensions, 
Washington, Oct. 10, 1906. 

Order 85. 

1. The oral order of the Commissioner of Pensions of December 
13, 1902, providing that a land warrant will not be delivered to the 
claimant until the attorney shall have acknowledged the receipt 
of the fee for his services in the prosecution of the claim is hereby 
revoked. 

2. Upon the issue of an original or duplicate bounty land warrant 
the same will be forwarded to the claimant by registered mail and 
the receipt card will thereafter be filed with the papers in the claim 
and be accepted as prima facie evidence of the delivery of the war¬ 
rant to the claimant. 

3. In no case shall a bounty land warrant be delivered to any 
other person than the claimant, nor shall the delivery be made in 
any other way than as provided in paragraph 2 of this order. 

4. In forwarding a bounty land warrant to a claimant there shall 
be enclosed therewith a blank form for a receipt for the warrant to be 
signed by the claimant and returned to the Bureau, for filing in the 
claim and a copy of the attached circular. 

The attorney of record in the claim will be notified of the issu¬ 
ance and delivery of the warrant. 

V. WARNER, 

Commissioner. 

Approved: 

THOS. RYAN, 

Acting Secretary of the Intenor. 

306 Copy. 

O. W. & N. Division. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C.,., 190.. 

Sir: Inclosed herewith please find bounty land warrant issued 

on the service of.. in... War. 

Number., under the act. Also please find a 

receipt for the warrant to be signed by you and returned to this 
Bureau in the enclosed envelope upon which no stamp is required. 

It having been brought to the attention of the Department of 
the Interior that, in some cases, attorneys have attempted to make 
contracts with their clients for the purchase from such clients of 
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their bounty land warrants prior to the issue thereof, the attention 
of all claimants for bounty land warrants is invited to the following 
provisions of law and regulations prohibiting assignments prior to 
the issue of the warrant. 

Section 2436 of the Revised Statutes of the United States reads 

as follows: 

Sec. 2436. All sales, mortgages, letters of attorney, or other in¬ 
struments of writing, going to affect the title or claim to any warrant 
issued, or to be issued, or any land granted, or to be granted, under 
the preceding provisions of this chapter, made or executed prior to 
the issue of such warrant, shall be null and void to all intents and 
^purposes whatsoever; nor shall such warrant or the land obtained 
thereby, be in any wise affected by, or charged with, or subject to, 
the payment of any debt or claim incurred by any officer or soldier, 
prior to the issuing of the patent. 

Section 2414 of the Revised Statutes of the United States 
307 reads as follows: 

Sec. 2414. All warrants for military bounty lands which 
have been or may hereafter be issued under any law of the United 
States, and all valid locations of the same which have been or may 
hereafter be made, are declared to be assignable by deed or instru¬ 
ment of writing, made and executed according to such form and 
pursuant to such regulations as may be prescribed by the Commis¬ 
sioner of the General Land Office, so as to vest the assignee with all 
the rights of the original owner of the warrant or location. 

Under the provisions of Section 2414 the Commissioner of the 
General Land Office has prescribed certain regulations (which re¬ 
ceived the approval of the Secretary of the Interior on March 26, 
1902) governing the assignment and location of warrants. 

Rule 1 reads as follows: 

1. Ho assignment of a warrant executed prior to the date of the 
issue thereof can be recognized by this office (R. R. See. 2436.) 

Rule 39 provides, among other things, as follows: 

39. Warrants that may have been reissued under the provisions 
of the Revised Statutes, section 2441, are subject to the same rules 
respecting assignments that apply to original warrants * * * 

You are further advised that, under the provisions of the act of 
July 4,1884, no agent, attorney or other person, is entitled to receive 
any other compensation for his services in prosecuting a claim for 
bounty land than such as the Commissioner of Pensions shall direct 
to be paid to him, not exceeding twenty-five dollars in cases in which 
fee agreements have been filed, and not exceeding ten dollars in 
eases in which no fee agreements have been filed, and that any 
agent, attorney or other person, instrumental in the prosecution 
of such a claim who shall, directly or indirectly, contract for, de¬ 
mand, or receive, or retain, any greater compensation for his services 
or instrumentality in prosecuting such a claim is liable to fine, or 
imprisonment, or both, at the discretion of the .court. 

Under the provisions of said act of July 4, 1884 ... 

of ............ who was the attorney of record in your claim, has 
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been certified and is entitled to receive from you the sum of $. 

as a fee for his services in the prosecution of your application. 

Very respectfully, -, 

Commissioner. 

308 * Copy. 


DOM. Department of the Interior, 

WBA. Washington, Oct. 12, 1906. 

The Commissioner of Pensions. 

Sir: Your letter of the 11th inst. has been received, submitting 
for approval, in accordance with the suggestions contained in De¬ 
partment letter of the 9th, an order revoking the oral order of a 
former Commissioner of Pensions dated December 13, 1902, provid¬ 
ing that a land warrant shall not be delivered to a claimant until 
his attorney acknowledges receipt of the fee providing that warrants, 
upon issue, shall be sent to the claimant by registered mail, and 
in no case shall be delivered to any other person; and requiring 
that a copy of the circular attached thereto be sent to claimants at 
the time of the delivery of the warrant; and that the attorney shall 
be notified of the issuance and delivery of the warrant. You also 
enclose for approval a form of circular to be used in sending land 
warrants to claimants, informing them of the provisions of law and 
regulations prohibiting assignment of warrants prior to issue, and 
of the terms of the act of July 4, 1884, governing fees in bounty 
land and pension claims; and designating the amount of fee which 
is certified for prosecuting the claim upon which the warrant in 
question was issued. 

In response thereto, I have to inform you that the order 
309 and circular in question have been approved by endorsement 
thereon; and one copy of each is herewith enclosed for the 
files of your office. When the same are printed, it is requested that 
six (6) copies of each be furnished to the Department for its files. 

The suggestions contained in your letter as to the legislation neces¬ 
sary to remedy the present evils with regard to the traffic in original 
and duplicate bounty land warrants, will be brought to the attention 
of Congress during the coming session. 

Very respectfully, THOS. RYAN, 

Acting Secretary . 

P. & M. Div. 

1722-06. 


310 Dopy. 

Office of the Commissioner. JEM. 

' Department of the Interior, 

Bureau of Pensions, 
Washington, Oct. 13, 1906. 

Hon. Thos. Ryan, Acting Secretary of the Interior. 

Mr. Secretary: In compliance with instructions contained in 
your letter of the 12th inst., received on that date, I have the honor 
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to transmit herewith six (6) copies of Order No. 85, dated Oct. 10, 
1906, with reference to the delivery of military bounty land war¬ 
rants, and of a circular letter notifying claimants in such cases of 
the provisions of sections 2436 and 2414, R. S. U. S. and of rules 1 
and 39 of the General Land Office with reference to the assignment 
of warrants, and of the provisions of the act of July 4, 1884, with 
reference to the fees to which attorneys are entitled for their services 
in the prosecution of bounty land warrant cases. 

Very respectfully, -, 

. Commissioner. 

311 Copy. j 

Department of the Interior, DOM. 

Washington, Oct. 13, 1906. WBA. 

The Commissioner of Pensions. 

Sir: Referring further to your letter of September 15, 1906, 
forwarding communications from Harvey Spalding & Sons, attor¬ 
neys, of this city, complaining of the delay in delivering to them 
as attorneys for the respective claimants, the bounty land warrants 
in certain claims hereinafter described, I transmit herewith the 
papers pertaining to the files of your office in said claims, to wit: 

Clarence L. Shotwell, administrator of the estate of William Trip¬ 
lett, deceased, Warrant No. 71,539, 120 acres, act of 1865; 

George W. Preston, administrator of the estate of Sarah Cockeril, 
deceased. Warrant No. 26,828-120-55; 

Sarah E. Gibbons, administratrix of the estate of Richard Kenney, 
deceased, Warrant No. 8271-160-55; 

Newton P. Cressman, administrator of the estate of Charles Buck- 
master, deceased, Warrant No. 8636-120-55; 

The papers in the foregoing claims were transmitted by you to 
the Department, for examination in connection with certain charges 
of improper and unprofessional conduct on the part of Harvey Spald¬ 
ing & Sons in the prosecution of those and other bounty land claims. 

As a result of an investigation into the conduct of the attorneys 
named in the bounty land claims, the Department of Justice has 
been requested to take steps looking to the criminal prose- 

312 cution of said attorneys; it is understood that disbarment 
proceedings against the attorneys have been begun by your 

office; and certain orders embodying a change in the practice of your 
office with regard to the issue, delivery, etc. of bounty land warrants 
w T ere approved by the Department on the 11th inst. It is probable, 
moreover, that other steps will be taken in the near future looking 1 
to the protection of the interests of claimants for bounty land war- 1 
rants. 1 

In view of the action already taken for the protection of such 1 
claimants, and the punishment of those who attempted to defraud 1 
them, it is not believed that the foregoing claims will be further 1 
required by the Department in connection with the matter; hence f 
the papers in said claims are returned to you. ?■ 

In this connection it may be stated that it does not appear that a 
any of the claims above mentioned are at this time before the De- | 
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partment for action upon the merits thereof, but all appear to be 
in condition for the action of the Pension Bureau—provided .the 
necessary evidence has been furnished. 

In the Preston and Cressman cases, it appears that appeals were 
taken to the Secretary, who affirmed the decision of the Commis¬ 
sioner in each case, holding that the warrant should not be issued 
until competent evidence was furnished showing that there were 
heirs or legatees entitled to receive the same, etc. In the Shotwell 
case, also, it would seem that evidence showing legal heirs or lega¬ 
tees, etc. was necessarv. In the Gibbons case it is understood that 
your Bureau has issued the warrant, but declined to deliver 

313 the same until the conclusion of the investigation regarding 
the conduct of the attorneys. 

From this brief statement of the status of the several claims, it 
appears that all of said claims are now before your Bureau for con¬ 
sideration and such action as you deem proper under the law and the 
decisions of the Department. 

There are also herewith returned the papers pertaining to the 
bounty land claim of the heirs of Thomas Pygall (No. 42,382-160- 
47), in which Messrs. Milo B. Stevens and Co. are attorneys. These 
papers were informally transmitted to the Department by the Chief 
of the Law Division April 11,1906, in order to illustrate the practices 
of attorneys in bounty land claims. 

The papers in the following bounty land claims have been for¬ 
warded to the I~Ion. Attorney-General for consideration in connec¬ 
tion with the question of bringing criminal proceedings against the 
members of the firm of Harvey Spalding & Sons: 

Heirs of John M. Lampley, deceased, for duplicate of warrant No. 
156,213-80-55 (Francis Williamson, soldier). 

Richard C. Acock, warrant No. 76,724-160-55 ; 

Alexander McCauley (original), No. 80,68.9-160-47; 

Susan Teague, widow of Joseph Teague Nos. 97,072-120-55; and 
6992-40-52. 

The papers pertaining to the following claims will be retained at 
the Department until pending proceedings, for the disbarment of 
certain attorneys for improper conduct in bounty land claims 

314 are disposed of, unless circumstances require them to he sooner 
returned to the files of your office. 

James Sloan, warrant No. 115,679-160-55; 

Hiram Collins, (Josier S. Collins, claimant), warrants Nos. 3106- 
80-55 and 34,091-80-50. (W. E. Moses, attorney). 

Hiram Strawn, son of Austin Strawn, claim No. 338,756, (W. E. 
Moses, attorney). 

Arthur S. Minster, administrator of the estate of Thomas Kelly, 
deceased, warrant No. 9023-160-55. 

James P. Wood, (Clark Hamil, soldier), warrant No. 56276- 
160-55. 

James T. Dunlap, deceased, warrants Nos. 8206-40-52 and 66,456- 
120-55. 

The claims hereinabove described include all the claims received 
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from vour office from time to time in connection with the investi¬ 
gation of the conduct of certain attorneys in bounty land matters. 

Yerv respectfully, THOS. RYAN, 

Acting Secretary. 

JEW. 

P. & M. Div. 

1722-06 ’ . 


4643- 


815 In Ms instructions of August 22, 1906, the Attorney Gen- 
eral of the United of the United States states, among other 

things: . . . 

“'It is the practice in the Interior Department- in cases in which 
bounty land warrants have been issued and have become lost, to 
issue, on proper application, duplicate land warrants. In a case of 
this character involving a warrant which would be worth about 
$350,00, Harvey Spalding & Sons wrote a letter to one of the heirs 
of the original assignee of the warrant as follows: 

“We are willing to undertake this case and pay all the expenses 
ourselves for a fee of one-half of whatever shall be realized out of the 
claim. We to advance and pay all the expenses leaving the heirs 
one-half net; that is, if the warrant would sell for $350.00 when 
secured and sold, the heirs would receive $175.00 net.” 

The question arises whether such a case,—the prosecution of a 
claim for the issuance of a duplicate bounty land warrant,—comes 
within the provisions of the Act of July 4, 1884, supra. Whatever 
doubt there may be comes from the fact that an original bounty 
land warrant was issued long since, and it. is suggested by the Secre- • 
tary of the Interior that the provisions of the said act may be held 
to "apply only to claims for original bounty land warrants. The 
Department inclines to the belief, however, that a case, such as the 
one just instanced, may be reached under the act of 1884. This 
act has -to -do with “claims for pension or bounty land” and with the 
“prosecution of any claim for pension or bounty land”; not with 
claims for original or duplicate bounty land warrants. 

316 When an original warrant has been issued and has been 
lost, the warrantee’s application for the issuance of a dupli¬ 
cate is but the further “prosecution of his claim for bounty land.” 
Without the duplicate warrant the applicant can not get the bounty 
land. It is a claim for bounty land that he is prosecuting, and it is 
in connection with such claims that the statute denies fees greater 
than those prescribed therein and imposes a penalty for a violation 
of its provisions “direct or indirect.” 

This opinion of the Attorney General was rendered in connection 
with the bounty land cases of 

Richard C. Acock, warrant No. 76,724-160-55 
Alexander McCauley, warrant No. 80,*689-160-47 
Susan Teague, warrant No. 97,072-120-55, and 
Francis Williamson, warrant No. 30,455-80-55 
transmitted to him by the Department of the Interior for such action 
as he might deem proper in the premises. 
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317 Respondent’s Exhibit “B.” 

Filed June 12, 1908. 


Disbarment Proceedings Against Harvey Spalding & Sons Subsequent 

to November 25, 1906. 

For record of proceedings prior to that date see Volume 1. 


318 Index to Volume II. 


Page. 

Disbarment of Harvey Spalding & Sons in Hoskins and 

Thurston cases recommended. 1-85 

Instructions relative to additional citations. 87-89 

Report as to action on instructions and absence of papers 

in four cases. 90-94 

Citation in McCauley, Teague and Sloan cases. 95-103 

Citation in Acock, Buckmaster, Cockril, Hamil, Kelly, 

Kenney, Triplett, Williamson and Woodman cases. 104-130 

Disbarment of Harvey Spalding & Sons in Acock, Buck- 
master, Cockril, Hamil, Hoskins, Kelly, Kenney, Mc¬ 
Cauley, Sloan, Teague, Thurston, Triplett, Williamson 

and Woodman cases recommended. 131-273 

Acock case, The evidence. 156-159 

The charge. 105-107 

The answer. 241-257-259-275-279 

Buckmaster case, The evidence. 159-164 

The charge... 107-109 

The answer. 241-257 

Cockril case, The evidence. 164-168 

The charge. 109-110 

The answer. 241-257 

Hamil case, The evidence. 169-177 

The charge. 111-113 

The answer. 241-257-259 

Hoskins case, The evidence.. 1-22 

The charge, Vol. 1. 5-14 

The answer. 22-23 

Kelly case, The evidence. 177-187 

The charge. 114-116 

The answer. 257 

319 


Kenney case, The evidence. 187-197 

The charge. 116-119 

The answer.. 241-262-263 

McCauley case, The evidence. 138-144 

The charge. 96-97 

The answer. 241-245-247-253 
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Waiver and collection of fee... 140-248-249-255 

Maberry, Thos. (The Reading heirs). 235-7 

Sloan case, The evidence. 148-156 

The charge.. 99-101 

The answer.. 241-243-245-253 

Teagne case. The evidence.•.. 144-148 

The charge. 97-99 

The answer. 241-243-245-254 

Thurston case, The evidence.. 33-42 

The charge Vol. 1. 33-41 

The answer Vol. II,. 241-43-47 

Triplett case, The evidence.. 197-202 

The charge.. 119-122 

The answer. 241-257 

Williamson case, The evidence. 203-204 

The charge. 122-125 

The answer.. 241-254—257 

Woodman case, The evidence. 214-232 

The charge. 126-131 

The answer.. 241-257-265-268 


Clients of Spalding & Sons whose names differ from sur¬ 
names of warrantees: 

Blinn heirs, see Woodman case. 

Cressman, N. A. “ Buckmaster case. 

Gibbons, Sarah E. “ Kenney “ . 

Hart heirs “ Thurston - “ . 

Lampley heirs “ Williamson “ . 

Minster, Arthur S. “ Kelly “ . 

Preston, George W “ Cockril “ .. 

*Shotwell, Clarence L. “ Triplett “ . 

Turney, Daniel M. “ Hoskins “ . 

Wood, James P. “ Hamil “ . 

Reading heirs ' “ Maberr}^ “ . 

Attorney and client (authorities cited). 

Individual responsibility of members of firm, (authorities 

cited)... 

Attorney fees under act of July 4,1884, (authorities cited).. 


235-237 

71-73 

73-83 

65-70 


320 


Act of July 4,1884, governs attorneys’ fees in applications 
for duplicate warrants, Departmental decision of March 
6,1889, in claim of George Myers, Warrant No. 57001... 
Opinion of Attorney-General re Harvey Spalding & Sons, 

of August 22,1906. 

Clark, E. E. (Clerk). 


136 

67 

249-252 
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321 Law Division. 

JEM. 

SAG. 

GCS. 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., November 26, 1906. 

The Honorable the Secretary of the Interior. 

Mr. Secretary: I have the honor to transmit herewith the orig¬ 
inal papers in the attorneyship files of Harvey Spalding &.Sons 
of Washington, D. C.; the original papers in the application of 
Daniel M. Turney, deceased, for a duplicate of the military bounty 
land warrant granted to James Hoskins, late of Captain Gregory’s 
company, Tennessee Militia, Creek Indian war, warrant No. 
25,635-160-1855; and the original papers in the application of the 
heirs of Edwin C. Hart, deceased, for the issuance of a duplicate of 
the military bounty land warrant granted to Jesse Thurston, late 
of Captain Benton Strait’s company, Vermont Militia, war of 1812, 
warrant No. 25,221-120-55, for your consideration and with a 
recommendation that an order be issued disbarring Harvey Spald¬ 
ing, Edwin W. Spalding, and James H. Spalding, doing business 
under the firm name of Harvey Spalding & Sons, Attorneys, from 
further practice before this Bureau: 

Case of James Hoskins. 

Warrant No. 25,635-160-55. 

The original warrant was issued on May 17, 1856, and was as¬ 
signed to Samuel S. Carroll, late of Baltimore, Md., who 

322 used the same at this Bureau, and he was also informed that 
it was within the province of the Department to determine 

whether a certified copy of the power of attorney in the Reading 
case should be furnished. On the same date the Department was 
advised of this action, and it was suggested that action on appeal 
Docket No. 117057 be expedited, to the end that the papers per¬ 
taining thereto might be transmitted to the Department for con¬ 
sideration in connection with the disbarment proceedings. (See 
original letters.) The Department instructed, the Board of Pension 
Appeals to promptly take up the case, and the same was considered 
on the 24th instant but the opinion has not yet been promulgated. 

As it seems but just that Harvey Spalding & Sons should have 
the benefit in their defense of this power of attorney, the papers 
in the military bounty land warrant claim of Ann, widow of 
Thomas Maberry, late of Captain John Fisher’s Pennsylvania 
Militia, war of 1812, Warrant No. 43237-120-55, have been bor¬ 
rowed from the Board of Pension Appeals, and a copy of the power 
of attorney, which reads as follows, inserted in this letter: 

323 warrant in locating upon the N. E. % Sec. 29, Town. 35, 
Range 27 west, which is located in Cedar, county, Mo.; on 
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March 23, 1857, said location was cancelled by the Commissioner 
of the General Land Office for conflicting with Cash Entry made by 
Robert N. Williams and the warrant was returned to the local land 
office at Warsaw, Mo., which said office was destroyed by fire on 
November 26, 1861. 

It appears that on May 9, 1868, Daniel M. Turney deeded the 
land located with said warrant to his brother, Thomas E. Turney, 
and thereupon ceased to have any right or title to the land or to the 
military bounty land warrant with which it was located, and it 
further appears that Thomas E. Turney, on April 20, 1864, by a 
quit-claim deed, transferred the land to Weston F. Burch and 
thereupon Mr. Burch became the successor to whatever right could 
arise through the location originally made'by Mr. Carroll. Thomas 
E. Turney and his brother, Daniel M. Turney, were, at the time this 
transaction occurred, warrant and scrip dealers, but they subse¬ 
quently retired from the business and supposed that they had no 
interest in pending cases. 

On May 29, 1863, Thomas E. Turney, then of Plattsburg, Mo., 
wrote a letter to the Commissioner of the General,Land Office with 
reference to certain certificates of location, but did not, in said let¬ 
ter, give any data by which said certificates can be identified. 

324 This letter was placed with the papers in the suspended files 
of the land office with reference to the warrant granted to 

James Hoskins and was there discovered by a representative of the 
firm of Harvey Spalding & Sons, then engaged in going over the 
suspended files of the land office for the purpose of obtaining busi¬ 
ness. 

On May 16, 1903, in response to a letter from Harvey Spalding 
& Sons, William Hulston, abstractor, of Stockton, Mo., reported to 
said firm that he found that Robert N. Williams had entered the 
land in question on March 24, 1858, and that he also found that 
Samuel S. Carroll had entered the same tract on October 3, 1857, 
and on the same day had deeded the same to Daniel M. Turney. 

Harvey Spalding & Sons had also discovered from the records 
and files of the land office a case in which they believed that Thomas 
E. Turney was entitled to a warrant, and wrote a letter to Thomas 
E. Turney advising him that they had discovered information tend¬ 
ing to show that he was the owner of one warrant and that his 
brother, Daniel M. Turney, was the owner of another warrant and 
that said firm would pay all of the expenses connected with the 
prosecution of their respective claims in consideration of receiving 
one-half of the proceeds of the warrants when obtained and sold. 
On November 7, 1904, Harvey Spalding & Sons wrote a letter to 
Mr. Thomas E. Turney stating that they had run across 

325 something with reference to the warrant which they had be¬ 
lieved belonged to said Thomas E. Turney which makes it 

appear that the real claimant in that case is Mr. David Robb 
of Morgan county, Illinois, as the land which was located' with the 
warrant was apparently deeded by Thomas E. Turney to David 
Robb, and hence he would be the real claimant unless he was paid 
for his failure of title; that the firm would like to have the address 
of Mr. Robb, or his heirs, but that the firm believed that the claim 
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of Daniel M. Turney was a good one as certain lands which appear 
to have been entered by other parties seem to have been deeded 
to him and as the warrant with which the land was located was lost, 
they thought that a duplicate could be obtained for the benefit of 
Daniel M. Turney, and they forwarded an application for him. to 
execute and inclosed $1 to pay the notary’s fees thereon. 

From the data obtained, as above set forth, Harvey Spalding & 
Sons prepared a declaration in the form of an affidavit which was 
transmitted to Thomas E. Turney to be turned over to Daniel M. 
Turney to be executed and returned to said firm. In this declara¬ 
tion the history of the warrant up to the time that the location was 
made by Mr. Carroll is set forth, and it is therein alleged that 
Daniel M. Turney had never sold or assigned the warrant; that he 
was the legal owner thereof; that he had been informed and believed 
that the warrant was destroyed by fire when the local land office 
was burned and that he claimed a duplicate of said warrant. 

326 This declaration so prepared by Harvey Spalding & Sons 
was executed by Daniel M. Turney on November 18, 1904, 

and was filed by said firm in this Bureau on November 23, 1904, 
with a letter of Transmittal setting forth the alleged history of the 
warrant up to the date of the location by Mr. Carroll, and stating 
that by reason of the fact that Mr. Carroll had deeded the land 
which he entered by means of the warrant to Daniel M. Turney, the 
title to the warrant was also conveyed, as held by the Secretary of 
the Interior, and that said Daniel M. Turney is therefore the owner 
of the warrant and as the same has not been returned to him he is 
entitled to the issuance of a duplicate, and said declaration and 
said letter are false in the respect that Daniel M. Turney had sold 
and assigned to his brother, Thomas E. Turney, all right, title and 
interest in the location made by Mr. Carroll, and was not, on No¬ 
vember 23, 1904, entitled to a duplicate of the warrant with which 
the location was made. 

The declaration so filed did not contain a power of attorney in 
favor of Harvey Spalding & Sons, and, under the rules of the 
Bureau of Pensions no other person than the claimant, or his duly 
authorized attorney or representative, is entitled to information as 
to the status of a pending claim. 

On January 30, 1905, Harvey Spalding & Sons wrote a letter 
to Mr. A. L. Cooper of Kansas City, Mo., stating among other 
things, that they (meaning this Bureau) are very slow in- 

327 deed in getting them (meaning bounty land claims) 
through, and suggested that if no action was taken within a 

month that the firm would recommend that Mr. Turney’s Congress¬ 
man’s attention be called to the case as very often a Congressman 
could considerably expedite matters. . Mrs. Turney forwarded this 
letter to the President and in transmiting the same to this Bureau, 
on May 24, 1906, you invited attention to the statements therein 
contained, and to the seeming violation by the firm of paragraphs 
14 and 15 of Order C. P., they having apparently suggested the as¬ 
sistance of a member of Congress in order to expedite action in the 
claim. At the time that this letter was written to Mr. Cooper the 

11— 1951a .. ; 
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firm, had not filed a power of attorney and were not entitled to in¬ 
formation as to the status of the claim, and hence their criticism of 
the Bureau therein contained was entirely uncalled for since their 
failure to hear from the Bureau with reference to the status of the 
claim was chargeable solely to their own neglect to file a valid power 
of attorney. 

Daniel M. Turney died on February 16, 1905, and on February 
2, 1906, Harvey Spalding & Sons filed a power of attorney from 
Ella Smith Turney, Loua Hill Turney, Leslie Turney, Martha 
Lindsay High, Milton S. Turney, Thomas E. Turney, Jr., Charles 
B. Turney, Samuel T. Turney in his own behalf, and Samuel T. 
Turney as administrator of the estate of Daniel M. Turney, Jr., as 
heirs of the late Daniel M. Turney, to complete the claim, and said 
firm on that date first became the attorneys of record in this- 
claim. 

328 On May 26, 1906, the papers were referred to the field for 
special examination and the testimony obtained disclosed the 
facts set forth above. 


The Evidence. 

Herewith are transmitted the original papers in the application 
of Daniel M. Turney, deceased, late of Jackson county, Mo., for a 
duplicate of the military bounty land warrant granted to James 
Hoskins, late of Captain Gregory’s company, Tennessee Militia, from 
January 10, 1814 to January 25, 1814, No. 25635-160-55. In the 
suspended files of the General Land Office relative to said warrant 
will be found a letter from Thomas E. Turney, of Plattsburg, Mo., 
dated May 29, 1863, with reference to certain certificates of location; 
(See suspended files, G. L. O. warrant No. 25635-160-55.) 

By Departmental decision of February 5, 1903, in re Charles P. 
Maginnis (31 L. D., 222), military bounty land warrants, which, 
before that date, could only be located upon certain lands in Mis¬ 
souri, were held to be locatable upon any lands in the United States 
subject to private entry; the value of such warrants became greatly 
enhanced and Harvey Spalding & Sons, and certain other attorneys, 
thereupon began a systematic dredging of the suspended files and 
examination of the records of the General Land Office for the purpose 
of locating suspended cases, discovering the whereabouts of parties in 
interest, securing powers of attorney from such parties, and 
329 filing claims for the return of warrants actually in the sus¬ 
pended files of the General Land Office, and for the issuance 
of duplicates of warrants which had been lost or destroyed, or which 
could not be found. (See report of Special Examiner Stewart of 
May 26,1906, pages 3 and 4, and the depositions and papers thereto 
attached from pages 79 to 265, inclusive.) 

Thomas E. Turney of Cameron, Mo., in his deposition of July 11, 
1906, testifies that he is a brother of the late Daniel M. Turney of 
Kansas City, Mo.; that he and his brother were in business together 
as land agents at Plattsburg, Clinton county, Mo.; when there was a 
United States land office located there—this about 1855-56-57; that 
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as land agents they handled many transactions relative to land war¬ 
rants and locations and entered a great deal of land for themselves 
and for others; that they were not aware, in recent years, that they 
had any unsettled claims in their favor; that prior to the death of 
witness’s brother, witness received a letter from some attorneys in 
Washington, D. C., whose names he can not definitely recall, inform¬ 
ing him that apparently he, witness, was still the owner of a certain 
land warrant, and that his brother, Daniel M. Turney, was apparently 
the owner of another land warrant; that, in the first letter received 
with reference to this matter, the attorneys stated that they would 
prosecute the claims for these warrants for one-half of the proceeds; 
that witness then wrote to these attorneys stating that if he 

330 was the owner of a land warrant they could prosecute the 
claim on the terms named and also gave the attorneys his 

brother’s address; that subsequently witness received a letter from 
his brother with reference to this matter and wrote to his brother 
telling him that he had answered the letter which was sent to him ; 
that thereafter witness received a second letter from said attorneys in 
which they stated that they found that witness had no title to the 
warrant, but that his brother, Daniel, did have, and thereupon wit¬ 
ness sent this letter to his brother, Daniel M., and had nothing fur¬ 
ther to do with the matter as it was closed so far as witness was con¬ 
cerned ; that witness only received two letters from said attorneys and 
is of the opinion that he sent both of these letters to his brother, 
though he could not be certain as to whether he sent his brother the 
first letter; that witness is certain that said letter is not now in his 
custody; that the first information which witness or his brother had, 
to witness’s knowledge relative to their being entitled to these war¬ 
rants, was in the first letter received from said attorneys, as neither 
witness nor his brother, so far as witness ( knows, had any idea of 
prosecuting a claim for a land warrant until witness received said let¬ 
ter. It is witness’s best belief that the terms named by the attorneys 
for prosecuting the claims was one-half of the proceeds of the war¬ 
rants, and witness does not recall that the attorneys offered to pay 
the expenses of the prosecution of the claims or that they sent either 
witness or his brother any money to pay for the execution of 

331 the necessary papers; that witness has no idea as to the chain 
of title in the warrant which was said to belong to witness’s 

brother, and does not know how, when, where, or by what trans¬ 
actions, or in what form his brother acquired such title. That wit¬ 
ness recalls receiving the letter now shown him, dated, November 7, 
1904, and addressed to him at Cameron, Mo., signed by Harvey 
Spalding & Sons of Washington, D. C., relative to warrants said to _ 
belong to witness and his brother, Daniel M.; that the endorsement 
on such letter was written by witness; that witness knows that the 
attorneys did send him $1 for the use of his brother Daniel M., in 
executing the papers in this matter, and that witness now knows that 
the firm of attorneys which wrote to him in this connection was 
Harvey Spalding & Sons; that when witness, and his brother were 
first in the business as land agents they were at liberty to locate land 
in their own names without restriction, but later, only 160 acres of 
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land could be taken out in one name; that land was then located in 
the names of various persons the agents taking the risk of getting 
the assignments later; that witness and his brother spent some little 
time in south-west Missouri in the land business, that witness knows 
nothing of the James Hoskins to whom the land warrant is said to 
have originally belonged; that witness is unable to identify the Sam¬ 
uel S. Carroll to whom James Hoskins assigned the warrant and who 
is said to have deeded the land to witness’s brother; that it was not 
then the custom to deed such land but to pass title on certificates of 
assignment of location which assignment was printed in blank 

332 on the back of the certificates and which assignment was per¬ 
mitted by the rules of the General Land Office; that witness 

has no idea that his deceased brother gave a deed for this land, but 
believes that the land was probably located by Carroll who assigned 
the certificate to witness’s brother; that when the patent was issued 
for the land it would be issued to the assignee of the certificate of 
location and that personally witness has no knowledge that his 
brother had title to the land in question. (See pages 25 to 28, Re¬ 
port #1.) 

Mrs. Ella Smith Turney, 3352 Highland ave., Kansas City, Mo., 
in her deposition of June 8, 1906, testifies that she is the widow of 
Daniel M. Turney, who was twice married, and left issue by both 
marriages; that her deceased husband made a claim for bounty land; 
that witness does not know her husband’s attention was first called 
to the fact that he was entitled to a duplicate warrant, but heard her 
husband speak of being entitled to something of the kind for a num¬ 
ber of years; that witness believes that her husband w 7 as informed, of 
that fact by Spalding & Sons, but is not sure; that witness’s husband 
■was in communication with his brother, Thomas E. Turney, and, as 
witness understood it, Spalding and Sons wrote to both her husband' 
and his brother, Thomas E., about this matter and that it was found 
out that the brother was not entitled to a warrant and -witness’s hus¬ 
band then took up his part of the matter; that so far as witness 
know's there w T as no contract with Spalding & Sons relative to their 
fee for prosecuting the claim, and witness knows of no con- 

333 tract by virtue of which said firm w T as to receive one-half 
the proceeds of the warrant; that witness understands that 

lawyers are entitled to a percentage for their services and just sup¬ 
posed that the firm would get a certain percentage of the proceeds in 
this ease; that witness does not know in what form a warrant comes; 
whether it is merely a paper entitling the holder to land or whether 
it comes in the form of money, or how? that witness does not know 
how her husband learned of the existence of Spalding & Sons, but is 
under the impression that said firm W T rote to her husband about the 
matter and also wrote to his brother; that witness does not under¬ 
stand that if a duplicate warrant was issued that Spalding & Sons 
were to buy it; that she knows that said firm were acting in behalf of 
her husband before his death, but did not pay any attention to the 
matter until after her husband died; that thereafter witness’s daugh¬ 
ter, Martha L. High, took up the matter and through her the heirs 
gave a power of attorney to Spalding & Sons; that witness does not 
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know a single thing as to whether her husband had title to a claim 
or a duplicate warrant; that she married him in 1874; that witness 
knows nothing whatever about the history of the matter, and that 
witness turns over to the Pension Bureau all of the correspondence 
and papers in her possession relative to this matter; namely, letter 
from Harvey Spalding & Sons, dated November 7, 1904, and ad¬ 
dressed to Thomas E. Turney; (2) letter from Spalding & Sons 
dated November 22, 1904, and addressed to Daniel M. Turney; (3) 
blank power of attorney (Harvey Spalding & Sons); (4) 

334 letter from Harvey Spalding & Sons dated June 4, 1905, and 
addressed to Daniel M. Turney, and (5) copy of letter dated 

Kansas City, June 15, 1905, unsigned, but from Martha L. High, 
and that on the advice of Spalding & Sons witness had her daughter 
speak to Congressman Ellis about his claim for a land warrant. (See 
pages 10 to 14, Report #1.) 

Note.— The letters mentioned in this witness’s deposition will be 
found attached to special examiner’s report # 1. The first letter 
from Harvey Spalding & Sons to Thomas E. Turney has not been 

found. The second letter from the firm to Thomas E. Turnev was 

' - «, 

apparently the letter dated November 7, 1904, in which said firm ac¬ 
knowledges the receipt of a letter from Thomas E. Turney dated 
September 29, 1904; informs Mr. Turney that they had run across 
something which made them believe that the real claimant to the 
warrant which they had believed belonged to him is David Robb of 
Morgan county, Illinois, to whom the land was apparently deeded; 
that unless Mr. Robb was paid for failure of title he would be the 
real claimant; that the firm would like information with reference to 
the address of Mr. Robb or his heirs; that the claim of Daniel ML 
Turney, however, was believed to be a good one, as certain lands 
which appear to have been entered by other parties seem to have 
been deeded to him and the warrant was lost, and hence, that they 
believed that they could obtain a duplicate which would be of benefit 
to Daniel M. Turney, and would like to have him make the applica¬ 
tion inclosed with the letter, and that the firm inclosed $1 to pay the 
notary’s fees to said application. This letter bears the following en¬ 
dorsement : 

“Cameron, Mo., November 14, 1904. 

Dear Morgan; This letter and the inclosed papers will explain 
themselves. I am more confirmed in my belief that you really nave 
an interest in the land warrant described by the fact that they find 
that I have no interest in any. I know nothing about the facts or 
about these lawyers and can not help you in any way. I suppose 
however, that they are all right. The $1 is in the envelope. I an? 
barely strong enough to get from my office to my home, and shall 
not be surprised if one day I fail in this. 

Your brother, 

(Signed) THOMAS E. TQRNEY, 

(See pages 1, 2 and 3, special examiner’s report #1). 

335 The letter from Spalding & Sons, dated November 22 
1904, and addressed to Daniel M. Turney, advised him of 
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the receipt of the application for the duplicate warrant; that the 
firm considered the case a good one and that they would eventually 
succeed in the same, but that it takes some time to secure action 
upon such cases. (See page 4, special examiner’s report #1.) 

The letter dated June 5, 1905, was addressed by Harvey Spald¬ 
ing & Sons to Mr. Turney, inclosing a power of attorney to be ex¬ 
ecuted to authorize them to represent him in this matter. (See 
page 5, special examiner’s report #1.) 

The letter dated June 15, 1905, and addressed to Harvey Spald¬ 
ing & Sons, advises said firm of the death of Daniel M. Turney^ and 
asks the firm to state what is required of Congressman Ellis to 
expedite the matter. (See page 6, special examiner’s report #1.) 

The letter dated June 20, 1905, and addressed to Martha L. High 
incloses a power of attorney to be executed by the heirs in behalf 
of Harvey Spalding & Sons, and states that said firm has recently 
secured the allowance of a claim for a duplicate warrant in which 
the facts are similar to the facts in this case. (See page 8, special 
examiner’s report #1.) 

And the letter dated December 21, 1905, from Harvey Spalding 
& Sons, and addressed to Martha L. High, instructs her that all 
the heirs in Kansas City can sign, the same power of attorney. 
(See page 9, special examiner’s report #1.) 

Mrs. Martha Lindsay High of 8352 Highland ave., Kansas City, 
Mo., in her deposition of June 8, 1908, testifies that she is a daugh¬ 
ter of Daniel M. Turney, who died in Kansas City, Mo., in Feb¬ 
ruary, 1905, and who was an applicant for a duplicate bounty land 
warrant at the time of his death; that witness knows the way her 
deceased father became an applicant for this warrant- was that he 
received a letter from Harvey Spalding & Sons of Washington, 
stating that he had title to a duplicate warrant; that at about the 
'Same time his brother, Thomas E. Turney, of Cameron; Mo., re¬ 
ceived a similar letter; that correspondence ensued and it 
336 was learned that Thomas E. Turney had no title, but that 
witness’s father had; that witness’s father then made appli¬ 
cation through Harvey Spalding & Sons; that at the time this 
transaction occurred witness’s father was partially paralyzed and 
she did his writing for him; that there was no signed contract or 
agreement between her father and Spalding & Sons relative to the 
compensation in this matter, but during her father’s lifetime said 
firm wuote to her father stating that they would prosecute the claim 
and pay all expenses and allow him 50% of the proceeds of the 
warrant if issued; that witness then wrote to the firm in her father’s 
behalf stating that such terms were satisfactory and would be ac¬ 
cepted and that they should proceed with the matter; that witness 
thereafter advised the firm of her father’s death and they thereafter 
sent witness blank powers of attorney for the heirs to sign, but did 
not send witness any money to pay for the execution of the same; 
that Spalding & Sons sent witness’s father $1 to pay for the execu¬ 
tion of the original declaration; that witness does not know where 
the letter is in which Spalding & Sons offered to prosecute the claim 
and pay all expenses for 50% of the proceeds; that there had been 
no new agreement or contract between the firm and the heirs since 
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the death of witness’s father; that so far as witness knows her father 
did not know that he had any title to the bounty land warrant 
until so informed by Harvey Spalding & Sons, but witness’s father 
was a lawyer in his younger days and had done much land 

337 business and had handled many warrants, and so he was 
not surprised at the announcement that he had title to a 

warrant. (See pages 17 to 20, Report #1.) 

In her deposition of June 25, 1906, Mrs. High testifies further 
that she has made a search for the correspondence between her 
father and Harvey Spalding & Sons, and between herself and Har¬ 
vey Spalding & Sons, but has been unable to find any other letters 
than those which she has turned over to the special examiner; that 
as witness understood this matter, Harvey Spalding & Sons had 
agreed to prosecute her father’s claim and to pay all expenses and 
allow her father 50% of the proceeds of the warrant when issued; 
that personally, witness does not know the history of her father’s 
title to the warrant, nor did she ever see or hear of any deed or in¬ 
strument by which her father secured such title, nor does she know 
where such deed or other instrument now is, or where it may be 
recorded; that she does not know T how the heirs of Daniel M. Turney 
propose to establish their title to such a warrant; that as far as wit¬ 
ness knows Harvey Spalding & Sons wrote a letter naming the terms 
mentioned for the prosecution of her father’s claim and that wit¬ 
ness believes that she saw such a letter and read it, but does not 
know what became of it; that witness knows that neither she nor 
any of the heirs have signed any contract agreeing to any terms of 
any kind for the prosecution of this claim; that all that witness can 
say is that on the receipt of the letter from Spalding &'Sons, stat¬ 
ing the terms above set forth, a letter was sent stating that 

338 the terms were satisfactory, and it is witness’s recollection 
that she wrote such a letter herself, as both before and after 

her father’s death she did most of the writing connected with this 
matter, and that witness has heard from Hon. E. C. Ellis that he 
has none of the correspondence in this case. (See pages 21-22, 
Report #1.) 

Thomas E. Turney, Jr., of 1314 Armstrong ave., Kansas City, 
Mo., in his deposition of June 19, 1906, testifies that he is the son 
of Daniel M. Turney, deceased, who was an applicant for a dupli¬ 
cate military bounty land warrant; that the bounty land matter 
started at witness’s house in the summer of 1904, at Lathrop, Mo., 
as it was while at his house that witness’s father got a letter from 
some attorneys in Washington with reference to a bounty land war¬ 
rant ; that witness’s father was, or had been, paralyzed and witness 
read the letter to him; that this letter said that these attorneys had 
run across a land warrant there in Washington belonging to wit¬ 
ness’s father, and that they would put the claim for the warrant 
through the courts for him, paying all the expenses, if witness’s 
father would give them one-half pi the proceeds of the warrant 
when issued and that he should write to them about it, that witness 
never heard his father say anything about a land warrant, but he 
ofton heard him say that he and witness’s uncle, Thomas E. 
Turney, now of Cameron, Mo., had been in the land business be- 
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fore and after the civil war, that witness’s father took this letter to 
Kansas City with him when he went home; that witness be- 
839 lieves that he answered this letter, but before he did so a let¬ 
ter was received from Uncle Thomas stating that he had had 
such a letter and that witness’s father should go ahead and let those 
attorneys prosecute the matter on the terms named; that witness 
then told the attorneys to proceed on the terms named; that after 
witness’s father’s death, witness’s half-sister, Mrs. High, took charge 
of the matter, and the attorneys wrote for a power of attorney from 
the heirs; that witness personally saw and read the letter first re¬ 
ceived from the attorneys by witness’s father and knows that such 
letter announced to witness’s father that thev, the attorneys, had 
found a bounty land warrant down there in Washington for him 
and offering to prosecute the claim for him and pay all expenses of 
the prosecution for one-half the proceeds of such warrant, and 
knows that witness’s father took the letter with him when he went 
back home; that there was not, to witness’s knowledge, any written 
contract or agreement entered into by witness’s father or his heirs 
and these attorneys with reference to the compensation to be re¬ 
ceived by the attorneys; that after the witness’s father died there 
was no new or additional proposition or offer from said attorneys; 
that witness can not definitely recall the names of these attorneys, 
but it was somebody and sons or son, but whether it was Smith & 
Sons, or Spalding & Sons, or Harvey Spalding & Sons, witness does 
not know; that witness knows nothing whatever about how his 
father acquired title to the said warrant, the transaction 
340 being blank to the witness; that witness does not know the 
name of the original owner of the warrant or how his father 
got title to it, and if called upon to prove his father’s title 
to this land warrant or duplicate thereof, witness would not know 
of any proof to submit. (See pages 23-24, Report #1.) 

John H. Butler, Clerk of the County Court of Cedar county, 
Mo., and custodian of the Plat Book containing the original entries 
of land in Cedar county, Mo., certifies that said record's show that 
the N. E. % Sec. 29, Town. 35, Range 27, was entered by Robert 
N. Williams on March 24, 1858, in the following words, viz. “Robert 
N. Williams, March 24, 1858', C. E. 55128;” that the records of said 
office show that a patent to said land was issued to Williams on 
June 1^ 1859, and is of record in Book 56, page 221; that so far as 
witness can find from his records the same was not entered by 
Samuel S. Carroll, but that the records of his office do show that 
said Carroll deeded said land to Daniel M. Turney Oct. 3, 1857, but 
as to how he procured title, witness is unable to find out from the 
records. (See page 13, Report #2.) 

By deed dated October 3, 1857, Samuel S. Carroll of the County 
of Baltimore, State of Maryland, in consideration of the sum. of 
$400 deeds to Daniel M. Turney, of Clinton county, Missouri, and 
to his heirs and assigns forever, the above described tract of land, 
as shown by the records in the custody of the Clerk of the Circuit 
Court of Cedar county, Missouri. (See page 14, report #2.) 
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On page 15, Report #2, will be found a map of the location in 
question. 

341 William B. Hurt of Stockton, Cedar County, Mo., in his 
deposition of August 27, 1906, testifies that he is an abstractor 

of land titles and has a complete set of Abstract Books of the land 
situate in Cedar county, Mo., and having referred to the same with a 
view to ascertaining the title and ownership of the N. E. %, Sec. 29, 
Town. 35, Range 27, has made out a certificate showing the two 
chains of title to said land; that witness’s records and the County 
records show that the tract was entered bv Robert M. Williams March 
24, 1858; that a patent was issued to him on June 1, 1859, and by 
him sold to Robert Williams on July 17, 1859, as shown in witness’s 
certificate, and that the Williams Chain of title continued on down 
and is now vested in the present owners, Clarissa McCoy and T. N. 
Todd; that the other chain of title to said lands seems to have been 
started by Samuel S. Carroll conveying said lands by a deed dated 
October 3, 1857, to Daniel M. Turney, and subsequently by deed 
conveyed by Daniel M. Turney to Thomas E. Turney and by him 
conveyed to Weston F. Burch, as shown in witness’s certificate, and 
that witness is unable to learn how Carroll obtained title to said land. 
(See page 16, Report # 2, and page 18, Report # 2 for abstract of 
title as testified to by witness next above.) 

Hardin M. Williams of Eldorado Springs, Cedar county, Mo., testi¬ 
fies that he is a cousin of Robert, whose full name he believes to have 
been Robert M. Williams and who married Eliza Casey, and who 
entered and patented the N. E. 14 Sec. 29, Town. 35, Range 

342 27, in Cedar county, Mo., located about 1% to 2 miles north¬ 
east of Filley, Mo., along about 1858 and before the civil war; 

that said Robert M. Williams borrowed the money involved in this 
transaction from witness’s brother, F. M. Williams, who now resides 
at 4250 Windsor ave., Kansas City, Mo., that the Robert M. Williams 
who patented the land, was killed in Cedar county, Mo., during the 
war, but sold the land to witness’s father, Robert Williams, before 
the war; that witness’s father conveyed the land thus patented to 
Clarissa Hendershot, and that the land is now owned by Clarissa 
McCoy or her heirs and T. N. Todd. (See Report # 2, pages 19-20.) 

By the foregoing testimony the history of this entire transaction 
is fully shown. 

On September 25, 1906, Harvey Spalding, James H. Spalding, 
and Edwin W. Spalding, doing business under the firm name *of 
Harvey Spalding & Sons, Attorneys, at 624 F Street N. W., Wash¬ 
ington, D. C., were advised of the history of this case; that for the 
reasons herein set forth, they were not, on January 30, 1905, upon 
which date they wrote the letter above set forth to A. L. Cooper of 
Kansas City, Mo., the attorneys of record in this claim, and were 
not, under the rules of practice, entitled to any information as to the 
status thereof; that as they had failed to take proper action to insure 
their recognition as attorneys the criticism of this Bureau contained 
in said letter of January 30, 1905, was unjust and not founded upon 
fact; that in writing said letter they had then and there vio- 

343 lated the spirit and intent of Rules 21 and 22 of the Rules of 
Practice before the Commissioner of Pensions, and they were 
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cited to show cause why they should not be recommended to the 
Secretary of the Interior to be disbarred from practice by reason of 
the fact that in preparing and causing the execution and filing in 
this Bureau the declaration executed by Daniel M. Turney at Kan¬ 
sas City, Mo., on November 18, 1904, claiming title to the issuance 
of the military bounty land warrant therein named when such title 
was not vested in said Daniel M. Turney for the reasons above stated; 
and that, in offering, as aforesaid, to pay all expenses of the prosecu¬ 
tion of said application in consideration of one-half the proceeds of 
the said warrant when issued and sold, they were guilty of improper 
and unprofessional conduct. (See exhibit A.) 

This citation was forwarded by registered letter No. 77044 through 
the postmaster at Washington, D. C., and was delivered to said firm 
and receipted for by J. H. Spalding, a member thereof, on September 
28, 1906, as shown by the registry receipt card. (See exhibit B.) 

On October 12, 1906, said firm filed their answer to this citation, 
the same having been executed at Washington, D. C., on October 11, 
1906, alleging that the application for the issuance of the duplicate 
warrant was filed in the utmost good faith and with no knowledge 
or suspicion that any one but Daniel M. Turney was or could be 
interested in the matter; that for many years, in common 

344 with other attorneys of the best standing and without objec¬ 
tion from any source, said firm has been engaged in the pros¬ 
ecution of claims for the repayment of money paid upon canceled 
land entries and cases of soldiers entitled to make entry for addi¬ 
tional homestead entries, etc.; that these cases are found through the 
records of the land office which are open to any citizen who may 
care to look at them; that from these records they learned that Sam¬ 
uel L. Carroll had located the warrant in question upon certain lands 
in Missouri; that the entry had been canceled for conflict; that the 
warrant had not been located and had probably been destroyed by 
fire at the local land office; that the firm wrote to the Recorder of 
Deeds for Cedar county, Mo., for any deeds made by Carroll, the 
locator and received a letter from Mr. Hulstum, an abstractor, in¬ 
forming them that the records showed a deed from Carroll to Daniel 
M. Turney dated October 3, 1857; that as the firm always asks for all 
deeds affecting title to land they took this letter to mean that there 
were no other deeds and for that reason tried to find Daniel M. Tur¬ 
ney to inform him that he was the rightful owner of the warrant; 
that the firm attached to their answer the letter from Mr. Hulstom 
which was the cause of their mistake in advising Daniel M. Turney 
that he was the party in interest; that they had no knowledge or sus¬ 
picion that deeds to the land were made in 1863 or 1864 until they 
received the citation from this Bureau; that the fact is that the firm 

asked Thomas E. Turney for the address of Daniel M. Tur- 

345 ney and had they known or suspected that Daniel M. Turney 
had deeded the land to Thomas E. Turney they most assur¬ 
edly would not have asked for the address of Daniel M. Turney ; 
that it is not alleged in the citation that the firm knew of these deeds 
or that they knowingly presented a baseless claim, and unless they 
did this knowingly they are in no way to blame in this matter and 
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certainly should not be punished as suggested in the citation; that 
their letter and all the facts in the case show that they were endeav¬ 
oring to find the owner of the warrant and it was a matter of indiffer¬ 
ence to them whether the warrant was owned by Daniel M. Turney, 
Thomas E. Turney, or Weston F. Burch, except that they wished to 
find the party entitled to said warrant ; that to charge the firm, as 
the citation does by implication and suggestion, that they knowingly 
presented a baseless claim is unjust and the charge itself is utterly 
unfounded; that other attorneys have made mistakes of this charac¬ 
ter every day, etc.; that so far as their endeavoring to wrongfully 
obtain the issuance of any warrant, the firm obtained the return to 
this Bureau of’ bountv land warrant No. 3080-160-50, which had 
been erroneously issued; that in the citation complaint is made with 
reference to the letter written by the firm to Mr. A. L. Cooper on 
January 30, 1905, and it is alleged that said letter is also a ground 
for proceedings to the firm’s disadvantage; that a reading of the 
letter disclosed nothing improper or untrue; that said letter was 
written in reply to the inquiry as to why no action had been taken 
in the case; that the statements made by the firm in this letter 

346 were not based so much upon the delay in the case at hand, 
but on the failure of this Bureau to act upon a number of. 

other cases which had been pending a long time and are still pend¬ 
ing; that certain of said cases are here mentioned; that the firm 
knows of no other office of the government where there is such delay 
in securing action upon cases; that a pension claim is acted upon 
almost immediately upon presentation; that a claim for repayment 
in the Land Office is acted upon by the Commissioner of the General 
Land Office, sent to the Secretarv of the Interior and forwarded to 

/ t/ 

the Treasury Department and paid in less than three months; that 
a claim in the office of the Auditor for the War Department is paid 
in five to six months, and yet, to obtain the reissue of a bounty land 
warrant it is necessary to wait two and sometimes three years even 
though the case is proven by the records of the Pension Office or the 
records of the Land Office; that in the citation it is alleged that the 
writing of this letter was contrary to rule 21, but a reading of said 
rule shows that this is not so as said rule applies exclusively to pen¬ 
sion cases and not to bounty land matters; that Mr. E. W. Spalding 
had not seen and knew nothing of said rule; that the rule was not 
violated, however, and if anything in said letter seems contrary to the 
spirit of said rule it was done through inadvertence and ignorance; 
that the firm attaches a copy of the letter to Hon. E. C. Ellis which 
shows that they did not ask him to urge the case; that the rule only 
provides the loss of the fee in the particular case for its in- 

347 fraction and there is and could be no precedence for attempt¬ 
ing to disbar an attorney for the infraction of a merely tech¬ 
nical rule; that the citation mentions the firm’s offer to Mr. Turney 
to pay all the expenses of said case and characterize that as unpro¬ 
fessional and improper conduct; that there is no ruling of law, prac¬ 
tice or court which would justify this characterization of this method 
of doing business; that practically all of the business in the Court of 
Claims was done on this basis without objection from the judges or 
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any one, and that many cases in the local courts are managed in the 
same way without objection; that the citation mentions no reason 
why this manner of doing business is objectionable or any decision 
or rule to that effect, and since the practice is common to the courts 
and to all Departments, it seems to be well founded and unobjection¬ 
able ; that it is certainly to the interest of small creditors of the gov¬ 
ernment who would frequently die without receiving their rights, 
and that the government has no reason for objecting to it; that the 
only possible objection would be that by this means some claims are 
presented which would not otherwise be brought up, but that the 
government is not interested in depriving any creditor of what is 
due him but is rather interested in seeing that every dollar it owes 
is paid; that the case of Jose G. Somavia, 34 P. L. D. 553, is cited; 
that the arrangements suggested in the firm’s letter to Thomas E. 
Turney was an eminently fair one; that the firm had a similar ar¬ 
rangement with Daniel M. Turney and that is why when he sent in 
the application he never referred to the terms on which the 

348 ease was undertaken, and the case was filed without an agree¬ 
ment of any kind; that had such an agreement been entered 

into, however, and had the case turned out to be a good one and the 
warrant reissued the arrangement would have been fair and bene¬ 
ficial to him; that the firm are dealers in land scrip and warrants 
and make their profits out of the purchase and sale .of such warrants 
and do not and have not charged anything whatever for securing 
the reissue of a warrant ; that there appears to be no reason why the 
firm should not make some profit out of a warrant whose reissue the 
firm has secured as out of some warrant which they had not been 
instrumental in securing; that this is all that the firm looks forward 
to in such cases and under the arrangement proposed to Mr. Turney 
the firm would have received the warrant at practically the same 
price which they and other dealers would have bought the warrant 
for in the open market; that other attorneys practicing before this 
Bureau are also dealers in warrants and the firm has purchased 
through such parties many warrants secured by them for their cli¬ 
ents ; that they could see nothing improper or unprofessional in this 
case; that the case was filed in the belief that it was a just and equita¬ 
ble one and with no knowledge of the deeds which would make it 
appear otherwise; that the letter to Mr. Cooper was in reply to a letter 
which needed such an answer, and the statements made in such letter 
were true and not contrary to Rule 21 in any way; that their method 
of doing business as outlined in their letter was fair, honest, 

349 acceptable to their clients, and not opposed to any rule or law 
of practice so far as they can ascertain; that while the busi¬ 
ness is conducted under the name of a firm it is not, strictly speak¬ 
ing, a firm or partnership; that Mr. Harvey Spalding has practicallv 
retired from the business and practically has no interest of any kind 
pending anywhere in any Bureau of the Department of the Interior; 
that the business is divided; that James H. Spalding is the only 
person interested in pension cases and Edwin W. Spalding being the 
only person interested in the land cases, including the case at bar; 
that the letters cited in the Bureau citation were written by Edwin 
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W* Spalding in his sole interest, and James H. Spalding had no 
knowledge of this particular case or said letters or anything whatever 
to do in connection with this case; that the business has been con¬ 
ducted in this way for many years; that this fact is mentioned, not 
because there is anything wrong or to be ashamed of in connection 
with this case, but in order that the exact facts might be before this 
office, and that it is requested that the rule to show cause be dis¬ 
missed. This answer is signed Harvey Spalding & Sons, and was 
executed by Edwin W. Spalding on October 12, 1906. (See Spald¬ 
ing’s exhibit A.) 

In an affidavit executed October 12, 1906, James H. Spalding 
states that the statements made in the firm’s answer to the citation 
are true to the best of his knowledge and belief; that neither Harvey 
Spalding nor affiant had any personal interest in said case 

350 or any knowledge thereof; that said case was a part of the 
land or land scrip business conducted by Edwin W. Spald¬ 
ing, under the name of Harvey Spalding & Sons, in which neither 
affiant nor HarVey Spalding have any interest, and that neither 
the affiant nor Harvey Spalding are in any way responsible for the 
filing of said case, or had anything to do in connection with it. 
(See Spalding’s exhibit B.) 

Letter of William Hulstom, dated May 16, 1903, and fully referred 
to, filed with answer. (See Spalding’s exhibit C.) 

Spalding’s exhibit D is a carbon copy of the letter written to 
Hon. Edgar C. Ellis, April 12, 1906. 

Their exhibit E is the letter written to Martha L. High on April 
2, 1906, and their exhibit F is a letter written to said firm by or 
in behalf of Daniel M. Turney oil November 16, 1904, requesting 
information as to the status of the matter referred to in the firm’s 
letter of September 26, 1904, regarding certain land warrants be¬ 
longing to Thomas E., and Daniel M. Turney, and requesting that 
the matter be expedited as much as is possible, and Spalding’s exhibit 
G is a copy of the letter from said firm to Daniel M. Turney acknowl¬ 
edging the receipt of and reporting the filing of the application for 
the duplicate Warrant. 

To the end that this letter may not become too cumbersome it 
is deemed proper to here take up the only features of this case 
which differ from the Jesse Thurston case and to discuss the features 
common to both cases after briefly referring to the facts in the case 
last mentioned. 

351 In their answer to the citation Harvey Spalding & Sons 
state that they did endeavor to enter into a contract as above 

mentioned with Thomas E. Turney, but that it does not appear that, 
a similar arrangement was attempted with Daniel M. Turney; on 
the contrary, that while Daniel M. Turney sent on the application 
he never referred to the terms on which the case was undertaken in 
any way, and that the case was filed without an agreement of any 
kind. This statement is absolutely rebutted. by the testimony of 
Thomas E. Turney, sr., Thomas E. Turney, jr., and Martha Lindsay 
High* all of whom testified in set terms that Harvey Spalding & 
Sons offered to prosecute the claim and pay all of the expenses 
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in connection therewith in consideration of one-half of the proceeds 
of the warrant. 

In their answer Harvey Spalding & Sons state that they did not 
know that Daniel M. Turney had deeded the location made with 
the warrant to his brother Thomas E. Turney, and that Thomas E. 
Turney had, in turn, deeded his right, title and interest to another 
person, and for that reason the firm should not be charged with 
filing a false claim, though it is admitted by them that the claim 
is false in that Daniel M. Turney was not and is not entitled to an 
issuance of a duplicate warrant. 

It is not charged in the citation, nor w T as it intended to be charged, 
or even implied, that Harvey Spalding & Sons had knowingly or 
wilfully filed a false and fraudulent declaration in this mat- 

352 ter. It is not believed that the firm deliberately filed that 
declaration with the intent to defraud the government, and 

it is conceded that their action in this and other cases arises out of 
their careless and improper manner of doing business. At the time 
that the firm prepared this declaration all of the facts concerning 
the two chains of title * mentioned in the evidence were of record 
in Cedar county, Mo. It is true that the abstractor should have 
advised Harvey Spalding & Sons that Daniel M. Turney had deeded 
his right, title and interest to Thomas E. Turney, etc., but it is 
equally true that in the letter from the abstractor, Spalding’s exhibit 
“C” he does not state that there had or there had not been any 
transaction recorded subsequent to the deeding of the land by Samuel 
& Carroll to Daniel M. Turney and that transaction occurred in 
1857. It is not believed that any firm of attorneys would have the 
right to assume that a report made with reference to a transaction 
which occurred in 1857 was sufficient to show title unless the custo¬ 
dian of the records should have specifically certified that there was 
no record of any subsequent deed, mortgage, or other incumbrance 
on the property. The simple fact that in their efforts to get business 
in this and other cases, Harvey Spalding & Sons made an extremely 
superficial examination 'as to the facts and upon such superficial 
examination prepared the declaration in this and other cases at 
variance wi th the facts and caused their clients to make oath to 
statements which w r ere not true. 

353 In this -and in all similar cases the firm is in an entirely 
different position from an attorney who, in good faith, pre¬ 
pares a declaration on a statement of facts presented by his client 
wherein if subsequently develops that the statement is incorrect in 
some material respects and that no status exists. Such an attorney 
has acted as a scribe who recorded a statement which, if proved, 
would warrant the granting of the thing sought and would not be 
chargeable with an erroneous or even with a misstatement by his 
client. 

Daniel M. Turney was hovering on the brink of the grave; he 
supposed that his business relations with the government in con¬ 
nection with lands had long since been closed; he made no statements 
whatever to Spalding & Sons; and he never even wTote to them with 
reference to the matter. They dredged the initial information from 
the suspended files of the General Hand . Office, obtained a self- 
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evident superficial and incomplete report from an abstractor of titles, 
and then, in their office, in Washington, D. C., prepared this decla¬ 
ration to be executed by the old gentleman in Missouri whom they 
had never seen, alleging a statement of facts which is not true, and, 
after the old man on the strength of their statements had executed 
this declaration, they filed it in this Bureau, ostensibly as the claim 
of Daniel M. Turney, but actually as — claim of Daniel M. Turney 
and Harvey Spalding & Sons, each to share, and share alike, in 
the proceeds and the firm to bear the expenses of the prosecution. 
No misstatement was made to them by Mr. Turney; they made 
a misstatement to him. No claim would have been filed bv 
354 Mr. Turney of his own motion. They are the real claimants; 

the instigators of the entire transaction; and they cannot 
shift any portion of their responsibility upon the shoulders of the 
dead man, who, by courtesy, is called their client, but who was 
actually their partner in The endeavor to obtain a warrant to which 
they were not entitled. 

It was not charged that the firm had violated the provisions of 
Rule 21, because that rule only applies to pension cases. It was stated 
that they had violated the spirit of the order and that they had made 
unwarranted charges against this Bureau of causing delay, which 
said delay resulted solely from their own neglect to file a valid power 
of attorney. 

Case of Jesse Thurston, Late of Captain Benton Strait’s Co., Ver¬ 
mont Militia, War of 1812, Heirs of Edwin C. Hart, Claimants. 


Warrant No. 25,221-120-55. 


The original warrant was issued on October 17, 1855, and was 
located by Oliver Hitchcock on November 24, 1858, at Chatfield, 
Minnesota, R. & R. 7466, on the E. V> of the N. E. % Sec. 21, and 
the N. W. 14 of the N. W. 14 Sec. 22, Town. 102 north, Range 17 
west, but because the tracts applied for in Sec. 21 were within the 
primary limits of the grant to the Minneapolis and Cedar Valley 
Ry. Co., said location was canceled on March 6, 1862, and on March 
21, 1862, the warrant was sent to the local land officer at Winnebago 
City, Minn., for surrender to Mr. Hitchcock on the surrender of the 
duplicate certificate of location. The original certificate of 
355 location which is on file in the land office bears no assign¬ 
ment, but Edwin C. Hart alleged that the land above de¬ 
scribed was conveyed to Nelson Cook on November 24, 1858, and 
that Nelson Cook and his wife conveyed the land to said Edwin C. 
Hart, and that the location was canceled on March 6, 1862. He' 
also alleged that he >had never received the warrant and that the 
same had been lost or destroyed, and on February 7, 1877, a dupli¬ 
cate of the warrant was issued and receipted for by Hon. B. C. Cook, 
the attorney under Mr. Hart’s application for the duplicate, who was 
a relative of Mr. Hart. 

In the suspended military bounty land warrant files pertaining 
to this case is the affidavit of Edwin C. Hart of Oswego, N. Y. ? 
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setting forth the facts above stated, which said affidavit was accepted 
by the Land Office as a caveat against the location of the original 
warrant. In the suspended files Harvey Spalding & Sons discovered 
this affidavit and on June 20, 1904, wrote to the County Clerk at 
Oswego, N. Y,, the address of Mr. Hart given in this affidavit, stat¬ 
ing that they thought that they might be able to make a small 
recovery for the heirs of Edwin C. Hart, and that they would like 
to have information as to their whereabouts. The County Clerk at 
Oswego, N. Y., forwarded this letter to John Dunn, junior, of Au¬ 
burn, N. Y., a son-in-law of the deceased Edwin C. Hart, and on 
July 25, 1904, Mr. Dunn wrote to Harvey Spalding & Sons giving 
the names of the children of the children of Edwin C. Hart 

856 as his heirs, omitting to state in his letter the name of his 
deceased wife, and of the living widow of Mr. Hart’s son, 

as such heirs, this, apparently, because he believed that the children 
alone would be entitled. ' 

On July 26, 1904, Harvey Spalding & Sons wrote to Mr. John 
Dunn, jr., stating that they believed that they could secure the issu¬ 
ance of a duplicate bounty land warrant for 120 acres which they 
thought equitably belonged to Edwin C. Hart, who had purchased 
a tract of land in Minnesota many years ago which had been entered 
by a man named Hitchcock and paid for by means of a bounty 
land warrant for 120 acres; that the location was afterwards canceled 
for conflict with a prior entry and in the meantime the warrant 
was lost; that the warrant, if ready for sale, would be worth in the 
neighborhood of $400, and that the firm was willing to undertake 
the ease and advance and pay all of the expenses for one-half of the 
amount recovered; that is, in case $400 would be realized out of the 
claim the claimants would receive $200 net. 

On August 8,1904, Mr. John Dunn, jr., advised Harvey Spalding 
& Sons that he had conferred with the heirs and that they thought 
the firm’s proposition was excessive, suggesting that 25% would be 
quite liberal compensation. 

It appears that Spalding & Sons then let the matter rest until 
September 27, 1905, when they wrote to Mr. Dunn, stating that 
they were willing to prosecute the claim for the heirs and 

857 advance and pay all of the expenses, guaranteeing that the- 
heirs would receive $200 net out of the case, and, further, 

that the claim was a very old one; that the value of the claim was not 
very great and the offer made by the firm is a very good one for 
the heirs, as the firm’s expenses would be in the neighborhood 
of $100. 

On September 80, 1905, Mr. Dunn advised the firm that he would 
bring the matter before the heirs. On November 17, 1905, Mr. 
Dunn advised the firm that if they would forward such papers as 
they desired to have executed by the heirs of Edwin C. Hart, Mr. 
Dunn thought it quite possible for him to get the matter closed 
soon, and thereupon Harvey Spalding & Sons forwarded to Mr-. 
John Dunn, jr., the declaration to be executed by the heirs of Edwin 
O. Hart for the issuance of a duplicate of the above mentioned war¬ 
rant, which said declaration contains a statement of the history of 
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the warrant np to the time of the issuance of the duplicate thereof, 
but makes no mention of the fact that the duplicate was issued. 
This declaration was duly executed by the various grandchildren of 
Edwin C. Hart, and was by Harvey Spalding & Sons filed in the 
Bureau of Pensions on August 9, 1906, together with the power of 
attorney executed by said heirs, and a letter from the said firm setting 
forth the loss of the original warrant, making no mention of the issu¬ 
ance of the duplicate and stating that, as the original warrant was 
never returned to said Edwin C. Hart and has been lost or destroyed, 
a duplicate should issue for his benefit. 

358 The declaration so prepared by Harvey Spalding & Sons, 
and so executed by the heirs of Edwin C. Hart, was false in 
this that therein the issuance of a duplicate is claimed on the 
ground that the original warrant was lost and no mention whatever 
is made of the fact that a duplicate of the warrant was issued and 
duly surrendered to the attorney for the deceased owner. It does 
not appear from the records of the Land Office that the duplicate 
warrant has ever been located; that is, to say, the duplicate warrant 
is not in the jacket with reference to this case in the Land Office 
files. 


The Evidence. 

In the suspended military bounty land warrant files of the Gen¬ 
eral Land Office will be found an affidavit executed by Edwin C. 
Hart of Oswego, N. Y., on November 17, 1876, against the satisfac¬ 
tion of the warrant mentioned. (See Land Office files, No. 
25221-120-55.) 

On July 20, 1904, Harvey Spalding & Sons wrote to the County 
Clerk, Oswego, N. Y., as follows: Can you give us any informa¬ 
tion relative to the heirs of Edwin C. Hart, whose address was 
Oswego, N. Y., some years ago We think we may be able to make 
a small recovery for the heirs of this party, and for this reason we 
would like to have the information. (See page 19, special ex¬ 
aminer’s report.) 

359 John Dunn, jr., of 401 Comstock Ave., Syracuse, N. Y., 
office Auburn, N. Y., in his deposition of August 24, 1906, 
testifies that Edwin C. Hart, formerly of Oswego, N. Y., died at wit¬ 
ness’s house at Syracuse, N. Y.; that witness can not fix the date of 
death; that Mr. Hart was the father of witness’s deceased wife; that 
Mr. Hart was mentally incompetent for a number of years prior to 
his death, but no lunacy proceedings were had; that witness had the 
custody of his father-in-law’s important papers and documents at the 
time of his death and turned the same over to his son, now de¬ 
ceased ; that Mr. Hart was a merchant, and during the latter part of 
his life, a capitalist, and before the civil war had a number of 
bounty land warrants; witness believes five or six, but can not state 
the exact number, which were located through Hon. B. C. Cook of 
Chicago, Illinois, who was married to a niece of Mr. Hart; that 
after the civil war and during the 60’s witness went to where these 
lands were located and arranged for the sale of two or more of the 
tracts which were in Mower county, Minnesota; that this time wiL 
12—1951a 
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ness learned either from Mr. Hart or from Mr. Cook that one of 
•the locations had been cancelled for conflict with a railroad grant; 
that Mr. Cook was the attorney for a railroad system, but whether 
for the railroad system which claimed these lands witness can not 
recall; that witness never heard of this matter being settled and it 
had passed out of his mind entirely; that in July, 1904, he re¬ 
ceived a letter written by Harvey Spalding & Sons- of Wash- 

360 ington, D. C., and addressed to the County Clerk at Oswego, 
N. Y., inquiring about the whereabouts of the heirs of 

Edwin C. Hart; that on July 25, 1904, the witness answered this 
letter giving the names of the heirs and turns over to the special 
examiner a copy of his said answer: (See page 20, special ex¬ 
aminer^ report.) that on July 26, 1904, Spalding & Sons advised 
the witness of the nature of the claim and proposed to undertake the 
and pay all of the expenses for ope-half of the amount recov¬ 
ered; (See original letter, pages 21 and 22, special examiner’s re¬ 
port.) that on August 3, 1904, witness wrote to Spalding & Sons 
suggesting that their proposition was excessive, and that 25% would 
be liberal compensation in such a case; (see copy of letter, page 24, 
special examiner’s report.) that nothing was then done for quite a 
period and the matter was brought up again by a letter from the 
firm dated September 27, 1905, offering to guarantee the heirs $200 
net, and stating that their expenses would be in the neighborhood 
of $100, in the matter; (see original letter, page 25, special ex¬ 
aminer’s report.) that on September 29, 1905, witness answered by 
stating that he would bring the proposition to the attention of the 
heirs; (see letter page 26, special examiner’s report.) and on No- 
* vember 17, 1905, witness wrote to the firm suggesting that they for : 
ward the papers which they desired to have executed; (see copy of 
original letter, page 27 special examiner’s report.) that witness turns 
- over to the special examiner each of the letters from Spalding & 
Sons above mentioned and a copy of each of his replies 

361 thereto, which is the entire correspondence in this matter; 
that witness never saw or had any conversation with any 

member or representative of the firm, and never wrote to them or 
stated that he knew anything about the cancelled location; that after 
November 17, 1905, witness received from Spalding & Son^ a type¬ 
written paper which may have been in duplicate and a^power of 
attorney, the papers which are now on file in the Pension Bureau 
and bear the Pension Bureau stamp of August 9, 1906; that witness 
cannot say how Spalding & Sons learned the facts set forth in the 
declaration and believed they had procured the data from the gov¬ 
ernment records, as neither witness nor any of the heirs could have 
furnished the information; that witness forwarded the papers sent 
to him by Harvey Spalding & Sons to the different heirs to be ex¬ 
ecuted and when the papers were completed transmitted them to 
said firm; that the wife of Edwin G. Hart was Aurel Anderson, 
who died about twenty years before he died; that the fruits of their 
union were several children who died in infancy, and Aurel 
Augusta, witness’s wife, and Haynes Lord Hart, who were the only 
children who reached maturity; that the fruits of the union of 
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Aurel Augusta Hart and John Dunn, Jr., the witness, were Kate 
D., now the wife of William Spalding, Helen. A. Dunn, spinster, 
and Frances D., the wife of Albert L. Brockway; that the only other 
child, Edwin C. Dunn, died in infancy; that Haynes Lord Hart 
married Rosa Jones who resides in Auburn, N. Y., and the fruits 
of their union were, Eva, now the wife of Paul Saxton of Chicago, 
Illinois, Aurel, who died in infancy, Rosa Belle Hart, 

362 spinster, residing at Auburn, and Haynes Lloyd Hart, now 
of Auburn; that the name of the widow, Rosa Hart, was 

left out of witness’s letter to Harvey Spalding & Sons on the pre¬ 
sumption that she was not an heir of her deceased husband’s father; 
that witness is the father of most of those who have made applica¬ 
tion for duplicate warrant; that witness never knew or heard that a 
duplicate warrant was issued, and on examining the application for 
a duplicate filed by Edwin C. Hart, filed on November 17, 1876, 
witness will state that he believes that the signature is genuine, and 
also believes that the signature to the power of attorney to Mr. 
B. C. Cook is genuine. (See pages. 14 to 18, special examiner’s 
report.) 

Rosa Belle Hart of 13 Westlake Ave., Auburn, N. Y., in her 
deposition of August 24, 1906, identifies as genuine her signatures 
to the declaration and power of attorney in this case, filed in the 
Pension Bureau August 9, 1906, and testifies that she is a grand¬ 
daughter of Edwin C. Hart, and the daughter of Haynes Lord Hart; 
that she knew nothing about this land business until Spalding & 
Sons wrote and said, as witness understood it, that there was some 
land out in Minnesota which was to be sold and that they would 
get the heirs the money and keep one-half of it for themselves; that 
witness never heard of Spalding & Sons before they wrote some¬ 
body in New York for the addresses of the heirs of Edwin C. Hart.; 
that Uncle John (Mr. John Dunn, Jr.) answered the letter and 
there was further correspondence, and then the papers which 

363 the heirs executed were sent to Uncle John by Spalding & 
Sons and Uncle John sent them to the heirs and they were 

executed and returned to Spalding & Sons; and that witness knows 
nothing further about this matter except that she has in her custody 
her father’s Family Bible, which was presented to him by his 
father and mother on December 25, 1869, as shown by an endorse¬ 
ment on the fly leaf, in which the births, deaths and marriages in 
the family are set forth. 

An effort was made to ascertain whether the duplicate warrant is 
in the custody of the heirs of Hon. B. C. Cook of Chicago, but with¬ 
out definite results, and nothing is known as to what became of the 
duplicate warrant. 

On September 25, 1906, Harvey Spalding, James H. Spaldingv 
and Edwin W. Spalding, doing business under the firm name of 
Harvey Spalding & Sons, 624 F Street N. W., Washington, D. C.j 
were cited to show cause why they should not. be recommended for 
disbarment for improper and unprofessional conduct, as above seU 
forth, in causing the execution and in filing in this Bureau ther 
declaration executed by a portion of the heirs of Edwin C. Hart, 
claiming a duplicate of the military bounty land warrant therein 
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mentioned, when the duplicate of said warrant had been issued to 
said Edwin C. Hart on February 7, 1877, and in offering in their 
letter of July 26, 1904, to John Dunn, Jr., to pay all of the expenses 
of the prosecution of said application in consideration of one-half 
of the proceeds of said warrant when issued and sold. (See ex¬ 
hibit C.\ 

364 Said citation was forwarded to Harvey Spalding & Sons 
by registered letter No. 77645 through the postmaster at 

Washington, D. C., and was receipted for by J. H. Spalding, a 
member of said firm, on September 27, 1906. (See exhibit D.) 

On October 12, 1906, said firm filed their response, dated on 
- the same day and executed by Edwin W. Spalding, stating, in sub¬ 
stance, that the facts charged in the citation are not to the discredit 
of the firm in any way and offer no reason or cause why said firm 
should not continue to practice before this Bureau; that the letters 
cited show conclusively that the firm had no knowledge of the issue 
of the duplicate warrant in 1877; that the firm had no knowledge 
of that fact until the citation was received; that the firm’s letters 
to John Dunn, Jr., were written in entire good faith and in the 
belief that the heirs of Edwin C. Hart were entitled to the reissue 
of the warrant and in utter ignorance of the fact that an application 
therefor had been made or that a reissue had been made; that from 
the Tract Books in the General Land Office the firm obtained a 
memorandum of the location of the warrant by Mr. Hitchcock and 
the cancellation of the warrant, and also found that the land had 
been deeded to Mr. Hart and that the warrant had been lost or 
destroyed; that they were never informed nor ascertained that Mr. 
Hart had obtained a duplicate ; that the warrants are filed when 
located and patented according to number and if a warrant 

365 is wrongfully filed or gets out of place it appears from the 
. final record not to have been located or patented, and occa¬ 
sionally there have been two locations of the warrant and the papers 
are not together, and evidently in this case the papers showing the 
first location of the warrant were separated from the papers in the 
second location; if a second location has been made; that it would 
be ridiculously absurd in the extreme for the firm or anybody else 
to file an application in the Pension Office for the reissue of a war¬ 
rant with the knowledge that a warrant had been reissued; that 
even assuming that this Bureau had no record of its own, the 
Bureau would have ascertained from the Land Office of the reissue 
in 1877, and that the reissued warrant would not have been worth 
a penny to Edwin C. Hart, or to the firm, or any other person, as 
the government could not have suffered any loss; that the implied 
charge that the firm presented a case of this character with the 
knowledge that the case was baseless is more of an attack upon their 
sanity then upon their character, as a more hopeless way of making 
money could not be imagined; that the firm has no redress except 
to make the falsity of the charge and its absurdity apparent; that 
mistakes are made by every one, including this Bureau, as mil 
be shown by a letter from Mr. J. L. Davenport, Acting Commis¬ 
sioner, of December 20, 1904, re Cornelius Sammons, warrant No. 
11289-80-50; that the fact is that-it is easy to make mistakes arid 
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it takes the greatest care not to make many of them, but 
$66 when the firm does make mistakes it is the firm that suffers 
by reason of the labor and expense upon a baseless claim, 
and the government could not and does not suffer by reason of any 
such mistake, the records making that impossible; that the firm 
incloses a copy of the letter written to the Recorder of Deeds in 
Minnesota showing the care which Was taken to learn whether 
Edwin C. Hart had deeded the land and so disposed of his rights; 
that the citation from this Bureau cites several letters to John Dunn, 
Jr., and that by reason of said letters the firm was guilty of im¬ 
proper and unprofessional conduct, but fails to show wherein the 
firm was to blame in writing said letters, or any rule, law, or de¬ 
cisions, which the firm offended; that they can see no reason why 
said letters are improper; on the contrary, they were open, truthful 
letters, stating what they could do, and what they would do it for; 
that the expenses which the firm assumed to pay consisted princi¬ 
pally in the cost of an equity suit which would ensue after they 
had obtained the reissue of the warrant; that in such cases they 
have had to pay out more tha£ $100 in costs, and also that, the value 
of the warrant was correctly stated by the firm, as the firm had sold 
a number of such warrants at $390; that many persons possessing 
good cases are in fear of the costs of the legal expenses, and the 
firm finds it to its advantage, and often does so, to offer to pay all 
of the expenses in connection with the prosecution of a claim; that 
this was done in this case and it does not appear that the 
367 firm had any agreement or understanding* with Mr. Dunn 
or any of the heirs, but the whole matter was left open, and 
had the case turned out to be a good one, the firm would have 
doubtless purchased the warrant from the heirs at a price satisfac¬ 
tory to them, and would then endeavor to secure title through a 
suit in equity; that in no way or manner has the firm offended 
ggainst the law, against the rules of practice, or against the rules 
of upright conduct; that the firm’s office and records are open to 
the clerks of this Bureau at any time and always have been, and 
all the information which has been obtained by the Office about 
the firms letters and manner of doing business could have been 
obtained without trouble and expense by calling upon the firm; 
that the firm has been informed by their clients from time to time 
that they have been called upon by special examiners to investigate 
their character; that nothing has been found to the detriment of 
the firm’s good character; no misrepresentations or unfair dealings 
and no offence against any rule or law, but it has been found that 
the firm has filed two cases which should not have been filed; that 
this is something which happens to any attorney having any busi¬ 
ness at all and is not the firm’s discredit in any way as they , used, 
but evidently not enough, care in both eases; that.as stated in their 
acknowledgment in the Turney case, Edwin. W. Spalding alone 
was interested in these matters and he only as a dealer , in warrants 
and scrip; that no. fee was expected -nor asked for securing the 
reissue of any. warrant; that as Edwin Spalding is. not.ac r 
, customed to practice before this .Bureau, he neither asked nor 
868 expected any * compensation for services rendered their 
clients; that no-fee of any kind was due the firm upon the 
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reissue of a warrant, or for services rendered in securing such re¬ 
issue; that there is nothing contrary to any rule or decision done 
by the firm in this case; if there is they are not aware of it, and 
that there is certainly nothing in the filing of the case or any of 
their letters which calls for any rebuke from this Bureau for their 
action in this case, and disbarment would be most uncalled for and 
unjust and subject the firm to great loss in their business before the 
Land Office which has been carried on to the satisfaction of their 
clients and correspondents for many years. Edwin W. Spalding 
deposes and says that the foregoing statements are true. (See 
Spalding’s exhibit H.) 

James H. Spalding in an affidavit executed October 12, 1906, tes¬ 
tifies that he has read the statement and it is true according to his 
best knowledge and belief ; that neither Harvey Spalding nor affiant 
had any personal interest in the case or any knowledge thereof; that 
the ease was a part of the land or land scrip business conducted by 
Edwin W. Spalding under the name of Harvey Spalding & Sons, in 
which neither the affiant nor Harvey Spalding have any interest; 
and that neither affiant nor Harvey Spalding are interested in said 
case nor anything done in connection therewith. (See Spalding’s 
exhibit I.) 

Said firm also filed a letter dated September 14, 1905, and written 
by Harvey Spalding & Sons to the Recorder of Deeds at 

369 Austin, Minnesota, with reference to the tract of land in 
question, and the answer of said recorder endorsed thereon, 

(see Spalding’s exhibit J.) and a carbon copy of the firm’s letter to 
John Dunn, junior, dated March 12, 1906, the original of which has 
been referred to above. (See Spalding’s exhibit K.) 

In this case it is believed that the contract entered into between 
Harvey Spalding & Sons and the heirs of Edwin C. Hart was and is 
champertous in character, and was and is in violation of the pro¬ 
visions of the act of July 4, 1884, and it is believed that the answer 
of said firm to the citations of this Bureau is simply a plea of avoid¬ 
ance in which each essential thing charged is admitted to be true and 
claimed to be proper and legitimate. It is, of course admitted that 
there was no written contract between Harvey Spalding & Sons and 
the heirs of Edwin C. Hart. The firm simply offered to prosecute 
the application for the issuance of the duplicate warrant and pay all 
of the expenses in consideration of receiving one-half of the proceeds 
when the warrant was issued and sold, and Mr. John Dunn, Jr., the 
present head of the family, in causing his children and his deceased 
brother-in-law’s children to execute the declaration upon the strength 
of the representations made by Harvey Spalding & Sons and in for¬ 
warding the papers to that firm, simply accepted the proposition 
made. . . 

When a person offers to do a stipulated, thing for a stipulated con¬ 
sideration, and the party of the second part proceeds as the 

370 party of the first part instructs by so doing they accept the 
proposition made and no written agreement is necessary. Of 

course, no written agreements were made in any of these cases be¬ 
cause they would have been useless if made, as any mortgage, pledge 
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sale or assignment of a warrant in advance if its issue is null and 
void-under the provisions of Section 2436, R. S., U. S.. 

It is not charged that Harvey Spalding & Sons knowingly and 
wilfully filed a f lose declaration, and it is nor believed, as a matter 
of fact, that said firm, at the time the declaration was prepared, 
knew that a duplicate had been issued in 1877, but that fact was 
spread upon the records of the Land Office, the very records from 
which they obtained the information upon which they prepared 
the declaration. No heir of Edwin C. Rart furnished Harvey 
Spalding & Sons with any information upon which said declaration 
was prepared. No heir of Edwin C. Hart had any knowledge what¬ 
ever with reference to the history of the transaction except as shown 
in the testimony of Mr. John Dunn, Jr. The firm simply dredged 
out of the suspended files of the General Land Office the information 
that the original location had been set aside for conflict and they 
proceeded through correspondence to locate the heirs, and when 
they were found caused them to execute a declaration affirmed by 
them to contain a truthful statement of the case as disclosed by 
government record, and caused them to make oath to a statement of 
facts of which they had no knowledge whatever. 

371 Evidence of Other Similar Acts. 

• 

It is competent to prove other acts and doings of the accused of a 
character similar to that for which he stands indicted to establish his 
intent or motive in the particular act in judgment, and no notice 
to the defendant of the intention to introduce such evidence is 
necessary as the indictment itself is a notice that all competent evi¬ 
dence will be introduced and the whole conduct of the defendant is 
evidence to show scienter. 

U. S. v. Doebler, 1 Baldwin 519; see also 

Thomas Wood, Jr., v. U. S. 16 Peters 360. 

Castle v. Bullard, 23 Howard 172; 

Taylor v. U. S., 3 Howard, 197; 

United States v. Roudebush, 1 Baldwin 514; 

U. S. v. Noble, 5 C. R, C. C. 371; ' . 

1 Greenleaf, on Evidence, Section 53; 

U. S. v. Houghton, 14 F. R. 547; 

' U. S. v. Snyder, 14 F. R. 554; 

U. S. v. Fleming and another, 18 F. R., 907 ; 

Mutual Life Insurance of New York v. Julia Armstrong, 117 
U. S. 591, and numerous State cases. 

The uniformity and identity of the purpose of the transactions in 
which one acts and the connection of the transaction as a series is 
competent evidence on the question of guilty intent] 2 Whar. Amer. 
C. L. 268,’6th Ed., 1868. • - • ’ *; ‘ - 

Im both of their answers” to the citation Harvey Spalding & Sons 
in substance admit that they* filed the flake declarations therein 
named, and they testify that they did so" through inadvertence and 
mistake, and put in evidence their past record as attorneys before the 
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Department and the Bureau and their action in certain of the 
872 cases mentioned as evidence of their good faith. 

It is a general rule of law that unless satisfactorily ex¬ 
plained a man is charged with the legal consequences of having in¬ 
tended to do what he actually did, provided that the circumstances 
are such as to charge him with notice of what he was doing, and 
hence it becomes very important in this case to determine the past 
history of the firm and their acts in connection with other cases, as 
I believe that there can be no question but that they are entitled to 
have the evidence on that point duly considered, and that the De¬ 
partment has the right and duty to consider all available evidence as 
to their acts in their capacity as attorneys before the Department be¬ 
fore taking action in the disbarment proceedings. 

It is conceded that prior to the investigation initiated in the spring 
of 1906, there is nothing in the record of Harvey Spalding & Sons 
to suggest that they had been guilty of improper or unprofessional 
conduct in connection with any matters coming before this Bureau; 
on the contrary, they were regarded as people of most excellent 
standing. 

In their answer Harvey Spalding & Sons cite the case of Edward 
Harris, warrant Ho. 3083-160-50, stating that said 'warrant was sent 
to the linn by Mr, John Woodman of New York, in December, 1904, 
and was returned to him with a letter dated December 7, 1904, and 
reading as follows: 

373 “We have carefully investigated the Harris warrant and 
our advice is that you had better return the same to the 

Pension Office as the same was erroneously issued, and as it has never 
passed into the hands of an innocent purchaser it is of no value to 
any one,” 

A representative of the firm called at this Bureau on December 2, 
1904, and made substantially the same statement, as is contained in 
their letter above noted, to Mr. Vincent, the section chief, who has 
had charge of the adjudication of bounty land warrant claims. It 
appears from the record in the case that the warrant was issued to 
the soldier on April 2, 1851, for service in the Florida war, and that 
upon a subsequent examination it was discovered that the warrant 
had been improperly issued as the soldier was stationed at West 
Point during the entire period of his service and did not, therefore, 
render any service in the Florida war, and on November 10, 1851, 
a caveat was filed in the General Land Office against the issue of a 
patent and the soldier was so informed and was requested to return 
the warrant for cancellation which he failed to do. It is apparent 
that the firm gave the proper advice to Mr. Woodman, and on No¬ 
vember 14, 1904, in response to a letter from this Bureau, Mr. 
Woodman returned the warrant and it is now on file with the papers 
in the case to which it pertains. If this warrant had turned up in 
the hands of an innocent purchaser it would probably have been ac¬ 
cepted by the land office under the general practice with reference 

sucii matters ’ anc * Harvey Spalding & Sons are entitled to 

374 have duly considered the fact that they notified this Bureau 

m the premises and were in that way instrumental in the re¬ 
covery of the warrant. I * 7 
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During the early part of the present calendar year it became ap¬ 
parent that certain attorneys, including Harvey Spalding & Sons, 
were filing an unusually large number of applications for the is¬ 
suance of duplicate military bounty land warrants, and the employees 
of the Bureau charged with the adjudication of that class of claims 
were, under these circumstances, led to suspect that information was 
being obtained from the records of the government upon which these 
applications were being based. This fact- was reported to the De¬ 
partment with the suggestion that the circumstances surrounding 
the matter were such as to strongly suggest that the source of infor¬ 
mation was the General Land Office. Thereupon, under your in¬ 
structions, George C. Stewart was detailed as a special examiner, 
under the provisions of Section 4744, R. S., U. S., and instructed 
to obtain the best available evidence to show the source of such in¬ 
formation and the circumstances under which it was obtained. The 
special examiner’s report was rendered on May 26, 1906, and is now 
in your custody. For the purposes of this brief it is only deemed 
necessary to revert to the fact that the testimony obtained by the 
special examiner conclusively shows that Harvey Spalding & Sons 
had obtained from the suspended files of the General Land Office 
data with reference to not less than 496 cases, the files in 

375 these suspended cases being placed in the hands of repre¬ 
sentatives and employees of the firm in the attorney’s room 

of the General Land Office, singly and in bunches, as called for by 
them. It is certain that the firm obtained information with reference 
to more than 496 cases, because at the time that one Smith, a Clerk 
in the Land Office was arrested for stealing certain warrants from 
said files. Mr. McPhaul of the Land Office called upon the firm and 
requested a list of the cases with reference to which they had obtained 
information, to the end that it might be determined in how many 
of these cases the warrants were on file at the time that the papers 
were examined in behalf of the Spaldings,—this because it appeared 
that the records were in such a condition that it was impracticable 
to show therefrom whether Mr. Smith had probably taken or stolen 
from the files any other warrants in addition to the thirty-one war¬ 
rants which it is alleged he confessed having abstracted from the 
files. This list, so furnished, and a copy of which is in the special 
examiner’s report contains reference to 496 cases, and most of the 
cases mentioned below do not appear upon that list. 

In the course of the investigation of this matter, this Bureau 
caused to be forwarded to special examiners the papers in three origi¬ 
nal and thirteen duplicate applications for warrants filed by Harvey 
Spalding & Sons. It would make this letter too cumbersome to at¬ 
tempt to embody therein the facts disclosed by the testimony taken 
during the special examination of all of these cases, and 

376 hence, a separate brief, with reference to each case, except the 
. case of Jonathan Johnson, warrant No. 76,109. A copy of 

each brief; of the citations issued to Harvey Spalding & Sons, of 
their answer to the citations and of the evidence filed by them, has 
been made, bound and indexed and is transmitted herewith. To the 
end that the testimony with reference to the various facts stated below 
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may be readily located in the various briefs mentioned, the page will 
hereafter be cited. 

In the case of Jonathan Johnson, warrant No. 76,109, the testi¬ 
mony obtained tended to show that a Mr. Lanning, who claimed to 
represent Harvey Spalding & Sons, had proposed to the parties in 
Interest that said firm would pay all the expenses of the prosecution 
of the claim and give the heirs $180 for the warrant if issued. Mr. 
Lanning is dead. There is no proof that Spalding & Sons author¬ 
ized the statements made by said Lanning and hence, as this Bureau 
does not desire that any case shall be considered in which the facts 
are not conclusively established, said case will be eliminated from 
this brief which wdll be confined to the remaining fifteen cases, 
twelve of which are applications for duplicate warrants. 


Advertising for Clients. 

In the cases of R. C. Acock, page 122; Charles Buckmaster, page 
76; Sarah Cockerel, page 76; Clark Hamill, Page 126; Richard Ken¬ 
ney, page 91; William Triplett, page 93; and Francis Williamson, 
page 109, it is showm that after obtaining data from the files and 
records of the Land Office, Harvey Spalding & Sons inserted 
377 advertisements in the various newspapers and in that way 
got into touch with the persons who subsequently became 
their clients, and that in the remainder of the applications for dupli¬ 
cates, the firm corresponded with the parties holding the lands with 
which the original warrants were located, or with the Clerks of 
Courts of the counties in wdiicli the lands w T ere situate, and in that 
way ascertained the names of the parties supposed to be in interest 
who afterwards became their clients,—that fact conclusively showing 
that, at the time that the initial information w-as obtained, said firm 
did not represent the parties in interest and did not even know the 
names or the whereabouts of such parties. 


Contracts: Attempted and Entered Into. 

In the case of Richard C. Acock, warrant No. 76,724, the firm 
offered to pay all the expenses of the prosecution and guarantee the 
parties in interest $300. The firm paid the expenses amounting to 
$9.35, and paid the warrantee $400—$100 in excess of the amount 
guaranteed, and sold the warrant for $816, or at the rate of $5.10 
per acre, page 123. 

In the case of Charles Buckmaster, warrant No. 8,636, the firm 
offer to pay all the expenses of the prosecution of the claim for one- 
half the proceeds. Page 75. 

In the case of Sarah Cockerel, warrant No. 26,828, the firm of¬ 
fered to pay all the expenses and guarantee the heirs $300 for a 160- 
acre warrant, and advanced $12. Page 80. 

378 In the case of James Dunlap, warrant No. 66,456, the firm 
first offered $100 and then $200/for the 120-acre warrant, 
then in the Land Office files. Pages 83-88. 
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In the case of Clark Hamill, warrant No. 56,276, the firm first 
offered to pay all the expenses and give the parties in interest 50% 
of the proceeds of the warrant, and afterwards made a written con¬ 
tract by virtue of which the firm was to get 30% and pay the ex¬ 
penses at Washington, the heirs to pay the expenses in Alabama. 
Pages 127-131. 

In the case of Janies Hoskins, warrant No. 25,636, the firm of¬ 
fered to pay all the expenses for one-half the proceeds and advanced 
one dollar. Page 7. And also made a similar proposition to 
Thomas E. Turney, a brother of Daniel M. Turney, who was, at the 
time that the proposition was made, presumed to be interested in an¬ 
other warrant. Pages 10-24. 

In the case of Richard Kenney, warrant No. 8,271, the Spaldings 
guaranteed the heirs $375, if $500 was obtained for the warrant, or 
$400, if the warrant was sold for $550 or $600,—this for a 160-acre 
warrant. Pages 90-92. 

In the case of Alexander McCauley, warrant No. 80689, the same 
being an original warrant, the firm collected a fee of $25 for their 
services in the prosecution of the claim; paid their clients $400 for 
the warrant in August and sold it for $720 in September, 1905. 
Pages 145-148. 

379 In the case of James Sloan, original warrant No. 115,679, 
the firm paid their client $320 in January, and sold the war¬ 
rant for $640 in February or March, 1905. Pages 154-155. 

In the case of Susan Teague, original warrant No. 97,072, the 
firm offered during the pendency of the claim to pay $225 for the 
warrant when issued and to charge no fee, and paid their client $225 
for the 120-acre warrant in April, 1904, and sold the warrant for 
$468. Pages 136-138. 

In the case of Jesse Thurston, warrant No. 25,221, the firm agreed 
to pay all the expenses of the heirs of Edwin C. Hart, claimants, in 
consideration of one-half of the proceeds of the warrant when ob¬ 
tained and sold, but did not advance any money to pay expenses. 
Pages 31-41. 

In the case of William Triplett, warrant No. 71,539, the firm 
agreed to pay all the expenses and give the heirs $200—“and pos¬ 
sibly a few dollars more,” for a 120-acre warrant, and advanced $15 
in payment of expenses. Pages 96-97. 

In the claim of Francis Williamson, warrant No. 30,455, the firm 
agreed to pay all the expenses in consideration of 50% of the pro¬ 
ceeds, or that the applicant should pay all the expenses and give the 
firm 25% of the proceeds. Pages 109-110. 

In the case of Eliza W. Woodman, warrant No. 39,109, the firm 
offered to pay the Blinn heirs the $200 which Mr. Blinn paid to get 
a patent on the land, and to pay the expenses of the action, 

380 and thus obtain a warrant for 160 acres, worth not less than 
$720, for $200, plus the expenses. Pages 157-174. 

These are all of the cases filed by Harvey Spalding & Sons which 
have been investigated by the Bureau. In each application for a 
duplicate warrant the contract entered into between said firm and 
their so-called clients was and is champertous in character, and in 
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eacli of said cases the proposition made by the firm with reference 
to their compensation for services therein was and is in violation of 
ihe provisions of the act of July 4, 1884. 

Misleading and Improper Acts and Statements. 


In the case of Thomas Kelly, deceased, warrant No. 9,023, it ap¬ 
pears that the warrantee died on September 15, 1855. So far as 
this Bureau has been able to ascertain he left neither an heir nor a 
legatee, and it appears that all that is known of the sailor is the 
record of his service in the Navy Department, of his death in the 
Naval Asylum at Philadelphia, of the issuance of the warrant in the 
records of this Bureau, and of the fact that the warrant was never 
located in the records of the Land Office. It is not even known that- 
his last resting place is marked by a stone. Fifty years after his 
death, Harvey Spalding & Sons caused a young law student, residing 
in Philadelphia, Pa., to be appointed the administrator of the alleged 
estate of this man, who left no estate so far as the government has 
been able to ascertain, for the sole purpose of making a foun- 

381 dation upon which to file an application for the issuance of a 
duplicate warrant; in that connection acting on the theory 

that, as the sailor had died without an heir or a legatee, the right to 
his estate went as an escheat to the State of Pennsylvania, because 
he died in that State, though it is apparent from the testimony ob¬ 
tained that the sailor died at the Naval Asylum at Philadelphia, 
Pa., a United States Government reservation, and hence, it is not at 
all apparent wherein the State of Pennsylvania has, or could have, 
any right to any estate which he may have left, the Government hav¬ 
ing exclusive jurisdiction over all such reservations. 

It will be observed that- if the firm could have succeeded in ob¬ 
taining an issuance of a duplicate of the warrant in this case, by the 
same token they could have obtained a warrant in every case in which 
no heirs or legatees could be found, and it will also be observed that 
in this ease the declaration was executed by the administrator caused 
to be appointed by Harvey Spalding & Sons as the administrator of 
the sailor’s estate. If the State of Pennsylvania, was the rightful 
claimant in this ease, that fact should have appeared in the record 
and should have been fully and frankly disclosed to the Bureau 
when the claim was filed. Pages 58-73. 

In the case of Jesse Thurston, warrant No. 25,221, Spalding & 
Sons stated to Mr. John Dunn, jr., that said firm would be put to an 
expense of about- $100, and their explanation on this point in their 
answer to the citation is not deemed satisfactory in explain- 

382 ing away what is believed to be a heavy overestimate of any 
expenses which could have been incurred by the firm in the 

premises. Pp. 38-39. * 

In the case of Richard Kenney, warrant No. 8,271, the firm wrote 
to Mrs. Gibbons, one of the heirs of the warrantee, stating that they 
thought that they could make a recovery and were perfectly willing 
to enter into an arrangement with the heirs for the prosecution of 
fhe ease; that after hearing from another attorney in Baltimore, 
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Md., about the matter the firm did not care to disclose to said attor¬ 
ney anything about the case, and could see no reason why any other 
attorney should have any share in the fee. In their letter to Mrs. 
Gibbons of January 26, 1905, the firm stated that the claim to which 
they referred has some connection with the war service of Richard 
Kenney, but that they did not think that they should be expected 
to inform their prospective client as to just what the claim was for 
the reason that there are many attorneys in this country, and it is 
not apparent that the case would be given to them; that they had 
hunted up the case and hunted up Mrs. Gibbons and would like to 
prosecute the claim for her; that they are perfectly willing to answer 
any question which might reasonably be asked when they were sure 
that the case would be sent to them; that the amount of the recovery 
is about $500 and it did not seem to said firm that it makes any 
difference what kind of a recovery it is. Page 90. 

It will be observed that in this correspondence with Mrs. Gibbons, 
Harvey Spalding & Sons fully and clearly showed that- they 

383 knew the value of the information which they had obtained 
from the files of the General Land Office and did not pro¬ 
pose, by any act of theirs, to permit this information to reach the 
knowledge of their prospective client until they were certain that 
they would be employed in the case and make their profit therefrom. 

• In the case of William Triplett, warrant No. 71,539, on March 6, 
1905, the firm wrote to Mr. Shot-well, stating that they believed that 
they could make a recovery for the heirs of the warrantee of about 
$400 on account of an old land transaction, but did not disclose the 
nature of the transaction. Page 96. 

In the same case, in their capacities as witnesses appointed by the 
Judge of the Probate Court of the City of St. Louis, Mo., to accom¬ 
pany and aid the administrator D. B. N., in opening and examining 
the papers, money and other property of William Triplett, deceased, 
and in making an inventory of them, on May 5, 1905, Harvey 
Spalding and Edwin W. Spalding certified that the total value of the 
estate did not exceed about $400, when, in fact, the entire estate then 
known to be in existence, if it can be called such, was the claim for 
a duplicate warrant for 120 acres of land, which was, at the time that 
this statement was made, worth considerably in excess of $400. To 
the affidavit of Clarence L. Shotwell, the administrator, executed in 
the City of St. Louis, in the State of Missouri, Harvey Spalding and 
E..W. Spalding, of Washington, D. C., acted as witnesses, and there 
is no proof that said parties were on that date in the City of 

384 St. Louis, and no reason to believe that they had gone to that 
city for the purpose of executing the paper. Pages 99-100. 

In the case of Francis Williamson, warrant No. 30,455, the records 
of the Land Office and the papers in the suspended files of said office 
*show that action was twice refused on the warrant by reason of the 
erasure of the name of the assignee, and the false statements made 
with reference thereto, no mention of which fact was made in the 
application for the duplicate. Page 103. 

, In the case of James Sloan, warrant No. 115,679, it appears that the 
.client of the firm is practically an imbecile; that he. supposed that he 
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received from the firm the sum of $1.25 per acre for the acres repre¬ 
sented by his warrant, but actually received payment at the rate of 
$2 per acre, or the sum of $320, for the warrant upon the assignment 
of the warrant to Harvey Spalding in January or February, 1905, 
and that the warrant was sold to George R. Battle, in March, 1905, 
at some price between $3.75 and $4.25 per acre, the purchaser being 
unable to state definitely the amount paid for this particular warrant 
because he had purchased so many of such warrants. It is .apparent 
that the warrantee had no idea of the value of the warrant, and it was 
the plain duty of his attorneys to have informed him with reference 
thereto, and the firm had no legal or moral right to deprive its client 
of the greater portion of the value of the warrant which they had 
secured for him. Page 155. 

385 In the ease of Eliza W. Woodman, warrant No. 39,109, in 
instructing Mrs. Blinn to execute her declaration, leaving 

blank a space intended for the name of the warrantee, and in stating 
that they would subsequently alter an executed instrument by in¬ 
serting the name therein if they could ascertain the same. Pages 
162-163. 

In the case of James Hoskins, warrant No. 25,635, in causing 
Daniel M. Turney, deceased, to allege in his declaration that he 
had not parted with his right or title to the warrant, when, in fact, 
his interest therein had been sold to his brother, Thomas E. Turney, 
and by him sold to another person. Pages 7-10. 

In the case of Jesse Thurston, warrant No. 25,221, in causing the 
heirs of Edwin C. Hart to claim a duplicate of a warrant, which said 
duplicate had actually been received by Mr. Hart on February 7, 
1877. Page 39. 

In preparing, in each of the applications for duplicate warrants 
from the data obtained from the Land Office files and records and 
from Court Records, declarations and causing clients having no 
knowledge of the truth of the facts therein related to make oath 
thereto, and in failing to disclose to each client in each case, where a 
warrant, either original or duplicate was procured, the value of such 
warrants, and in securing the assignment of said warrants to the 
firm for a portion of their true value and subsequently selling the 
same at a great profit. 

386 This is all that is known by this Bureau with reference 
to the conduct of Harvey Spalding & Sons in the prosecution 

of claims for military bounty land warrants, and if there is any case 
of that character in which their conduct has been strictly in accord¬ 
ance with the law and professional ethics that case has not been dis¬ 
covered. 


Act of July 4, 1884. ■ . : 

Attorney’s Fees m Bounty Land Claims. 

On January 10, 1879, Secretary Schurz instructed the Commis¬ 
sioner of Pensions that as the act of June 20, 1878, repealed all pro¬ 
visions relating to attorneys'' fees in bounty land claims, the question 
of such fees was left an open one between the claimants and their 
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attorneys subject to supervision by the Bureau to prevent extortion, 
deception or fraud by the agent or attorney, 2 P. D., o. s. 236, thus 
reversing the ruling of the Commissioner of Pensions of October 31, 
1878, that the act of June 20, 1878 applied to bounty land as well as 
to pension claims, and that fees not in excess of those allowed in pen¬ 
sion claims might be demanded, Pension Digest of 1885, page 81, 
and hence, it appears that as far back as 1879, while the Department 
then believed that there was no specific provision of law governing 
fees in bounty land claims, it still deemed that it had the right and 
was charged with the duty of exercising such supervision over the 
matter as was necessary to prevent extortion, deception or fraud by 
agents and attorneys. 

387 Congress also appears to have considered it neces-ary and 
proper to protect bounty land claimants since the omission in 

the act of June 20, 1878, was supplied by the act of July 4, 1884. 
Section 3 of the act of July 4, 1884, provides that Section 4785 of 
the Revised Statutes is hereby re-enacted and amended to read as 
follows: 

“No agent or attorney or other person shall demand or receive any 
other compensation for his service in prosecuting a claim for pension 
or bounty land than such as the Commissioner of Pensions shall 
direct to be paid to him, not exceeding twenty-five dollars.’ 7 

And the third paragraph of Section 4 of said act provides that any 
agent or attorney or other person instrumental in prosecuting any 
claim for pension or bounty land who shall, directly or indirectly, 
contract for, demand or receive, or retain any greater compensation 
for his services or instrumentality in prosecuting a claim for pension 
or bounty land than is therein provided or for payment thereof at 
any other time or in any other manner than is therein provided, or 
who shall wrongfully withhold from a pensioner or claimant the 
whole oi' any part of the pension or claim allowed and due such pen¬ 
sioner or claimant or the land warrant issued to such claimant 
shall be deemed guilty of a mi-demeanor and punished as therein 
provided. 

This law has not been repealed, amended, or modified, and is in 
full force and effect. Under its provisions it has been the practice to 
certify a fee of $10 in all original cases for bounty land wherein 
there are no valid fee agreements, and $25 in cases in which 

388 such agreements are on file, the fee to be paid by the war¬ 
rantee. 

On May 15, 1905, in response to the letter from William E. Moses, 
attorney, this Bureau held that, proceedings to obtain a duplicate war¬ 
rant. in lieu of one lost or destroyed is not a claim for bounty land 
such as is contemplated in sections 3 and 4 of the act of July 4, 1884, 
and that the question of fee for services in such proceedings is a mat¬ 
ter of agreement between the parties in interest over which, in the 
absence of abuse, misconduct or extortion on the part- of an enrolled 
agent or attorney justifying disbarment or other action, this Bureau 
has no jurisdiction. This action was based upon the principle laid 
down in the case of John C. Hobson, deceased, 11 P. D„, 49, on the 
theory that such applications were regarded as analogous to claims 






192 JAMES fttnbOLPH GAtiFlELD, SECRETARY, EtfC., VS.. 

for accrued pension, by reason of the fact that it was considered that 
the question of title had been adjudicated when the original warrant 
was issued. 

It does not appear that this question has ever been adjudicated by 
the courts or that the Department has passed thereon, but in his in¬ 
structions of August 22, 1906, the Attorney General of the United 
States with reference to this matter expresses the following opinion: 

“It is the practice in the Interior Department in cases in which 
bounty land warrants have been issued and have become lost to issue 
on proper, application duplicate land warrants. In a case of this 
character involving a warrant which would be worth about $350.::, 
Harvey Spalding & Sons wrote a letter to one of the heirs of 
389 the original assignee of the warrant as follows: 

We are willing to undertake this case and pay all the ex¬ 
penses ourselves for a fee of one-half of whatever shall be realized out 
of the claim. We to advance and pay all the expenses, leaving the 
heirs one-half net; that is, if the warrant would sell for $350.00 
when secured and sold, the heirs would receive $175.00 net.’ 

The question arises whether such a case—the prosecution of a claim 
for the issuance of a duplicate bounty land warrant,—comes within 
the provisions of the act of July 4, 1884, supra. Whatever doubt 
there may be comes from the fact that the original bounty land war¬ 
rant was issued long since, and it is suggested by the Secretary of the 
Interior that the provisions of said act may be held to apply only to 
claims for original bounty land warrants. The Department inclines 
to the belief, however, that a case, such as the one just instanced, may 
be reached under the act of 1884. This act has to do with “claims for 
pension of bounty land and with the prosecution of any claim for 
pension or bounty land”; not with claims for original or duplicate 
bounty land warrants. 

When an original warrant has been issued and has been lost, the 
warrantee’s application for the issuance of a duplicate is but the 
further “prosecution of his claim for bounty land.” Without the 
duplicate warrant the applicant can not get the bounty land. It is 
a claim for bounty land that he is prosecuting, and it is in connection 
with such claims that the statute denies fees greater than is prescribed 
therein and provides a penalty for a violation of its provision “direct 
or indirect.” 

This opinion having been issued by the principal law officer of the 
Government must be taken as a guide in determining the issue in¬ 
volved, and therein it is plainly held that such a contract as is therein 
mentioned which is similar in principle to the contracts entered into 
by Harvey Spalding & Sons in each of the applications for duplicate 
warrants is in direct violation of sections 3 and 4 of the act of July 
4, 1884. 

399 In the prosecution of claims like this there can be no 
scheme whereby the statute may be evaded, and any contriv¬ 
ance that the ingenuity of the agent or attorney may devise to pay 
a greater fee than that provided by law violates the statute * * *. 
After the pensioner receives his money, it is his own; and he may 
do with it as he pleases, except to pay his agent or attorney, directly 
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or indirectly, a greater sum than the lawful fee. U. S. v. Moyers, 
et al. 15 F. R. 411. 

If the sale of land to the pensioner for a sum largely in excess 
of its legal value was merely a trick, a mere cover, by which the real 
facts of the transaction were attempted to be concealed, I think the 
government could show it. U. S. v. Koch, 21 F. R. 873. 

The United States as the doner of pensions may, through the 
legislative department of the government, annex such conditions 
to the donation as they see fit to insure its transmittal unimpaired 
to the beneficiary. The agent or attorney of the pensioner is not 
obliged, by the laws of Congress, to receive the fund, but if he 
does, he must accept it subject to the annexed conditions. The act 
of Congress defining the terms is a valid and constitutional law, 
enacted in pursuance of the Constitution. If Congress may legislate 
to protect the fund from the grasp of creditors before it reaches the 
beneficiary, no one, it is presumed, will deny the power of Congress 
to legislate to the end to prevent the agent, attorney or guard- 

391 ian from converting the same to his own use. U. S. v. Hall, 
98 U. S., 343. 

While these decisions were rendered with reference to offences 
alleged to have been committed in connection with claims for pen¬ 
sion, they were rendered under the law which equally applies to 
bounty land claims, and it is apparent from these decisions that 
in any case in which Harvey Spalding & Sons, directly or indi¬ 
rectly, contracted for, demanded, received, or retained any greater 
compensation than $10 in a case in which no agreements were filed, 
or $25 in a case in which fee agreements were filed and approved, 
they did so in violation of the law and are amenable to its provisions, 
and this applies to every one of the cases above mentioned in which 
an application was made for the issuance of a duplicate warrant. 

In the three cases for original warrants the question is as to 
whether the scheme resorted to by said firm to procure the assign¬ 
ment of the warrants to them was not a scheme by which they 
sought and actually obtained greater compensation for their services 
in the prosecution of the claims than is permitted by the law, and 
in reaching a conclusion on that point it is necessary to consider the 
duties of an attorney to his client. 

392 Attorney and Client. 

Gross violation of the confidence of the client is good ground for 
disbarment. In re Martin 6 Bear 337; Farlin v. Shook, Kan. Pac. 
Rep. 124; Strout v. Proctor, 71 Mass., 288; Goodwin v. Gossnell, 
2 Col. C. C. 457. 

“The law does not absolutely prohibit an attorney from purchas¬ 
ing from his client. It simply casts upon him the burden of prov¬ 
ing that the transaction was perfectly fair and that a just and ade¬ 
quate price has been given.” Yeamans v. James, 27 Kan. 195. 

“The rule is that the attorney must make a full disclosure of every 
fact which might influence the decision of the client on the question 
of sale.” Rogers v. Marshall, 3 McCray (U. S.) 76. 

13—1951a 
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“The courts have sometimes decreed that conveyances to attorneys 
should stand as security for services already performed, or for money 
due, and the surplus declared a trust.” Mason v. Ring, 3 Abb. 
(N. Y.) App. 210. 

“An attorney must show that the client acted freely and under- 
standingly.” Jennings v. McConnell, 17 Ill. 148. 

“Equity will not uphold the purchase of the subject matter of 
the suit by the attorney from his client, when it appears that while 
negotiating for the property he was at the same time advising his 
client upon the outcome of the litigation even upon a showing of 
good faith.” Rogers v. Lee Ming Co., 9 F. R. 721. 

393 In the case of Alexander McCauley, warrant No. 80,688, 
it was understood and agreed during the pendency of the 

claim that the applicant was to sell the warrant to Spalding & Sons 
for $400. On the issue of the warrant it was sold to the 'firm for 
$400 in April, 1905, and in September, 1905, the warrant was sold 
by Spalding & Sons to George R. Battle for $4.50 per acre, or the 
sum of $720. Pages 144-150. 

Li the case of James Sloan, warrant No. 115679, there was also 
an understanding during the pendency of the case that the warrant 
was to be sold to the firm when issued, and it was sold to the firm 
at $2. per acre and purchased by Mr. Battle at from $3.75 to $4.25 
per acre. Pages 155-156. 

In the ease of Susan Teague, warrant No. 97,072, during the 
pendency of the claim, Spalding & Sons wrote Mrs. Teague offering 
to purchase the warrant from her for $225, and that if she sold the 
warrant to them they would not charge her $10 for their services in 
securing the claim, which would be equivalent to paying her $235, 
and when the warrant was issued she sold it to Harvey Spalding 
& Sons for $225, and said firm sold it to Herbert Dierks for $468. 
Pages 135-142. 

Whether in each of these cases the transactions in connection with 
the warrants after they were issued, resulting from arrangements 
entered into during the pendency of the claims, is to be considered 
as an attempt to evade the provisions of the act of July 4, 

394 1884, in collecting larger fees for services in the prosecution 
of bounty land claims than provided by said act, or whether. 

the same are to be considered as a violation of the confidence of 
clients, in that it is apparent from the testimony that the clients 
were not advised as to the value of said warrants, the conduct of 
the firm in connection with each of said cases is believed to have 
been equally improper and unprofessional. 

Individual Responsibility of Members of a Firm. 

In both of their answers Harvey Spalding & Sons set up the 
defense that the firm is not a firm, but merely a name under which 
James H. Spalding conducts the business of prosecuting pension 
claims, and Edwin W. Spalding conducts the land business, neither 
being interested in the business of the other; that Harvey Spalding 
has practically retired , and has no interest in no case of any kind 
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pending before the Interior Department. The statement that Har¬ 
vey Spalding has practically retired is taken to mean that he is not 
actively engaged in prosecuting claims, but still retains some in¬ 
terest in the firm the nature of which is not disclosed in the answers. 

On October 13, 1906, the firm was informed that any evidence 
which might be filed to show the alleged fact.and date of the disso¬ 
lution of the firm of Harvey Spalding & Sons, and any 

395 explanation as to why this Bureau had not been advised in 
the premises, and why the firm had continued to file powers 

of attorney in both pension and bounty land claims in the firm 
name would be duly considered. (See exhibit E.) 

No evidence was filed in response to this letter, but on October 16, 
the firm filed an unsworn, statement, dated October 15, 1906, setting 
forth that the firm has never been dissolved, and that it was not 
intended to so state; that for a number of years, by reason of certain 
family burdens assumed by James H. Spalding, Edwin W. Spalding 
has made no claim for any fee in a pension case; that, in the mean¬ 
while, Edwin W. Spalding has built up a business before the General 
Land Office and the Court of Claims, under the firm name of Harvey 
Spalding & Sons, of which he is the sole owner; that in the absence 
of James H. Spalding, Edwin W. Spalding has occasionally endorsed 
checks in the firm name, but has always accounted for the proceeds 
of such checks to James H. Spalding, this by reason of a family 
arrangement which makes it fair that James H. Spalding should 
have the entire proceeds of the pension business; that this arrange¬ 
ment was not reported to the Bureau because it never occurred to 
them that the Bureau was interested in the division of fees, and 
because it was understood that such arrangements are common and 
that firm names may be continued even when one of the members 
has no financial interest in the fees; that while all the cases 

396 for reissue of land warrants "were filed and correspondence 
relative thereto was conducted under the firm name, the cases 

were actually filed by Edwin W. Spalding; that the arrangement 
set forth has continued for about ten years and is referred to for the 
purpose of making it plain that James H. Spalding had no interest 
in the cases mentioned in the citations and has had nothing to do 
with the correspondence relative thereto; that the sole party in in¬ 
terest in said cases was Edwin W. Spalding, who has not conducted 
any business before this Bureau for over ten years, except cases for 
the reissue of bounty land warrants and that any infraction of the 
rules which may have been committed was inadvertently done in 
ignorance of the rules. (See exhibit L.) 

On October 16, 1906, Mr. Edwin W. Spalding brought the state¬ 
ment next above mentioned to the Bureau, and stated that there 
were no articles of copartnership or of dissolution of the copart¬ 
nership ; that he and his brother occupied the same suite of offices, 
but each had his own room and employed his own clerks; that, as 
his brother had to support their parents, he, Edwin W. Spalding, 
took up the land business and his brother the pension business; 
that his brother has received the entire avails of the pension busi¬ 
ness and may have filed a few applications for original warrants, 
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but bad no connection with the claims for duplicate warrants or 
the land business which was conducted by said Edwin W. Spalding, 
who dictated all the letters to his own clerk and even bought 

397 the machine on which such letters were written; that he did 
not knowingly file a false claim for the heirs of Edwin C. 

Hart, because he did not know that a duplicate warrant was issued 
to Mr. Hart; and that he did not violate Rule 21 in the Thurston 
case, because that rule does not apply to bounty land claims. (See 
■exhibit P.) 

Edwin W. Spalding has shown a most earnest desire to take upon 
his shoulders the entire and undivided responsibility for any im¬ 
proper practice which may be held to be established in connection 
with the claims for duplicate warrants, and thus to shield his father 
and brother from the consequences of their acts. His manly efforts 
in this respect are entitled to be considered as a factor in his favor, 
but there are certain well grounded principles of law and certain 
stubborn facts disclosed by the record in this matter which must be 
considered in determining the issues involved. 

It is, of course, absurd for this Bureau to entertain the propo¬ 
sition that there is a firm named Harvey Spalding & Sons which 
practices solely before this Bureau in pension and original bounty 
land claims only; that there is a separate and distinct firm of the 
same name which practices before this Bureau in claims for dupli¬ 
cate warrants only; and that there is another firm of the same name 
which deals in warrants and scrip, all of said firms having the same 
membership and doing business in the same offices, each, of said 
firms having one member—the same man—who had practically, 
but not actually, retired; all of the members of each firm being 
attorneys of record and each having, by his*own acts, an- 

398 nounced and held himself out to this Bureau and the public 
as a member of the firm of Harvey Spalding & Sons and, 

as such, entitled to practice before the Department of the Interior. 

When persons hold themselves out to the public as doing a par¬ 
ticular business in a firm name the law will imply a partnership 
agreement as to the persons who contract with them in that firm 
name, whatever may be the real nature of their connection as be¬ 
tween themselves. Barnett Line of Steamers v. Blackmar, 53 Ga. 98. 

A and B held themselves out as partners by advertisements; A 
purchased of one who supposed them to be partners, goods within 
the business of the pretended firm, though, as a matter of fact, A 
did not intend to bind B by the purchase, it was held that B was 
liable unless the vendor knew that B was not concerned in the pur¬ 
chase. Booe v. Caldwell, 12 Ind. 12. 

A creditor of a partnership is at liberty to prove the fact or part-, 
nership as he alleges it to be without regard to the manner in which 
the partners have arranged their affairs between themselves. Reed 
v. Cremer, 111 Fa. st. 482; 56 Am. Rep. 295. 

When one gives information to a mercantile agency to the effect 
that he is a partner, or where he permits his name to appear in the 
firm style, he will be held liable to persons who are misled by such 
representations. Waugh v. Carver, 2 H. Bl. 235. 
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A person who holds out and recognizes another as a copartner is 
estopped to deny the partnership. Baynor Co. v. Craig (Tex.), 6 
S. W. Rep. 305. 

399 Where a partnership was formed to buy up soldier’s claims 
for land warrants contrary to an act of Congress, one of the 

partners contributing all the funds and the other buying the war¬ 
rants and locating and taking possession of the lands and later con¬ 
verted a patent of the lands into money and mortgages, and by 
fraudulently concealing the value of the assets, bought out the 
former’s interest for a trifle, the Court held, in the suit to compel 
an accounting and division, that as the illegal transaction had be¬ 
come an established fact and could not be affected by any act of the 
Court in the case and the partner who had, by fraudulent means, 
Obtained possession and control of the funds could not be per¬ 
mitted to refuse to do equity with his other partner. Brooks v‘. 
Martin, 2 Wall. U. S., 70. ' 

An ordinary firm is liable for frauds committed by one of its 
members whilst acting for the firm and in transacting its business, 
and the innocent partners can not divest themselves of responsi¬ 
bility on the ground that they never authorized the commission 
of the fraud. 1 Lindley on Partnership, 149.* 

All the partners in a newspaper are liable for a libel published 
therein by one of them. Lothrop v. Adams, 143 Mass. 171. 

All members of a firm are answerable for a fraud committed by 
one of them, or by their agent acting within the scope of his au¬ 
thority. Locke v. Stearns 1 Mete. (Mass.) 560. 

And many other cases. 

400 Where a claim was placed in the hands of two attorneys, 
who were partners in the practice of law, for collecting the 

Judgment obtained, the land of the debtor sold under the execution, 
and redeemed from the sale by paying the money to the sheriff who 
paid it over to one of the attorneys, and prior to the redemption 
the law copartnership between the attorneys was dissolved, both of 
the attorneys were held liable to the client for the money thus re¬ 
ceived by one of them after the dissolution. Smyth v. Harvie 31 
111. 62. 

Although solicitors who are partners are responsible for the acts 
of each other, the Court will not exercise its summary Jurisdictioii 
against a solicitor to whom personally no blame is attributable. 
Re, Lawrence 2 Sm. and G. 367. 

While as a cold legal proposition there can be no reasonable doubt 
as to the responsibility of each member of the firm for each act 
done by any other member of the firm which relates to their busi¬ 
ness as attorneys of record before the Department of the Interior, 
still this Bureau believes that if there was not proof that each rnem- 
)>er of the firm knew of what was. being done in these cases, and if 
there was not proof that each member of the firm had, in some way', 
participated in the business, then the. greatest clemency should be, 
shown to Harvey Spalding and to James H. Spalding,' it being per¬ 
fectly. apparent from the testimony obtained' that .the. greater por¬ 
tion of the improper work done in connection with these cases was 
done by Edwin f W. Spalding/ > 
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401 As before stated, it is alleged that Harvey Spalding had 
practically retired from the business, not that he had actually 

retired. 

In the case of William Triplett, warrant No. 71,539, it appears 
that Harvey Spalding and Edwin W. Spalding, in their capacity 
as witnesses appointed by the Judge of the Probate Court of the 
City of St. Louis, to accompany and aid Clarence L. Shotwell, the 
administrator of the estate of the deceased warrantee, in opening 
and examining the money and other papers of said William Trip¬ 
lett, and making an inventory of them, assembled on the. 5th day 
of May, 1905 , and then and there performed the duty thus assigned 
to them and certified that- the estate consisted of personal property 
to the value of about $400, when, in fact, the only estate then in 
sight w r as the prospective issuance of warrant No. 71,539. See page 
99 . 

In the case of James Sloan, warrant No. 115,679, the original 
warrant having been procured through the services of Harvey 
Spalding & Sons, in their capacity as attorneys in claims for pen¬ 
sion and original bounty land warrants, was, in January or Feb¬ 
ruary, 1905 , assigned to Harvey Spalding, and subsequently by 
Harvey Spalding to George R. Battle. Pages 154-155. 

The first act of Harvey Spalding & Sons with reference to the 
case of Jesse Thurston, warrant No. 25,221, which is in evidence, 
is the letter dated July 20, 1904, and addressed to the County 

402 Clerk of Oswego, N. Y., and the last act done by said firm, 
which is in evidence, was the filing of the application in this 

Bureau, in connection with said case, on August 10, 1908. Pages 

31 & 51 . 

The first act, which is in evidence, in connection with the claim 
of James Hoskins, warrant No. 25,635, was the writing, by Harvey 
Spalding & Sons, on November 7, 1904, of a letter to Thomas E. 
Turney, and the last act done by said firm in connection with said 
case was the filing of the power of attorney from the heirs on Feb¬ 
ruary 2, 1906 , and hence, it is clearly apparent that the specific acts 
done by Harvey Spalding & Sons in connection with the cases 
under which the citations were issued covered the dates during 
which Harvey Spalding, in person, and as a member of the firm, 
acted as an assessor in one case and as the assignee of the warrant in 
the other case. These facts are believed to rebut the statements 
that he has not actively been connected with the business. 

As stated above, Edwin W. Spalding and James H. Spalding 
have endeavored to make it perfectly clear to this Bureau that 
James H. Spalding has only been concerned in the prosecution of 
pension claims and applications for original bounty land warrants. 
Edwin W. Spalding has stated definitely that his only practice be¬ 
fore the Pension Bureau during the past ten years has been in con¬ 
nection with applications for duplicate warrants. The firm of 
Harvey Spalding & Sons were attorneys of record in the ap- 

403 plications for original warrants filed in the cases of 

Alexander McCauley, warrant No. 80,689, pages 140-150, 
James Sloan, warrant No. 115,679, pages 151-156, and 
Susan Teague, warrant No. 97,072, pages 135-142, 
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and in each of these cases the warrants were purchased by Harvey 
Spalding & Sons for a fraction of their real value, and in each of 
these cases Harvey Spalding & Sons sold the warrants at a large 
profit. 

If Mr. James H. Spalding is to be considered only in the light 
of the attorney of record in the applications for the issuance of 
these warrants, the question naturally arises as to how the firm of 
Harvey Spalding & Sons came to purchase each of them and to 
make a large profit out of each one of them. Did one firm of 
Harvey Spalding & Sons turn these three clients over to the other 
firm of Harvey Spalding & Sons, or was it only one firm that was 
concerned in those warrants? that procured them at a fraction of 
their real value, and then sold them at a profit? As the attorney 
for these clients it was the duty of James H. Spalding to have noti¬ 
fied his clients as to all of the facts and circumstances which might 
assist them in determining whether they would sell their warrants 
to said firm, and as is very fully set forth above, this was not done, 
and for these reasons it seems to this Bureau that the defense pre¬ 
sented is rebutted by the facts, and that each member of the firm 
should be held responsible, not alone under the general principles 
of law which would hold each responsible for the acts of the 

404 other having relation to the copartnership, but because upon 
. the face of the papers each member of the firm has actively 

participated in its business under the conditions and circumstances 
that not only estop them from denying that they knew what was 
being done but conclusively prove that they participated in and 
aided and abetted in the consummation of the acts done. 

Warrant and Scrip Dealers. 

Mr. Edwin W. Spalding has endeavored to make it quite, clear 
in these proceedings that his principal occupation in life is that of 
warrant and scrip dealer and that his appearance as an attorney be¬ 
fore this Bureau in. connection with applications for duplicate war¬ 
rants was only a side issue; that he did not charge any fees for 
services in procuring the issuance of duplicate warrants, but that 
he made, and expected to make, his profit from the purchase and 
sale of the warrants after their issuance had been secured. 

No man is permitted to “hunt with the hare and run with the 
hounds/ 7 and it is perfectly apparent from his own statements that 
Edwin W. Spalding views the whole situation from the standpoint 
of the dealer and not from the standpoint of an attorney. He does 
not realize that it is the duty of an attorney to represent the in¬ 
terests of a client to the exclusion of all other considerations. 

James H. Spalding has, by his acts, apparently sanctioned the 
views expressed by Edwin W, Spalding in answering the 

405 citations in the name of the firm that they had a perfect 
right to obtain information from the records of the gov¬ 
ernment as to prospective claims against the government, to hunt 
up prospective claimants and to pay all expenses incurred in the 
prosecution of the claims in consideration of one-half of the avails. 
Indeed, they,- in substance, assume the remarkable position that 
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in so doing they have been public benefactors since their efforts 
have resulted in the settlement of claims which would otherwise 
not have been presented and the government would not have been 
afforded the opportunity of paying its honest debts. 

As warrant and scrip dealers the firm is shown to have acted 
honorably, since in the case of Richard C. Acock, after guarantee¬ 
ing $ 300 , the firm actually paid $400 for the warrant because the 
price of such warrants had risen after the firm had entered into a 
champertous and illegal contract to prosecute the claim, but this 
Bureau must necessarily consider this case from the professional 
and not from the commercial standpoint. It can not view the con¬ 
tracts entered into in any other light than as a violation of the pro¬ 
visions of sections 3 and 4 of the act of July 4, 1884, nor can it 
view the action of the firm in purchasing from their clients the war¬ 
rants obtained in any other light than a violation of professional 
ethics, and for this reason the matter is submitted for such action 
as vour wisdom may deem proper with the earnest recommendation 
that a decision be reached as soon as is practicable consistent with 
doing exact justice to all parties concerned. This, not only 
406 because of the importance of the issues raised in this particu¬ 
lar brief, but because it is apparent that other attorneys prac¬ 
ticing before the Bureau have resorted to similar methods, and it is 
desirable that a precedent be established for the guidance of this 
Bureau, to the end that there may be no unnecessary expenditure 
in the investigation of the other pending cases. 

Very respectfully, V. WARNER, 

Commissioner. 


407 Law Division. 

GCS. 

JEM. \ 

Department of the Interior, 

Bureau of Pensions, 
Washington, D. C., November 26,1906. 

Harvey Spalding, Edwin W. Spalding, and James H. Spalding, 
Harvey Spalding & Sons, Washington, D. C. 

Gentlemen : You are advised that you have this day been recom¬ 
mended to the Honorable the Secretary of the Interior for disbar¬ 
ment from practice in this Bureau as attorneys. 

Very respectfully, V. WARNER, 

Commissioner. 

408 - Department of the Interior, F.R. 

Washington, June 21, 1907. W.B.A. 

The Commissioner of Pensions. 

Sir: I return herewith the. papers accompanying your letter 
Recommending the disbarment of Harvey Spalding & Sons of Wash¬ 
ington, D. C., for unprofessional conduct in the matter of the issue 
of duplicate bounty land warrants in the claims of Edwin C. Hart 
deceased and Jesse Thurston, and have to suggest that citation be 
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issued said firm to show cause within thirty days from the date of 
delivery thereof why they should not be disbarred from practice by 
reason of unlawful and improper conduct in the various bounty land 
cases referred to in your letter of November 26, 1906, on which they 
have not heretofore been cited, and in other cases which have been 
investigated and involve similar charges. 

Upon conclusion of the investigation under such citations and the 
receipt by the Department of your recommendation, which should 
not be later than July 24, 1907, and all the papers in the cases, the 
matter will again be taken up in connection with the recommenda¬ 
tion of November 26, 1906 for the disbarment of said firm for im¬ 
proper conduct in the cases of Hoskins and Thurston. 

Very respectfully, 

(Signed) GEORGE W. WOODRUFF, 

Actinq Secretari/. 

Miscls. Div. 

5485-1906. 

409 List of papers accompanying Department letter of June 
21, 1907, to the Commissioner of Pensions in re Disbarment 

of Harvey Spalding & Sons. 

Pension Office file of Harvey Spalding & Sons. 

L. R. 5485—1906: Original papers in the duplicate bounty land 
claim of Daniel M. Turney. Warrant No. 25635. Applicant James 
Hoskins. 

L. R. 5485—1906: Original papers in the bounty land claim of 
Jesse Thurston. Warrant No. 25221. 

L. R. 5012—1906: Papers in the land warrant of Eliza W., widow 
of Wm. Woodman, War of 1812. Warrant No. 39109. 

L. R. 3063—1906: Papers in the Bounty Land claim of James 
Sloan, Indian War. Warrant No. 115679 for 160 acres. 

L. .R. 2989-—1906: Original papers in the Bounty Land claim of 
Clark Hammil deceased, James P. Wood, Administrator, Creek In¬ 
dian War. Warrant No. 56276. 

L. R. 1860—1906: Original papers in the Bounty Land claim of 
James Kelly, deceased, Indian War. Warrant No. 9023. Public ad¬ 
ministrator of Philadelphia representing the Estate. 

L. R. 2549—1906: Original papers in the Bounty Land claim of 
Charles Buckmaster. War of 1812. Warrant No. 8636 for 120 
acres. 

L. R. 2548—1906: Original papers in the Bounty Land cases of 
James T. Dunlop, deceased. Warrants 8206 and 66456. 

410 Department of the Interior, 

Washington, Jwne 22, 1907. 

The Commissioner of Pensions. 

Sir: Referring to Department letter of June 21 concerning a 
further citation of Harvey Spalding and Sons, please make the cita¬ 
tion at your earliest convenience without reference to the date for 
the hearing as mentioned in that letter. I send herewith for your 
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consideration and return at your earliest convenience a book con¬ 
taining, on page 67, an unpublished decision of the Department. 
Very respectfully, 

(Signed) GEORGE W. WOODRUFF, 

Acting Secretary. 

Rook delivered personally to Commissioner of Pensions. 

G. W. W. 

Book delivered to Mr. W. B. Acker June 24, 1907—a. m. 

(Signed) S. A. CUDDY. 


411 Copy. 

WDC. 

GCS. 

June 24, 1907. 

Hon. George W. Woodruff, Acting Secretary of the Interior. 

Mr. Secretary: In compliance with instructions contained in 
your letter of the 22nd inst., received today, relative to the disbar¬ 
ment proceedings now pending against Harvey Spalding & Sons, 
attorneys, of Washington, D. C., I have the honor to report that 
Harvey Spalding, James H. Spalding and Edwin W. Spalding have 
this day been cited to show cause why they should not be recom¬ 
mended for disbarment for their alleged improper, unprofessional 
and illegal acts in connection with the military bounty land claims 
of Alexander McCauley, Warrant No. 80889-160-47; Susan Teague, 
daughter of Joseph B. Teague, Warrant No. 97072-120-55, and 
James Sloan, Warrant 115679-160-55, and that in another letter 
they have also been cited to show cause why they should not be 
recommended for disbarment for their improper, illegal and unpro¬ 
fessional acts in the cases of Richard C. Acock, Warrant 76724- 
160-55; Charles Buekmaster, Warrant 8636-120-66; Sarah, widow 
of Hanson Oockrel, Warrant 26828-160-55; Clark Hamil, Warrant 
56276-160-55; Thomas Kelley, Warrant 9028-160-55; Rich- 

412 ard Kenney, Warrant 8271-160-55; William Triplet, War¬ 
rant 71539-120-55; Francis Williamson, Warrant 30455-80- 

55; and Eliza W., widow of William Woodman, Warrant 139109- 
160-55. 

The original papers in the claims of Richard C. Acock, Warrant 
76724-180-55; Alexander McCauley, Warrant 80689-160-47; Susan 
Teague, daughter of Joseph B. Teague, Warrant 97072-120-55, and 
Francis Williamson, warrant 30455-80-55, were transmitted to the 
Department in June and July, 1906, for use as evidence in these 
proceedings, to show the method and system of the accused, and to 
illustrate the fact that the particular cases in which they were cited 
were not the only claims in which they resorted to improper, un¬ 
professional and illegal conduct. 

It appears that these four cases were transmitted by the Depart¬ 
ment to the Attorney General of the United States for such action 
as he might deem proper, and that he determined upon the state of 
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facts presented that Harvey Spalding and Sons had violated the pro¬ 
visions of the act of July 4, 1884, and transmitted said cases to the 
United States Attorney for the District of Columbia, to the end that 
they might be considered by the grand jury. 

Thereafter it was stated that there was some embarrassment in 
acting on the disbarment proceedings owing to the fact that 

413 certain of the cases had been referred to the Attorney Gen¬ 
eral, and on April 13, 1907, I instructed Mr. George C. Stew¬ 
art, a principal examiner of this Bureau, to see what action could be 
taken to secure the use of the papers in said claim, and Mr. Stewart 
called at the miscellaneous division of the Interior Department, and 
it was arranged that he should borrow said papers from the District 
attorney and bring them to the Department, which he forthwith did, 
and received a receipt for the papers, which reads as follows: 

i 

Department of the Interior, 

Washington, April 13, 1907. 

Received from the Commissioner of Pensions, the original papers 
in the military bounty land claims of Francis Williamson, warrant 
No. 30455-80-55; Richard C. Acock, warrant No. 76724-160-55; 
Alexander McCauley, warrant No. 80689-160-47, and Susan Teague, 
warrant No. 97072-120-55, the same having been borrowed from 
the United States Attorney, Washington, D. C., for use in connection 
with the pending disbarment proceedings against Harvey Spalding 
and Sons, attorneys, Washington, D. C., with the stipulation that 
they would be returned to the District Attorney’s office when the 
object of this reference is accomplished. 

(Signed) W. B. ACKER, 

Ghf. P. & M. Div. 

A careful search of the files of the Old War & Navy Division 
and of the Law Division has this day been made, and there is noth¬ 
ing in said files to indicate that these cases or any of them have 
been in the Bureau at any time since they were originally 

414 transmitted to the Department in June and July last as above 
stated. 

Owing to the fact that when these cases were transmitted to the 
Department a brief of the testimony was embodied in the letters of 
transmittal, so much of the citations above named as relate to these 
particular cases was based upon the facts disclosed in said briefs 
and in the absence of the original papers. 

This statement is made to the end that there may be no misun¬ 
derstanding about the matter. 

Among the papers returned to this Bureau with your letter of the 
21st inst., are the papers pertaining to the bounty land claim of 
James T. Dunlap, deceased, warrants 8206-40-52, and 66456-120-55. 
In my letter of May 29, 1906, transmitting these papers to the De¬ 
partment, I Stated, inter alia , that Messrs. Harvey Spalding & Sons 
had not filed any power of attorney or in any way represented clients 
before this Bureau in connection with this case, and that their ac¬ 
tion in connection therewith is one which is wholly within the prov¬ 
ince of the Land Office to determine, this Bureau having no infor- 
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mat-ion as to what papers were filed in the Land Office. The object 
of transmitting these papers was to illustrate the method by which 
Harvey Spalding & Sons .obtained the information used by 
415 them in filing certain claims for duplicate military bounty 
land warrants, and the uniformity of their method of de¬ 
manding a stated percentage of the avails of the actions instituted 
by them. 

For the reasons stated this case has not been included in the cita¬ 
tions this day issued. 

The citations will be forwarded by registered mail, and, in ac¬ 
cordance with the practice, Spalding & Sons will be given a period 
of thirty days from the date of the receipt of the citations to show 
cause why it should not be recommended that they be disbarred 
from further practice before this Bureau for the particular improper, 
illegal and unprofessional acts committed by them in connection 
with the particular cases named in the citations. So far as is known 
to me the cases referred to in my letter of Nov. 26, 1906, recom¬ 
mending the disbarment of Harvey Spalding, Edwin W. Spalding 
and James H. Spalding, and in the citations this day issued, are all 
of the eases filed by said parties claiming original or duplicate 
bounty land wamiats which have been investigated. 

As soon as the period named in the citation has expired, the 
papers will be returned with a report in the premises. 

Very respectfully, V. WARNER, 

C ommdssioner 


416 Copy. 

SHC 

B.M.C. 

GCS 

June 24, 1907. 

Harvey Spalding, Edwin W. Spalding, and James H. Spalding, 
doing business under the firm name of Harvey Spalding & Sons, 
Attorneys, Atlantic Building, F near 7th Street, Washington, 
D. C. 

Sirs: You, and each of you, were admitted to practice before the 
Department of the Interior and duly authorized to prosecute claims 
before this Bureau when you jointly filed and prosecuted to a suc¬ 
cessful issue the military bounty land claims of Alexander McCauley, 
late of Co. B, 1st New York Infantry, Mexican war, Warrant No. 
80689-160-47 ; Susan Teague, daughter of Joseph B. Teague, late of 
Captain Neeley ? s Company, Tennessee Volunteers, Cherokee war, 
Warrant No. 97072-120-55; and James Sloan, late of Co. C, 4th 
United States Infantry, Oregon and Washington Indian war, War¬ 
rant No. 115679-160-55. 
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417 Case of Alexander McCauley. 

Warrant No. 80689-160-47. 

On November 7, 1904, you jointly filed an application for a war¬ 
rant of 160 acres, executed by Alexander McCauley, of Truebody, 
Napa County, California. On March 10, 1905, you jointly filed fee 
agreements in connection with said claim, executed in conformity 
with the provisions of the act of July 4, 1884. You jointly ^prose¬ 
cuted said claim to a successful issue, and on July 24, 1905, you, 
jointly filed an order from the warrantee to deliver the warrant to 
you. The warrant was delivered to and receipted for by you as the 
attorneys for Alexander McCauley. Having thus obtained possession 
of said warrant, which was the subject matter of the action in con¬ 
nection with which you filed a power of attorney of the warrantee to 
represent him before this Bureau, you endorsed thereon a form for 
the assignment of said Warrant, and on August 5, 1905, transmitted 
said warrant to the James H. Goodman & Co. Bank at Napa, Califor¬ 
nia, with a New York draft for $401, thus constituting said bank 
your agent in the premises, and instructed said bank that when your 
said client should sign and execute the assignment on the back of said 
warrant he should be paid the sum of $400, and the warrant 

418 should be returned to you. On August 16, 1905, in accord¬ 
ance with your instructions, your said client executed the 

assignment on said warrant, which was then in the custody of your 
said agent, and was paid by your said agent the sum of $400, the 
remaining dollar being retained by your said agent for the charges 
connected with said transaction; and on the same date your said 
agent transmitted the warrant to you, bearing an assignment which 
w T as either in blank or to Edwin W. Spalding, a member of your 
firm. Thereafter said Edwin W. Spalding assigned said warrant 
to George R. Batile, of Perry, Taylor County, Florida, in consider¬ 
ation of the payment of $4.50 per acre for each of the 160 acres rep¬ 
resented thereby, or for the sum or $720. 

Case of Susan Teague. ! 

Warrant No. 97072-120-55. 

On November 27, 1903, you jointly filed a declaration for mili¬ 
tary bounty land executed by Susan Teague, of Teague, Tennessee, 
daughter of Joseph B. Teague, late of Captain Neeley’s Company, 
Tennessee Volunteers, Cherokee war, Warrant No. 97072- 

419 120-55, which said declaration contained a power of attorney 
in your favor. You prosecuted said claim to a successful 

issue, the warrant was issued on March 23, 1904, and you were in¬ 
formed of the allowance of the claim and that you had been certified 
a fee ,of $10 for your services in connection therewith. On April 2, 
1904, you filed an order signed by your said client to deliver said 
warrant to you, and the warrant was so delivered to you as the attor¬ 
neys for the warrantee. Having thus secured the custody of said 
warrant, you endorsed thereon a form for its assignment in blank. 
On April 15, 1904, you forwarded said warrant and a draft for $226, 
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to the Bank of Boliver at Bolivar, Tennessee, constituting said bank 
your agent in the premises and instructing your said agent to pro¬ 
cure your said client to execute said assignment, to pay to your said 
client the sum of $225, and to transmit the warrant to you. At 
about the same time you instructed your said client to go to your 
said agent and to execute said assignment and receive the sum of 
$225. Your said client and your said agent complied with your said 
instructions as set forth above, and your said client received the sum 
of $225 after she had executed the assignment; and your said agent 
returned the said warrant so assigned in blank to you. Thereafter 
the said warrant was sold through or by Messrs. McRae & 

420 Tompkins, of Prescott, Arizona, to Herbert Dierks, of De 
Queen, Arkansas, for the sum of $468. 

Case of James Sloan. 

Warrant No. 115679-160-55. 

On May 25, 1904, you jointly filed a declaration for military 
bounty land executed by James Sloan, of Vallejo, Solano County, 
California, containing a power of attorney in your favor, in which 
your said client claimed bounty land by reason of service performed 
by him in Co. C, 4th United States Infantry, during the year 1858, 
and you jointly prosecuted said claim to a successful issue. The 
claim was allowed and the warrant was issued on December 29, 1904, 
and you were so advised and informed that you were certified a fee 
of $10 for your services in the prosecution of the claim. On Jan¬ 
uary 4, 1905, you jointly filed a letter from your said client- dated 
December 28, 1904, requesting that in view of his age there should 
be no delay in issuing the warrant, and requesting that when the 
warrant was issued the same be delivered to you, which said request 
was not honored by this Bureau because it was dated prior to the 
issuance of the warrant. On January 16, 1905, after the 

421 issuance of the warrant, you filed a request of your said client 
to deliver said warrant to you, and the warrant was so deliv¬ 
ered to you on January 21, 1905, and receipted for by you. Hav¬ 
ing thus received the said warrant of your said client, which was the 
subject matter of the action in which you filed a power of attorney 
to represent the warrantee before this Bureau, you endorsed thereon 
a form for the assignment of said warrant to Harvey Spalding, a 
member of your firm, and transmitted said warrant to the Com¬ 
mercial Bank of Vallejo, California, with a draft for $821, thus 
constituting said bank your agent in the premises and instructing 
said bank to cause your said client to execute the said assignment, 
to pay to him the sum of $820, and to retain the remaining dollar 
for the expenses incident to the transaction, and at about the same 
time you instructed your said client to call upon your said agent and 
execute said assignment and receive the money. On January 81, 
1905, your said agent and your said client complied with your in¬ 
structions in the premises, your said client executing said assignment 
and your said agent paying to him the sum of $820 in consideration 
pf his having done so, and the warrant was returned to you at Wash- 
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ington, in the District of Columbia.. On February 9, 1905, 

422 Harvey Spalding, a member of your said firm, executed an 
assignment of said warrant in blank and transmitted the same 

to George R. Battle, of Perry, Taylor County, Florida, who was at 
the time a broker, and said George R. Battle paid for said warrant 
at the rate of from $3.75 to $4.25 for each acre represented thereby, 
and his name was inserted in the assignment so executed by Harvey 
Spalding. At the time that these transactions occurred your said 
client, James Sloan, was at least seventy-five years of age, and by 
reason of senility was incompetent to intelligently transact business, 
as illustrated by the fact that he testifies that he received but $1.25 
per acre for each acre represented by his said warrant, though it is 
clearly shown by the testimony of competent witnesses that you paid, 
or at least intended to pay to your said client, at the rate of $2 per 
acre, and that if he did not receive payment at that rate it was not 
your fault, as you actually transmitted a check for $321 to pay for 
the warrant and the expenses incident to the execution of the original 
assignment thereon. 

The evidence in each of the three cases above named shows that 
you made no statements whatever with reference to the value of the 
warrants to your said clients, simply offering to each of said clients 
the amounts above mentioned. 

423 The Charge. 

By reason of the premises it is charged against you, and each of 
you, that you and each of you are guilty of improper, unprofessional 
and illegal conduct, in that it was your professional duty to your 
said clients to have advised them of all of the facts within your 
knowledge which could have influenced them in determining the 
propriety of executing the assignments to said warrants, which were 
the subject matter of the actions in which your said clients gave you 
powers of attorney to represent them before this Bureau, which you 
failed to do, and on the contrary, that you offered your said clients 
what you then and there well knew to be inadequate sums of money 
for executing the assignments and thereafter procured the subject 
matters of said actions, the said warrants, at a fraction of their real 
value, in violation of the confidence reposed in you by your said 
clients and of your professional duty in the premises. And it is also- 
charged that said warrants have never been legally delivered to, and 
have never been in the personal custody of your said clients, and 
have been and now are illegally withheld from them in violation of 
the provisions of the act of July 4, 1884, and of your professional 
duty in the premises. 

424 You, and each of you, will be allowed a period of thirty 
days from the date of the receipt hereof to show cause, if any 

you have, why it should not be recommended to the Honorable Sec¬ 
retary of the Interior that you be disbarred from further practice 
before this Bureau. 

Very respectfully, Y. WARNER, 

, Commissioner. 




<w 


208 JAMES RUDOLPH GARFIELD, SECRETARY, ETC., VS. 

425 Copy. 

SAC. 

b. m. c. 

GCB. 

June 24, 1907. 

Harvey Spalding, Edwin W. Spalding, and James H. Spalding, do¬ 
ing business under the firm name of Harvey Spalding & Sons, 
Attorneys, Atlantic Bldg., F near 7th St. N. W., Washington, D. C, 

Sirs; You, and each of you, were admitted to practice before the 
Department of the Interior and duly authorized to prosecute claims 
before this Bureau when you jointly filed the following military 
bounty land claims: 

Richard C. Acock, late teamster, Q. M. Dept., Mexican war, War¬ 
rant No. 76724-160-55. / 

Charles Buckmaster, Captain Harrington’s Co., Delaware Militia,'" 
war of 1812, Warrant No. 8636-120-55. 

Sarah Cockril; Widow of Hanson Cockril, war of the revolution, 
Warrant No. 8628-160-55. 

Clark Hamil, Captain Henry Bailey’s Co., Georgia Volunteers, 
Creek Indian war, Warrant No. 56276-160-55. 

Thomas Kelly, U. S. S. “Lexington,” Florida and Mexican war, 
Warrant No. 9023-160-55. 

426 Richard Kenney, Flotilla service, war of 1812, Warrant No. 
8271-160-55. 

William Triplett, late of Captain Dewitt’s Company Missouri 
Militia, war of 1812, Warrant No. 71539-120-55. 

Francis Williamson, late of Captain Hall’s Company Georgia 
Militia, 1812, Warrant No. 30455-80-55. 

Eliza W. Woodman, widow of William Woodman, late of Captain 
James Woodman’s Company Maine Militia, war of 1812, Warrant 
No. 39109-160-55. 

Case of Richard C. Acock, Late Teamster, Q. M. Dep’t., Mexican 

War. 

Warrant No. 76720-160-55. 

On January 14, 1858, a warrant for 160 acres was issued to Mr. 
Acock, who then resided in Muhlenberg County, Kentucky. On 
January 10, 1860, a caveat was filed against the satisfaction of the 
warrant. You obtained from the suspended files and records of the 
General Land Office information with reference to this warrant, and 
inserted an advertisement in a newspaper published at Greenville, 
Kentucky, making inquiry with reference to the whereabouts of the 
warrantee. Subsequently this advertisement was sent to the 

427 warrantee at Palmer, Texas. On January 30, 1905, you wrote 
a letter to the warrantee stating that you would undertake the 

case without charging any fee, paying the expenses and guaranteeing 
that the warrantee would" receive $300 out of the case. Further cor¬ 
respondence was had and the warrantee agreed to your proposition 
and executed a power of attorney in your favor, which you jointly 
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filed in this Bureau on February 24, 1905. On September 14, 1905, 
you paid the sum of $7.35 for an advertisement in the Record Press 
of Greenville, Kentucky, for six successive weeks from June 22, 1905, 
notifying any person in interest that the warrantee had applied for 
a reissue. On. January 6, 1906, a duplicate warrant was issued to 
your said client, and on the 20th of that month you filed an order 
from the warrantee to deliver the warrant to you. On January 26, 
1906, you sent the warrant and a New York draft for $402 to the 
Citizens Bank of Palmer, Texas, thus constituting said bank your 
agent in the premises and instructing your said agent to cause the 
warrantee to execute the assignment which you had prepared on the 
back of said warrant and to pay him the sum of $400, as the value 
of warrants had kept up better than you expected and you could pay 
$400 instead of $300, and that you also sent sufficient money to pay 
the charges for the execution of the assignment. On Febru- 

428 ary 2, 1906, your said client executed the assignment of said 
warrant to Edwin W. Spalding, a member of your firm. 

Thereafter you forwarded the said warrant of your client to the 
German National Bank at Little Rock, Arkansas, C. O. D., on the 
order of O. T. Wick, of Duluth, Minnesota, and E. B. Kinsworthy, 
Attorney, of the A. J. Neimeyer Lumber Co., and in behalf of John 
N. Hollcroft, an employe of said company purchased the warrant for 
the sum of $816, or at the rate of $5.10 per acre in behalf of his 
client, paying for the same by a check for $816, dated February 13, 
1906, and Mr. Hollcroft thereafter used the warrant in making a lo¬ 
cation at the Little Rock, Arkansas, land office, his name having been 
inserted in the assignment executed by Edwin W. Spalding, a mem¬ 
ber of your said firm. Said warrant has never been legally delivered 
to and is still illegally withheld from the warrantee. 

Case of Newton F. Chessman, Administrator Estate of Charles 
Buckmaster, Deceased, Late of Capt. Harrington’s Co., Dela.ware 
Militia, War of 1812. 

Warrant No. 8636-120-55. 

Charles Buckmaster, the soldier, then a resident of Phila- 

429 delphia, Pennsylvania, on March 28, 1955, filed an applica¬ 
tion for a bounty land warrant, and a warrant was issued on 

July 16, 1855, which was cancelled during the year 1856 on the 
ground that the soldier died before the warrant was issued, leaving 
neither a widow nor a minor child surviving. In a letter dated Feb¬ 
ruary 19, 1856, returning the warrant J. & C. H. Benson, of Phila¬ 
delphia, Pennsylvania, stated that the soldier had left a will contain¬ 
ing a clause to the effect that if the bounty land warrant should not 
come to hand prior to his death he desired that his nephew, James 
Buckmaster, should have the benefit thereof, he having no minor 
child who could fall heir to the warrant. You ascertained the fact of 
the cancellation of this warrant through examination of the sus¬ 
pended files and records of the land office, and inserted an advertise¬ 
ment in the Philadelphia Ledger requesting information as to the 
heirs of one Sarah A. Besson and directing such heirs to communi- 

14—1951a 
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cate with you, and you thereupon entered into correspondence with 
Newton F. Cressman, of Philadelphia, Pennsylvania, the husband of 
Elizabeth K. ? daughter of Sarah A. Besson, in the course of which 
you, in substance, stated to Mr. Cressman that a claim was due 
from the United States Government to the estate of Charles Buck- 
master, and that if you were given a power of attorney you 

430 would collect the amount for fifty per cent, of the value of the 
claim. On July 18, 1905, at your suggestion, letters of /ad¬ 
ministration on the estate of Charles Buckmaster, deceased, were pro¬ 
cured to be granted to Newton F. Cressman. On July 27, 1905, you 
jointly filed a power of attorney from said Newton F. Cressman 
authorizing you to prosecute a claim for the return of the bounty- 
land warrant above mentioned, after having entered into an agree¬ 
ment with said client by virtue of which you were to receive one-half 

of the proceeds of the warrant if reissued and sold. J 

Case of George W. Preston, Administrator Estate of Sarah Cockril, 
Deceased, Widow of Hanson Cockril, a Private During the Revo¬ 
lutionary War. 

Warrant No. 26828-160-55. 

On May 24, 1856, a warrant for 160 acres of land was issued and 
the warrant was cancelled July 23, 1856, upon information that the 
warrantee had died in February, 1856, prior to its issue. From the 
suspended files and records of the Land Office you obtained infor¬ 
mation of the cancellation of this warrant, and on December 16, 

1904, inserted in The Age, a newspaper published at Coshocton, 
Ohio, an advertisement requesting information as to the I 

431 address of the heirs of Sarah Cockril, widow of Hanson j 
Cockril, who probably died at or near Coshocton about 1855, 

and stating that a small recovery could be made. This advertise¬ 
ment was brought to the attention of George W. Preston, of Coshoc¬ 
ton, Ohio, who took it to Eliza Jane White, who advised him as to 
the heirs of Sarah Cockril, and thereupon Mr. Preston opened up 
correspondence with you and you advised him that it would be 
necessary to have an administrator appointed for the estate of Sarah 
Cockril, deceased, and thereafter offered to pay the expenses of the 
prosecution of this claim in consideration of one-half of the proceeds 
of the warrant, if reissued and sold. By virtue of this agreement 
Mr. George W. Preston was appointed administrator of the estate 
of Sarah Cockril, deceased, on January 4, 1905, and on January 11, . 

1905, you jointly filed a power of attorney executed by said George 
W. Preston, authorizing you to prosecute his claim for said bounty 
land warrant and to receive possession thereof, after having entered 
into a contract with your said client to pay the expenses of the prose¬ 
cution of this case in consideration of one-half of the proceeds there¬ 
of, and after having in fact paid the costs of certain proceedings 
Jiad in the State of Ohio in connection therewith. 
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432 Case of James P. Wood, Administrator Estate of John H. 

Wood, Arising Out of the Bounty Land Claim of Clark 
Hamil, Late of Capt. Henry Bailey’s Company, Georgia 
Volunteers, Indian War. 

Warrant No. 56276-160-55. 
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A-gustus E. Wood and John H. Wood, his son, deceased, late of 
Chambers County, Alabama, were dealers in military bounty land 
warrants, and among the warrants which were assigned to said firm 
were seven warrants which were bought by the assignees named 
and used in making locations, which said locations were set aside 
and cancelled by the Land Office by reason of conflict with other, 
principally swamp, entries, and said warrants and the papers con¬ 
nected therewith constituted a portion of the suspended military 
bounty land warrant file of the recorder’s office of the General Land 
Office, when, by examining said file and through the information 
there obtained, you caused an advertisement to be inserted in a 
newspaper published in Chambers County, Alabama, requesting 
information as to the whereabouts of the Messrs. Wood or their heirs, 
and as a result of this advertisement you got into communication 
with James P. Wood, of Troy, Pike County, Alabama, a son 

433 of Augustus E. and a brother of John H. Wood. During 
the year 1903 you wrote a letter to Mr. James P. Wood stat¬ 
ing, in substance, that you could get for the estates of the Messrs. 
Wood an amount of money from $1000 to $1500, and would charge 
fifty per cent, as your fee in the premises, but you did not indicate 
from what source the money was to be obtained. Thereafter Mr. 
James P. Wood, not being satisfied, employed Messrs. Poster, Sanford 
& Carroll, Attorneys, of Troy, Alabama, to look after the interests 
of the heirs in the premises, all of said heirs giving a power of 
attorney to Messrs. Poster, Sanford & Carroll to act in their behalf, 
and Mr. Poster, a member of said firm, came to Washington, called 
upon you, ascertained the exact nature of the case, and entered 
into an agreement with you by virtue of which you were to receive 
thirty per cent, of all amounts recovered, Messrs. Foster, Sanford 
& Carroll were to receive ten per cent, thereof, and the heirs were 
to receive the remaining sixty per cent., you to pay all expenses, 
if any, incurred at Washington, D. C., and the heirs to pay all 
the expenses incurred in Alabama, such as cost of administration, 
etc. As a result of this contract Mr. James P f Wood was appointed 

administrator of the estates of his deceased father and brother, 

434 and thereafter gave a power of attorney to you to recover 
from the Land Office the original warrants above mentioned. 

Subsequently, on June 12,1905, you jointly filed a power of attor¬ 
ney executed by Mr. James P. Wood, as administrator of the estate 
of John H. Wood, deceased, of Troy, Pike County, Alabama, ap¬ 
pointing you his attorneys to prosecute his claim for the issue of 
a duplicate of the warrant originally issued to Clark Hamil, late of 
Captain Bailey’s Company, Georgia Volunteers, Indian war, War¬ 
rant No. 56276-160-55, and thereafter filed the necessary evidence 
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and a duplicate warrant was issued on .January 6, 1906. On the 
26th of said month the warrant was surrendered to you as the 
attorneys for the administrator, on an-order signed by him, you 
having prosecuted the claim under the original arrangement made 
with reference to the other warrants located by you in the suspended 
files of the Land Office, as above mentioned; and thereafter you paid 
to said administrator the sum of $350 in alleged payment of seventy 
per cent, of the value of the warrant for 160 acres issued in this case. 

435 Case of Arthur S. Minster, Administrator of Estate of 

Thomas Kelly, deceased, Late of U. S. S. “Lexington,” 

Florida & Mexican Wars. 

Warrant No. 9023-160-55. 

Thomas Kelly, then an inmate of the United States Naval Asylum 
at Philadelphia, Pennsylvania, aged sixty-one years, on March 26, 
1855, made an application for a military bounty land warrant and 
was allowed Warrant No. 9023, issued on October 22, 1855, and 
thereafter the warrant was transmitted to the warrantee at the Naval 
Asylum, and on June 23, 1856, was returned by the Governor of 
the Naval Asylum with the statement that the warrantee died in 
that institution on September 15, 1855, and that no heirs or claim¬ 
ants to his estate had appeared. From the suspended files and 
records of the General Land Office you ascertained the fact that said- 
warrant had been cancelled. After a thorough investigation this 
Bureau has been unable to obtain any evidence to show that this 
man left any heir, legatee, or debts, and nothing is known of the 
man except the fact that he performed the service upon which his 
application for bounty land was based and that he died, as stated, 
in the government institution. On November 8, 1904, you 

436 opened up correspondence with Bussell Duane, Esq., of Phila¬ 
delphia, Pennsylvania, stating, in substance, that Thomas 

Kelly died at the Naval Asylum in Philadelphia, on September 15, 
1855;, that it is believed that he left no heirs; that he was entitled 
to a land warrant for 160 acres, which would be worth about $500, 
and that you thought perhaps the public administrator in Phila¬ 
delphia might be persuaded to take out letters of administration, 
unless there was something in the laws of Pennsylvania which would 
prevent him from so. doing after such a lapse of time, and that you 
usually charged fifty per cent, of what the warrant sold for and 
paid the expenses of the prosecution of the claim. Further corre¬ 
spondence was had, as the result of which Arthur S. Minster, a law 
student, residing in Philadelphia, Pennsylvania, was, on December 
23, 1904, appointed administrator of the estate of Thomas Kelly, 
deceased; and: it is alleged that Mr. Minster is in no way related 
to the deceased sailor, and so far as he knows, never heard the 
man’s name until he was solicited to be appointed administrator of 
the estate to the end that he might file an application for a dupli¬ 
cate of the warrant, as suggested hy you. On December 21,1904 ? . 
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y°' u jointly filed a power of attorney executed by said Arthur 
437 S. Minster to prosecute his claim for said warrant, trans¬ 
mitting the power of attorney with a letter dated December 
20, 1904, stating, inter alia: “We therefore inclose power of attorney 
from legal representative of this party, and also a certificate showing 
the appointment of the said administrator, and request that the said 
warrant be delivered to us, as attorneys for the party in interest and 
that a certificate, revoking the cancellation of the said warrant, 
be given by your office, if the warrant has been cancelled/’ this 
after having entered into an agreement by virtue of which you were 
to receive one-half of the proceeds of the warrant if obtained and 
sold. 


Case of Sarah E. Gibbons, Administrator Estate of Richard Kenney, 
Deceased, U. S. Flotilla Service, War of 1812. 

i 

Warrant No. 8271-160-55. 

The original warrant issued in this case was cancelled on the 
ground that the assignment thereon was forged, and the cancelled 
warrant was returned to the General Land Office on October 20, 
1863. From the suspended files and records of the General Land 
Office you ascertained the fact of the cancellation of this warrant 
and thereupon you inserted an advertisement in the Balti- 

438 more Sun, issue of October 24, 1904, for the heirs of Richard 
Kenney, deceased, and Mrs. Gibbons, seeing said advertise¬ 
ment, opened up correspondence with you. On January 21, 1905, 
you wrote to Mrs. Gibbons stating, inter alia: “We still think we can 
make a recovery for the heirs of Richard Kenney, and we are per¬ 
fectly willing to enter into an arrangement with the said heirs for 
the prosecution of the said case. After writing to you and hearing 
from you, we received a letter from another attorney in Baltimore 
about the matter. We did not care to disclose to the said attorney 
anything about the case, and w T e see no reason why any other at¬ 
torney should share in any fee in the case.” 

On January 25, 1905, you wrote another letter to Mrs. Gibbons, 
in which you stated, inter alia : “In reply we have to say that the 
case we referred to has some connection with the war service of your 
father, but we don’t think we should be expected to inform' you 
just what it is, for the reason that there are many attorneys in this 
country, and it is not sure that you will send the case to us. We 
have hunted the case and have hunted you up, and we would like 
to prosecute the claim for you. It has often happened that we have 
given information in reply to such letters as yours, and 

439 have never heard from the parties again, and that the claim 
has been prosecuted by other attorneys, who have received 

the fee which we should have received. We are perfectly willing 
to answer any question which might be reasonably asked us when 
we are sure the case will be sent to us. The amount of the recovery 
we can make is about $500, and it does not seem to us that it makes 
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any difference what kind of a recovery the case is, since you know 

the amount. 77 

Thereafter Mrs. Gibbons wrote to you offering you a fee of 
twenty-five per cent., and on January 31, 1905, you responded 
stating; “It seems to us that 25 per cent, is a very small percentage 
in a case like this, where we take all the chances and pay all the 
expenses, and we have never taken such a case for less than one- 
third. We think it would be fair if we would guarantee that the 
heirs would receive $375 net out of the case in case we recover 
$500, or $400 in case we recover $550 or $600. We would like to 
hear from you in acceptance of the order, when we will at once 
proceed with the case. 77 

On March 25, 1905, Mrs. Gibbons came to Washington and 1 
called' upon you and was then advised of the exact nature of the 
claim, you stating that the heirs were entitled to a reissue of the 
warrant for bounty land, the same having been forged and 

440 sold by one George Hickman after it had been issued to 
Richard Kenney, and showing to Mrs. Gibbons a slip, yel¬ 
low with age, about 5 or 6 inches long and about 2% inches wide 
on which the facts were set forth. 

In your letter dated March 17, 1905, you suggested that an ad¬ 
ministrator of the estate of the deceased warrantee be appointed, 
and added that your client should write to you in about two weeks if 
the claim had not been allowed and that you would then see if one 
of your clients 7 senators or representatives could not help in secur¬ 
ing action upon the case, which should have been allowed long 
since. 

On March 30, 1905, you jointly filed a power of attorney executed 
by Sarah E. Gibbons, of Baltimore, Maryland, to prosecute her ap¬ 
plication for a duplicate of said bounty land warrant, after having 
entered into an agreement with her by virtue of which you were 
to receive a percentage of the value of the warrant, if obtained and 
sold. 

j 

Gase of Clarence L. Shotwell, Administrator Estate of William 

Triplett, Deceased, Late of Capt. Dewitt 7 s Missouri Militia, War 

of 1812. 

Warrant No. 71539-120-55. 

The original warrant w T as issued to the soldier on. May 1, 

441 1856, and returned with a letter dated June 6, 1856, in 
which it was stated that the soldier had died in February, 

1856, leaving neither a widow nor a minor child surviving, and in 
which information was requested as to whether the warrant could 
be used by the heirs of the soldier who were over twenty-one years 
of age, and thereupon the warrant was cancelled on July 1, 1856, 
and was with the papers in the case. 

You ascertained from the suspended files and the records of the 
General Land Office the fact of the cancellation of this warrant, 
and thereupon inserted an advertisement in a newspaper, which, 
reads as follows: 
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“Wanted: Information as to the address of William Triplett; his 
address was St. Louis County about 1855, in which year he probably 
died; small recovery can be made, Address Harvey Spalding & 
Sons, Washington, D. C.” 

Clarence L. Shotwell, Attorney of Baldwin, Missouri, a grand¬ 
son of the warrantee, saw this advertisement and wrote to you stat¬ 
ing that he is a descendant of William Triplett. On March 6, 
1905, you wrote to Mr. Shotwell, stating, inter alia , “We under¬ 
stand that you are one of the heirs of William Triplett. We think 
we can recover for the heirs of this party about $400 on 
442 account of an old land transaction. We are willing to un¬ 
dertake the case and pay all expenses ourselves, and guar¬ 
antee that the heirs will receive $200 net out of the case, and possi¬ 
bly a few dollars more. We would like to hear from you in ac¬ 
ceptance of the offer and we would like to be informed as to the 
name and address of any of the heirs whom you may know, and it 
may be that an administrator will have to be appointed if there are 
many heirs, and if they are widely separated, and, if necessary, 
we will do this at our expense.” 

Thereafter, by your advice, Mr. Clarence L. Shotwell was ap¬ 
pointed administrator of the estate of the deceased warrantee, and 
you entered into an agreement with him by virtue of which you 
were to receive one-half of the proceeds of the warrant, if issued and 
sold, and to pay the expenses of the prosecution of the claim. 

On May 13, 1905, you jointly filed a power of attorney executed 
by said Clarence L. Shotwell as the administrator of William Trip¬ 
lett, deceased, authorizing you to prosecute the claim, and trans¬ 
mitted said power of attorney to this Bureau with your letter of 
May 11, 1905, stating, inter alia, that the claim for the warrant 
was made in behalf of the administrator for the use of the heirs 
only, and for convenience of receiving said warrant, and 
443' that for that reason you respectfully requested that the war¬ 
rant be handed to you as attorneys for the parties in interest, 
and that proper action be taken by the office revoking the attempted 
cancellation of the warrant, as the warrant was properly issued 
and belongs to the estate of William Triplett. The warrant was 
issued on March 14, 1906, and on May 9, 1906, you filed a request 
of your said client to the effect that the warrant be delivered to you, 
which said request was held up pending the investigation of the 
case and was not complied with, in view of the provisions of Order 
85, requiring that bounty land claims be delivered to warrantees 
only by registered mail. 

Case of Heirs of John M. Lampley, Deceased, for the Issue of 

a Duplicate in the Case of Francis Williamson, Late of Capt. 
HalFs Co. Ga. Mil., 1815. 

Warrant No. 30455-80-55. 

On April 9, 1856, the original warrant was issued to Francis 
Williamson, of Pike County, Alabama, and was assigned to John 
M. Lampley, who, on March 31, 1857, located at the Plattsburg, 
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Missouri, land office, on lot No. 2 of the northwest quarter 

444 of section 2 township 66, range 36, which location was can¬ 
celled on August 5, 1859, for conflict with preemption entry 

No. 24211, and the warrant was returned to the Register and Re¬ 
ceiver of the Land Office at Booneville, Missouri, for delivery to 
Mr. Lampley. At the time of the return of this warrant it bore 
an assignment to John M. Lampley, dated June 14, 1856. This 
warrant was subsequently transmitted to the General Land Office 
by Tucker & Sells, Attorneys, of Washington, D. C., and on Feb¬ 
ruary 7, 1866, returned to that firm with a letter from the Commis¬ 
sioner of the General Land Office stating that he had examined the 
warrant and found that it was assigned by the warrantee in the 
usual manner on June 14, 1856; that the name of the assignee had 
been erased and the name of Louis A. Shoen inserted; that attached 
to the warrant was an affidavit of Louis A. Shoen and P. S. Brown 
setting forth that immediately after the insertion of the name in 
said assignment it was erased at the request of-the warrantee, etc., 
all of which is error, because said warrant had been located at Platts- 
burg, Missouri, as above stated, and at the time of this location Mr. 
Lampley J s name was in the assignment and no erasure was then 
perceptible, and that for the reason stated, no official sanction could 
be given to the assignment of the warrant or any locution 

445 made therewith until Mr. Shoen should have obtained from 
Mr. Lampley, or if he is dead from his legal representa¬ 
tives, an assignment in Mr. Shoen’s favor, duly attested and ac¬ 
knowledged. 

On September 14, 1882, John B. Hereford, of Washington, 
D. C., submitted said warrant to the Land Office for examination 
and approval, and it was returned to him with the statement that 
it was in the same condition as when it was returned to Messrs. 
Tucker & Sells, and could not be approved until proper title was 
secured. 

You obtained this information from the papers in the suspended 
file of the General Land Office, and inserted an advertisement in a 
paper published in Alabama, to the effect that you desired to com¬ 
municate with the heirs of John M. Lampley, and in that way you 
got into correspondence with Harmon Lampley, of Eufala, Ala¬ 
bama, a son of John M. Lampley, and entered into an agreement 
with him by virtue of which you were to receive one-half of the 
proceeds of the warrant, if reissued and sold, and to bear the neces¬ 
sary expenses in the prosecution of the claim. It appears that Mr. 
Lampley and his mother and sister knew absolutely nothing of the 
history of the warrant or of the fact that it had been located until 
so advised by you. 

On March 31, 1906, you jointly filed in this Bureau 

446 powers of attorney executed by Milley P. Lampley and 
Harmon Lampley, and by Mrs. Belle Griffin, to prosecute 

their claim for the reissue of Warrant No. 80455-80-55, and to re¬ 
ceive possession of the warrant, and on the same date filed the joint 
affidavit of said parties requesting that a duplicate warrant be is¬ 
sued and setting forth the history of the location of the warrant, 
basing their affidavit with reference to the history of the warrant 
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on the statement made by you from data obtained at the Land 
Office; and in transmitting said powers of attorney and affidavits 
to this Bureau, in your letter of March 30, 1906, you stated inter 
alia —“The warrant was assigned by the warrantee to John M 
Lampley, now- deceased. The said John M. Lampley located said 
warrant upon certain land in the State of Missouri, and the location 
was afterwards cancelled for conflict, and the warrant was probably 
returned to the local land office in Missouri for delivery to said 
John M. Lampley. This warrant was abstracted from the local 
land office and some years later it was presented by other parties 
to the Land Office without any assignment from John M. Lampley 
or his heirs. There is nothing to suggest that the original warrant 
has been lost or destroyed. 

447 Case of Ada, Edward A., L. M., and Harry Blinn, Arising 

Out of the Claim of Eliza W. Woodman, Widow of William 
Woodman, Late Sergeant, Capt. James Woodman’s Com¬ 
pany, Maine Militia, War of 1812. 

Warrant No. 39109-160-55. 

The original warrant was issued on August 20, 1856, and pre¬ 
sumably assigned to Moses Rutledge or Ratledge, who used the war¬ 
rant in locating upon the S. W. %, section 2, township 108, range 
18 west, Minnesota, and it appears that said warrant was abstracted 
from the Land Office in Minnesota without being sent to the Com¬ 
missioner of the General Land Office, and has never been found. 

The first transaction with reference to this tract of land is a mort¬ 
gage dated September 3, 1857, given by Moses Ratledge to Lorenzo 
Moore. This mortgage was foreclosed and on August 1,1863, the land 
was sold at sheriff’s sale to William Ratledge. On March 11, 1867, 
William Ratledge gave a warranty deed to Levi Marselis, of Dakota 
County, Minnesota. On February 19, 1869, Gerred Levi Marselis 
and wife gave a warranty deed to Wells Blackman. On April 14, 
1871, Wells Blackman gave a warranty deed to W. H. Blinn. On 
June 14, 1872, W. H. Blinn gave a warranty deed to Fred 

448 D. Blinn and Henry H. Blinn.. Subsequently Henry H. 
Blinn quit-claimed to Fred D. Blinn, and on December 28, 

1875, Fred D. Blinn and Ada C., his wife, gave a warranty deed to 
Ennert IL. Emerson, in whom title to the land rests. 

When Mr. Emerson purchased the land it was discovered that 
there was no title thereto, as no patent had been issued by the United 
States, and this defect was cured through Cash Entry No. 7418, being 
substituted for the original warrant and a patent was issued in 1876, 
' and it is through this patent that Mr. Emerson now holds title. 

You discovered from the papers in the suspended files and in the 
records of the General Land Office the fact that the original warrant 
had been stolen and that Mr. Emerson held the land which had been 
originally located with the warrant, and thereupon you opened up 
correspondence with Mr. Emerson, who resided at West Concord, 
Minnesota, in the course of which you stated, among other things, 
that you believed that you might be able to make a recovery of sev- 
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era! hundred dollars in his behalf on account of a land transaction, 
and that if Mr. Emerson did not pay the $200 to the Government 
to get the patent on this land, you would like to know who did make 
the payment, so you could write to the proper party. Mr. 

449 Emerson transmitted your letters to Mrs. Ada Blinn at Eaton, 
Minnesota, suggesting that she might he able to get hack the 

$200 that Mr. Blinn paid for getting the patent for the land which 
Mr. Emerson bought from him, and Mrs. Blinn thereupon wrote to 
you. On November 12, 1904, you advised her that you had pre¬ 
viously written to her husband at Newton, but that the letter had 
been returned unclaimed; that you believed that you could secure 
the issuance of a warrant, for which you would pay her, as soon as 
secured, the sum of $200, so that she would in that way be reim¬ 
bursed for the money paid out by her husband to clear the title, and 
believed that you could make a profit out of the case on the terms 
offered on account of the fact that such warrants were, when you 
wrote your letter to her, worth more than when the land was located, 
and that you would pay all expenses and the heirs of Mr. Blinn 
would receive $200 net, adding that it might be necessary for her 
to be appointed guardian of her minor children, but if so, you would 
pay the expenses of such proceedings. At the time that this letter 
was written vou were aware of the fact that a warrant for 160 acres 
was worth not less than $600. 

On March 30, 1906, you filed in this Bureau a joint power 

450 of attorney in your favor executed by the Blinn heirs and a 
joint affidavit executed by them, which was prepared by you 

from data obtained from the Land Office, as above set forth, with 
reference to the history of this warrant, none of which was within 
the knowledge of your said clients except the mere fact that the land 
was held by Mr. Blinn, deceased, they having no knowledge that 
the land had been originally located with a land warrant, and never 
having heard of the warrantee until these proceedings were instituted 
by you. 

The claim was rejected on July 20, 1906, on the ground that title 
to the land warrant can evidently not be established by the claim¬ 
ants, as the warrant issued to Eliza W. Woodman never appears to 
have been assigned to Fred D. Blinn, who apparently bought the 
land which was located with the warrant. 

In this case your said clients were led to believe from your state¬ 
ments that the object of the action was to return to them the sum of 
$200 which was paid by Mr. Blinn to cure the title to the land sold 
by him, and at the time that you made this proposition to them to 
pay the expenses of the prosecution of the claim and to pay them 
$200 for the avails thereof, you well knew that the warrant 

451 was worth not less than $640. 


The Charge. 

You, and each of you, are hereby charged with improper, unpro-. 
fessional and illegal conduct in connection with each of the cases 
mentioned in this letter and in which you filed a power of attorney 
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in this Bureau, as above set forth, in that, in each of said cases you 
entered into a champertous contract with your said clients, and in 
that, in each of said cases you entered into contracts and agreements 
with your said clients by virtue of which you were to receive com¬ 
pensation in excess of that to which, you were entitled, this in viola¬ 
tion of the provisions of the act of July 4, 1884, and of your pro¬ 
fessional duty in the premises. 

Thirty days from the date of the receipt of this letter will be al¬ 
lowed you, and each of you, to show cause, if any you have, why it 
should not be recommended to the Honorable Secretary' of the In¬ 
terior that you be disbarred from further practice before this Bureau. 

Very respectfully, V. WARNER, 

Commissioner . 


452 B. M. C. 


July 25, 1907. 


The Honorable the Secretary of the Interior. 

Mr. Secretary ; I have the honor to return herewith the original 
papers in the attorneyship files of Harvey Spalding & Sons, of Wash¬ 
ington, D. C., and in the bounty land claims of Daniel M. Turney, 
deceased, for a duplicate of the warrant granted to James Hoskins, 
late of Captain Gregory’s Company, Tennessee Militia, Creek Indian 
War, Warrant No. 25635-160-55, and in the application of the heirs 
of Edwin C.. Hart, deceased, for the issuance of a duplicate of the 
warrant granted to Jesse Thurston, late of Captain Benton Strait’s 
Company Vermont Militia, war of 1812, Warrant No. 25221-120-55, 
renewing the recommendation of November 26, 1906, that an order 
be issued disbarring Harvey Spalding, Edwin W. Spalding and 
James H. Spalding, doing business under the firm name of Harvey 
Spalding & Sons, Attorneys, of Washington, D. C., from further 
practice before this Bureau. 

In compliance with your instructions contained in the letters of 

June 21 and June 22, 1907, additional citations were issued 
453 against Harvey Spalding, Edwin W. Spalding and James H. 

Spalding, on June 24, 1907, citing them, and each of them, 
to show cause why their disbarment should not be recommended for 
improper, unprofessional and illegal conduct in connection with the 
bounty land claims of Alexander McCauley, late of Co. B, 1st New 
York Infantry, Mexican war, Warrant No. 80689-160-47; Susan 
Teague, daughter of Joseph B. Teague, late of Captain Neeley’s 
Company Tennessee Volunteers, Cherokee war, Warrant No. 97072- 
120-55; and James Sloan, late of Co. C, 4th United States Infantry, 
Oregon and Washington Indian war, Warrant No. 115679-160-55, 
in that it was their professional duty to their clients in said claims 
to have advised them of all the facte within their knowledge which 
could have influenced said clients in determining the propriety of 
executing assignments on said warrants, which were the subject mat¬ 
ter of the actions in which said clients gave to the accused powers of 
attorney to represent them before this Bureau, which the accused 
failed to do, but on the contrary offered their said clients what they 
then and there well knew to be inadequate sums of money for exe- 
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eating the assignments of said warrants, and thereafter procured thd 
subject matter of the actions—the said warrants—at a frac-. 

454 tion of their real value, in violation of the confidence reposed 
in the accused by said clients and of the professional duty of 

the accused in the premises, and that the warrants in said cases have 
never been legally delivered to, and have never been in the personal 
custody of, said clients, and have been and are now legally withheld 
from said clients by the accused, in violation of the provisions of the 
act of July 4, 1884, and of the professional duty of the accused in 
the premises (see original citation), and in connection with the 
claims of 

Richard C. Acock, late teamster, Quartermaster’s Department, 
Mexican war, Warrant No. 76724-160-55, 

Charles Buckmaster, Captain Harrington’s Company Delaware 
Militia, war of 1812, Warrant No. 8636-120-55, 

Sarah Cockril, widow of Hanson Cockril, War of the Revolution, 
Warrant No. 8628-160-55, 

Clark Hamil, Captain Henry Bailey’s Company Georgia Volun¬ 
teers, Creek Indian war, Warrant No. 56276-160-55, 

Thomas Kelly, U. S. S. “Lexington,” Florida and Mexican war, 
Warrant No. 9023-160-55, 

Richard Kenney, Flotilla Service, war of 1812, Warrant No. 
8271-160-55, 

William Triplett, late of Captain DeWitt’s Company Missouri 
Militia, war of 1812, Warrant No. 71539-120-55, 

455 Francis Williamson, late of Captain Hall’s Company 
Georgia Militia, 1815, Warrant No. 30455-80-55, and 

Eliza W. Woodman, widow of William Woodman, late of Cap¬ 
tain James Woodman’s Company Maine Militia, war of 1812, War¬ 
rant No. 39109-160-55, 

in that, in each of said last mentioned cases the accused filed a 
power of attorney in this Bureau after entering into a champertous 
contract with their said clients, and in that, in each of said claims 
the accused entered into contracts and agreements with said clients 
by virtue of which they were to receive compensation in excess of 
that to which they were entitled, this in violation of the provisions 
of the act of July 4, 1884, and of their professional duty in the 
premises (see original citation). 

These additional citations were mailed by registered letters No. 
582075 and 582076, respectively, on June 25, 1907. (See registry 
receipt cards.) 

For the testimony with reference to the improper, unprofessional 
and illegal conduct of the accused in connection with the cases in 
which they were originally cited to show cause—the claims of James 
Hoskins and Jesse Thurston—see my letter of November 26, 1906. 

There have been no new developments with reference to 

456 these cases. In stating the facts with reference thereto in 
my letter of November 26, 1906, I endeavored, to the best 

of my ability, to nut the Department in possession of everything dis¬ 
closed by the evidence and known to me which might assist in de¬ 
termining the issue involved, and deemed it my duty to state, on 
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'page 67 of said letter, that on May 15, 1905, in response to a letter 
from William E. Moses, Attorney, this Bureau had held that pro¬ 
ceedings to obtain a duplicate warrant in lieu of one lost or destroyed 
is not a claim for bounty land such as is contemplated in sections 
3 and 4 of the act of July 4, 1884, and that the question of fee for 
services in such proceedings is a matter of agreement between the 
parties in interest over which, in the absence of abuse, misconduct 
or extortion on the part of an enrolled agent or attorney justifying 
disbarment or other action, this Bureau has no jurisdiction, ex¬ 
plaining that this action was based upon the principle laid down 
in the case of John C. Hobson, deceased, 11 P. D., 49, on the theory 
that such applications were regarded as analogous to claims for ac¬ 
crued pension, by reason of the fact that it was considered that the 
question of title had been adjudicated when the original warrant 
was issued, and adding that it does not appear that this 

457 question has ever been adjudicated by the courts or that the 
Department had passed thereon. 

Since this letter was written it has been discovered that in the 
matter of the fee appeal in the claim for a duplicate warrant, No. 
57001, issued to George Myers, teamster, war of 1812, on March 
6, 1889, the Department dismissed an appeal filed by John C. 
Bender, Attorney, in which the specific contention was made that 
the act of July 4, 1884, relating to fees of attorneys in claims for 
pension and bounty land does not apply to claims for duplicate 
warrants, holding that it was “evidently the intent of the act of 
July 4, 1884, to fix a limit to fees for the prosecution of all claims 
to be adjudicated by the Pension Office. The fee for obtaining a 
duplicate land warrant is not specifically fixed by law. Such claim 
is in the nature of a claim for bounty land, and in view of this 
may properly be held to be subject, in the matter of fee, to the law 
of July 4, 1884, relative to the fees of agents and attorneys in claims 
for pension and bounty land. As there was no agreement as to 
fee in this case, your office has no power to authorize the acceptance 
by the appellant of a fee of more than $10 for his services in the 
prosecution of the claim.” 

458 While this decision was an important and leading one, in 
some unexplained way it has heretofore escaped notice of 

the persons who have made digests of decisions in pension and 
bounty land cases, and as it was never printed, it was overlooked, 
and hence my statement on page 67 of my letter, above mentioned, 
was made under a misapprehension of the facts. 

It appears that in his instructions of August .22, 1996, the Attor¬ 
ney-General of the United States expressed exactly the same view 
as "that laid down in the departmental decision of March 6, 1889, 
and hence there can be and is no question but that in such cases 
it is the duty of this Bureau to certify a fee of $25 in any ease in 
which fee agreements have been filed and approved, and a fee of 
$10 only in such cases in which no such agreements have been 
filed. 

It was not apparent that the erroneous statement contained in the 
letter to Mr. Moses above mentioned could have in any way affected 
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or influenced Harvey Spalding & Sons in connection with this mat¬ 
ter, but in a spirit of fairness to the accused the fact that such a 
letter had been written w T as stated. 

459 The Evidence. 

Case of Alexander McCauley, Late of Co. B, 1st N. Y. Inf., 

Mexican War. 

Warrant No. 80689-160-47. 

On November 7, 1904, Harvey Spalding, Edwin W. Spalding 
and James H. Spalding jointly filed in behalf of the soldier an 
application for a warrant for 160 acres of land, which said applica¬ 
tion contained a power of attorney in their favor (B. J. 1). The 
warrant was issued on July 7, 1905. (See endorsement on original 
jacket.) 

On July 24, 1905, Spalding & Sons filed an order from their 
client, the warrantee, to deliver the warrant to them, and w T aived 
payment of the $25 attorney fee under the fee agreements filed 
March 10, 1905. Said warrant was delivered to Spalding & Sons 
on August 5, 1905, and was receipted for by them. (See original 
receipt.) 

Having thus obtained possession of the original warrant, which 
w T as the subject matter of the action in which Harvey Spalding & 
Sons filed a power of attorney from Alexander McCauley to repre¬ 
sent him before this Bureau, said firm endorsed thereon a form for 
the assignment of said warrant in blank or to Edv-in W. Spalding, 
a member of said firm, and transmitted the warrant and a 

460 draft for $401 to the James H. Goodman Co. Bank at Napa, 

‘ California, constituting said bank their agent in the premises 

and instructing said bank to pay to their said client, w T hen he should 
have executed the assignment on the back of the warrant, the sum 
of $400, and to return said warrant to the firm. (See original 
letter of Harvey Spalding & Sons dated August 5, 1905.) Said 
warrant was so assigned and the sum of $400 w T as paid to the war¬ 
rantee. The warrant was thereupon returned to Harvey Spalding 
& Sons, and was assigned by Edwin W. Spalding to George R-. Bat¬ 
tle, of Perry, Florida, upon the payment to Harvey Spalding & 
Sons at the rate of $4.50 per acre for each acre represented thereby. 

Alexander McCauley, the warrantee, of Trubody, California, 
testifies that he is the warrantee in this case; that he does not know 
w T hen and how the first suggestion was made to him to sell the 
warrant, but that he always expected to sell it, as he was too old to 
locate the warrant; that witness believes, however, that the first per¬ 
son who mentioned the sale of the warrant was Mr. Francis H. 
Woodward, of the Veterans’ Home, through whom witness got into 
communication with Harvey Spalding & Sons; that- it is witness’s 
recollection that the Spaldings wrote directly to him, making the 
proposition to give him $400 for the warrant, this before 

461 the warrant was issued, but after it had been ascertained that 
it would be issued; that after the issuance of the warrant 
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witness received a letter from the Commissioner of Pensions asking 
him to designate to whom the warrant should be delivered, and 
notifying him that Spalding & Sons were entitled to a fee of $25; 
that witness signed an agreement to have the warrant delivered to 
the firm, and thereafter was notified by the firm that they had sent 
the warrant and a draft for $400 to the bank of J. H. Goodman & 
Co. in Napa, where witness should go and sign the assignment to 
the warrant and get the money, which witness did, and at the hank 
was notified that they had received the warrant and $400 to be paid 
to witness if witness should sign or execute the assignment; that it- 
is witness’s recollection that the assignment was to Harvey Spald¬ 
ing and not to Harvey Spalding & Sons, which witness thought at 
the time was strange; that witness does not remember that the as¬ 
signment was to E. W. Spalding, but it may have been; that in 
any event, witness executed the assignment to somebody named by 
the Spaldings, and the money was paid in cash to witness at the 
bank; that witness received the entire $400, and two or three days 
afterwards sent Money Order No. 5638 from Yountville, Cali¬ 
fornia, to Spalding & Sons for the sum of $25, in payment 

462 of their fee; that the Spaldings never said anything to wit¬ 
ness about having waived the fee, and never notified witness 

that they had received the money order and. never returned the 
same. (Deposition “A,” S. E. Rep.) 

Joseph R. Typher, of Trubody, California, testifies that the war¬ 
rantee made his home with witness for eight or nine years, and wit¬ 
ness read some of the letters which the warrantee received and 
understood therefrom that he was to sell the warrant to Spalding 
& Sons for $400. (Deposition “B,” S. E. Rep.) 

E. W. Churchill, cashier of the James H. Goodman & Co'. Bank, 
Napa, California, testifies that there was received at the bank a let¬ 
ter dated “Washington, D. C., August 5, 1905,” reading as follows: 

“James H. Goodman & Co., Napa., Cal. 

Dear Sir: At the request of Mr. Alexander McCauley, whose ad¬ 
dress is Troube, Cal., we enclose herewith bounty land warrant 
No. 80689, which he has assigned to us upon payment of $400. 
You will notice on the back of the warrant a form for an assign¬ 
ment, and he should sign the same before a notary public, and in 
the presence of two witnesses, who should sign their names on the 
form as indicated, and the notary should sign his name to the 
certificate following the assignment. 

On execution of this assignment by McCauley, you can turn over 
to him the $400. 

We enclose herewith a New York draft for $401, with which to 
pay for the papers, and to pay for the charges. 

Very respectfully, 

HARVEY SPALDING & SONS.” 

463 The witness further testifies that the books of the bank 
show that the draft was drawn by the Second National Bank, 

Washington, D. C., on the First National Bank of New York, to the 
order of E. W. Spalding, and endorsed by him to the bank, the num- 
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ber of tbe draft being 250582, and the sum being $401, and that said 
records show that on August 16, 1905, $400 was paid to Alexander 
McCauley, and the $1 was retained by the bank for charges, and that 
on the same day the warrant was returned to Spalding & Sons duly 
executed and acknowledged. (See deposition, S. E. Rep.) 

The original warrant now on file in the Land Office bears the 
assignment of the warrantee to E. W. Spalding, dated August 16, 
1905, and an assignment made by E. W. Spalding to George R. Bat¬ 
tle, of Perry, Florida, and said warrant was used by Mr. Battle in 
making a location at the Gainesville, Florida, land office, Spalding 
& Sons subsequently entering an appearance before the Land Office 
as the attorneys for Mr. Battle to secure the issuance of a patent on 
said location. (See Land Office files.) 

George R. Battle, of Perry, Taylor County, Florida, testifies that 
among the large number of land warrants purchased by him from 
Harvey Spalding & Sons, he purchased Warrant No. 80689 for 160 
acres, and located same on September 13, 1905, as shown 

464 by his memoranda; that witness paid Harvey Spalding & 
Sons $4.50 per acre for said warrant by a draft on New York. 

(Deposition “A,” report of Special Examiner Davis). 

From the foregoing it appears that Harvey Spalding & Sons, hav¬ 
ing prosecuted this claim to a successful issue, received the warrant 
from their client by making him a flat offer of $400 to assign said 
warrant to them, and without explaining to him, as it was their duty 
to have done, the value of such warrants. 

It further appears that having filed in this case duplicate articles 
of agreement executed in conformity with the act of July 4, 1884, 
and having been certified a fee of $25 for their services in"the prose¬ 
cution of said claim, they waived the payment of said fee on July 24, 
1905, and thereafter, during the month of August, 1905, received a 
money order from their said client for $25 in payment of said fee. 

As shown by their own statements and by the evidence presented 
in this series of cases, they were dealers in bounty land warrants and 
had means of knowing the value of such warrants, and hence it is 
charged that they well knew that this warrant, which they procured 
from their said client for the sum of $400, less $25 fee, or 

465 $375 net, was worth in excess of the sum of $400. Within a 
short time after the warrant was assigned they sold said war¬ 
rant to Mr. Battle for the sum of $720. 

Case of Susan Teague, Daughter of Joseph B. Teague, Late of Capt. 

Neeley’s Co., Tenn. Mtd. Vols., Cherokee War. 

Warrant No. 97072-120-55. 

Warrant No. 6992 was issued October 6, 1853, and on September 
26, 1888, Mr. Teague filed an application for a duplicate, alleging 
that the original was lost in transit and never came into his posses¬ 
sion. 

On June 30,1888, the applicant was advised to file a caveat in the 
General Land Office and as to the evidence necessary to complete his 
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claim, but he abandoned the application and on June 23, 1903, the 
Land Office reported that said warrant had not been located. 

Harvey Spalding & Sons obtained from the suspended files and 
records of the Land Office information with reference to this case, and 
wrote to Miss Teague asking whether she had received a warrant, and 
she responded that she had not; whereupon said firm advised her 
that they could get her a warrant and would charge her a fee 
466 of $10. (Rep. 1, p. 7). 

On November 27, 1903, Harvey Spalding & Sons filed a 
declaration of Susan Teague for a military bounty land warrant con¬ 
taining a power of attorney in their favor, and subsequently prose¬ 
cuted the claim to a successful issue, (B. J. 1 and face brief). While 
said claim was pending, Spalding & Sons wrote a letter to Miss Teague, 
offering her $225 for the warrant in event of its issue, and stating 
that if she would sell the warrant to them they would not charge her 
$10 for their services in the prosecution of the claim, and that this 
would be equivalent to paying her $235 for the warrant. Miss 
Teague is uncertain as to just when this proposition was made, and 
cannot find the original letter (Rep. 1, p. 8). 

Warrant No. 97072-120-55 was issued to Susan Teague on March 
23,1904, and Spalding & Sons were so advised. (See original jacket.) 

On March 26, 1904, said firm wrote the following letter to Miss 
Teague: 

Harvey Spalding, James H. Spalding, Edwin W. Spalding. 

“Law Office, Harvey Spalding & Sons, Attorneys-at-Law, Pacific 

Building, 622-624 F Street N. W. 

| Washington, D. C., Mar. 26, 1904. 

| Mrs. Susan Teague. 

I Dear Madam : We are notified by the Pension Bureau that 

j 467 you- application for a bounty land warrant has been allowed 
I and that when certain formalities have been complied with a 

1 bounty land warrant for 120 acres will be sent as you may direct. 
You understand that this bounty land warrant authorizes you or 
your assignee to pay for so many acres of government land, open to 
entry, with this land warrant. For instance, if any one has made a 
homestead entry and desired to commute the same, this warrant, if 
properly assigned, could be used for that purpose. An entry has to 
be made, however. 

If you do not desire to use this warrant yourself we could guarantee 
you for the same $225. Kindly sign the enclosed request, with two 
witnesses to your signature, and return to us at once, and we will 
then prepare the bounty land warrant so that you may assign the 
same to any one you desire, and mail it to you. If you prefer the 
$225, we will send you that amount, together with the warrant, on 
any bank you may desire, or, if that is not convenient,’to your post¬ 
master, the $225 to be given to you immediately upon your execution 
of the assignment in blank. This assignment in blank is necessary 
in order that we may sell it. If this is done we will of course waive 
our fee of $10.00, or rather file a receipt for the same with the Pen- 
15—1951* 
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sion Bureau. If, however, you desire to use the warrant yourself, 
kindly forward the $10 at once, so that we can then notify the Pen¬ 
sion Bureau. 

All we ask of you at present is, therefore, that you sign-” 

(Last sheet of letter lost—see special examiner’s report.). 

On April 2, 1904, Spalding & Sons filed in this Bureau an order 
from Miss Teague to deliver the warrant to them and a waiver of 
their claim for a fee of $10, requesting that the warrant be delivered 
to them, and the warrant was mailed in care of Harvey Spalding & 
Sons, and receipted for by them, by registered letter. (See registry 
receipt card). 

Having thus received the warrant of their said client, the accused 
endorsed thereon a form for an assignment of said warrant in 

468 blank, and on April 15,1904, procured at the Second National 
Bank, of Washington, D. C., a draft on the First National 

Bank of New York for the sum of $226, to the order of E. W. Spal¬ 
ding, and this draft and the warrant were forwarded to the Bank of 
Bolivar, at Bolivar, Tennessee, with a letter from Harvey Spalding & 
Sons, constituting said bank their agent in the premises and instruct¬ 
ing said agent to pay to their client the sum of $225 upon the execu¬ 
tion of the assignment and to retain the other dollar for costs, and 
about the same time instructed Miss Teague to go to the bank and 
execute the assignment and receive the money, which she did, and 
deposited the money to her own credit in the bank. The warrant was 
then returned to Harvey Spalding & Sons (Depositions A and B, 
Report 1), and was forwarded by said firm to the General Land Office 
and returned to the firm on April 25, 1904, with a certificate to the 
effect that when a name had been inserted in the assignment the 
same -would be accepted by the Land Office. (See original warrant 
and letter in the Land Office files.) 

Herbert Dierks, of De Queen, Sevier County, Arkansas, purchased 
the warrant from or through McRae & Tompkins, of Prescott, 
Arizona, at the rate of $3.90 per acre, or for the sum of $468, and 
paid for the same with a check drawn by the Dierks Lumber 

469 & Coal Co. (Rep. 2, pp. 8 and 9.) The name of Herbert 
Dierks -was inserted in the assignment executed by Mr. Spal¬ 
ding, and the warrant was used in making a location at the Camden, 
Arkansas, land office, on February 16, 1906 (see papers in Land 
Office files). 

It is clearly apparent from the evidence in this case that the ac¬ 
cused did not inform their client of the value of the warrant at the 
time that they secured it to be assigned to them, and from the 
evidence in this series of cases, and from the fact that the accused 
were bounty land warrant dealers, there is no question but that they 
were in touch with the market value of said warrants and w r ell knew 
that it was worth about what they sold it for at the time that they 
procured it to be assigned to them for an inadequate amount. 
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Case of James Sloan, Co. C, 4th United States Infantry, Oregon & 

Washington Indian War. 

Warrant No. 115679-160-55. 

On May 25, 1904, Harvey Spalding, Edwin W. Spalding and 
Janies H. Spalding jointly filed a declaration executed by James 
Sloan, of Vallejo, Solano County, California, claiming mili- 

470 tary bounty land. Said declaration contains a power of 
attorney in favor of Harvey Spalding & Sons. (See original 

declaration, B. J. 2.) They jointly prosecuted the claim to a suc¬ 
cessful issue, and Warrant No. 115679-160-55 was issued on Decem¬ 
ber 29, 1904. (See original jacket.) 

On January 4, 1905, Spalding & Sons filed a letter signed by 
James Sloan requesting, in view of his age, that there be no delay in 
issuing the warrant, and that w T hen issued the warrant be handed to 
Harvey Spalding & Sons, of Washington, D. C., as attorney. While 
this letter was filed after the issue of the warrant, it was written on 
December 23, 1904, and hence was not honored by the Bureau. B. 
J. 4.) 

On January 16, 1905, Spalding & Sons filed a request of their 
client dated January 9, 1905, requesting that the warrant be sent to 
said firm, and said warrant was forwarded to Spalding & Sons, as 
the attorneys for the warrantee, and receipted for by them on Janu¬ 
ary 21, 1905 (B. J. 6). 

Having thus received the said warrant of their said client, which 
was the subject matter of the action in which they filed a power of 
attorney in this Bureau, Harvey Spalding & Sons endorsed thereon a 
'form for an assignment of said warrant to Harvey Spalding, a mem¬ 
ber of said firm, and transmitted said warrant to the Commercial 
Bank at Vallejo, California, with a draft for $321, thus con- 

471 stituting said bank their agents in the premises and instruct¬ 
ing said bank to cause their said client to execute the assign¬ 
ment and to pay him $320 and retain the remaining dollar for the 
expenses incident to the transaction, and about the same time in¬ 
structed their client to go to said bank, execute the assignment, and 
receive the money, which he did, and for which he received the sum 
of $320. At Washington, in the District of Columbia, on February 
9, 1905, Harvey Spalding executed an assignment of said warrant in 
blank and transmitted the warrant to George R. Battle, of Perry, 
Taylor County, Florida, who was at the time a broker and who 
paid for said warrant at the rate of between $3.75 and $4.25 for 
each acre represented thereby, and his name was thereupon inserted 
in the assignment so executed by said Harvey Spalding. 

James Sloan, aged 76 years, of 943 York Street, Vallejo, Cali¬ 
fornia, testifies that he Is the warrantee; that he has had no occupa¬ 
tion save that of a laborer, and does whatever he can do; that witness 
is a pensioner as an Indian war survivor; that all business connected 
with his pension and land warrant claims was conducted for him by 
Samuel Hirst, notary public, who corresponded with Harvey Spal¬ 
ding & Sons, Attorneys, of Washington, D. C., with reference 

472 thereto; that is that name sounds to witness like the name of 
the firm; that witness never wrote to the firm himself, as Mr, 
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Hirst attended to tlie whole thing; that witness spoke to Mr. Hirst; 
about getting a bounty land warrant, and Mr. Hirst got Spalding & 
Sons, who did all the work, as witness could do nothing himself; 
that when the attorneys sent the form to be filled out (the declara- 
tion), they asked whether witness wanted to take the land or the 
money, and witness said he would take the money; that the propo- 
sition was that witness could take the money at $1.25 per acre, 
which was said to be what the land was worth, and Mr. Hirst told 
witness that he did not think that any more could be obtained for 
it, so witness agreed to take it; that witness believed that he could 
take his choice, the money or the warrant ; that Mr. Hirst notified 
witness that his check came and witness went down to the Commer¬ 
cial Bank with Mr. Hirst and drew the money, but does not know 
by 'whom the check w T as signed; that witness really does not know 
how much money he got, but it was 160 acres of land at $1.25 per 
acre, that is, witness supposes that that is what- it was; that witness 
does not know whether he got $200 or not, as he did not count his 
money; that the cashier counted the money out and Mr. Hirst said 
“Here is your money,” and witness took it and put it in his pocket 
and supposed it was all right; that witness did not pay Mr. 
478 Hirst anything, and does not know whether he took any¬ 
thing ; that witness believes that he signed his name when he 
obtained the money at the bank; that witness does not know where 
the money came from, knows nothing about that, just believed that 
he could have the warrant or the money, at $1.25 per acre, and said 
he would take the money and signed where Mr. Hirst told him to 
sign and left it all to him and did just as Mr. Hirst told him to do. 
and supposed he would do all right; that- witness just put his money 
in his pocket and don’t know whether he had any other money in 
his pocket then or not. (Rep. 1, pp. 8 to 12.) 

Note.—'T his old man is very illiterate and evidently knows noth¬ 
ing about the history of this transaction except as stated above. 

Samuel Hirst, Notary Public and real estate and insurance, Val¬ 
lejo, California, testifies that he assisted James Sloan in securing a 
bounty land warrant and in obtaining a pension. The pension claim 
was filed first, and the business was done through Harvey Spalding 
& Sons, with whom witness has been in correspondence for several 
years in connection with the prosecution of claims for pension and 
bounty land; that witness is not a registered attorney before 
474 the Interior Department, and'Spalding & Sons were recom¬ 
mended to him by the Commercial Bank of Vallejo, and wit¬ 
ness has always found them honest and reliable in his dealings with 
them; that it is witness’s recollection that the suggestion that Mr. 
Sloan was entitled to a warrant came from the Spaldings after the 
pension claim had been sent in, but it is possible that Sloan may 
have mentioned the matter himself, but witness believes that -it- was 
the Spaldings who first mentioned it after they had the claim for 
pension; that the Spaldings wrote, making a proposition to pay so 
much for the warrant;-that witness*does not- remember how much 
now, but witness submitted this proposition to Mr. Sloan and he ac¬ 
cepted it and then he signed an agreement to have the warrant de¬ 
livered to the Spaldings, and they sent the warrant and the money 
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to the Vallejo Commercial Bank, and Mr. Sloan went there and 
signed the assignment and the money was paid to him at the bank; 
that all witness got out of the matter was his notary fees; that the 
.Spaldings did not-give him anything; that witness does not remem¬ 
ber whether the amount paid was at the rate of $1.25 per acre or not; 
that Mr. Sloan did not pay the Spaldings any fee, as' they waived 
their fee, and that witness does not know what the Spaldings did 
with the warrant, and so far as witness know 7 s the whole trans- 
475 action was perfectly straight. (Rep. 1, pp. 13 to 16.) 

Special Examiner J. H. Anthony reports that he called at 
the Commercial' Bank at Vallejo, California, and found that the regu¬ 
lar cashier, ,w T ho attended to the business connected with the warrant 
of Mr. Sloan, w r as absent from the city, but that the exchange book 
shoves that the bank receded from Harvey Spalding & Sons draft 
No. 246645, dated January 21, 1905, drawn by the Second National 
Bank of Washington, D. C., on the First National Bank of New 
York, N. Y., for $320, payable to the order of E. W. Spalding 
and endorsed by him. No letter of transmittal was found; that 
$320 was paid to the warrantee. Witness again went to see the 
warrantee and told him that the books of the bank showed that he 
received $320, or at the rate of $2 per acre for his warrant, but 
he insisted that he had agreed to take $1.25 per acre and wanted 
to know why they should have paid him $2 per acre when he said 
he would take $1.25 for it, but that he could not tell how much 
he had received, but said he had received it all, and that Mr. Hirst 
did not take any of the money. (Rep. 1, pp. 6 and 7.) 

George R. Battle, banker, Perry, Taylor County, Florida, testifies 
that he has handled a large number of bounty land warrants, some 
of which he has located himself and in some instances he has simply 
acted as an agent for others; that witness has bought w'ar- 
”476 rants from Edwin W. Spalding and has made a brokerage 
commission of from ten to twenty-five cents an acre on same 
and has handled other warrants as an accommodation for bank 
-customers; that witness cannot remember particularly with reference 
to the warrant of James Sloan, No. 115679; that many of the war¬ 
rants witness never unfoldedj as Spalding guaranteed all the war¬ 
rants that were bought from him w'hich had not already been 
approved by the Commissioner; that- where the warrants were ap¬ 
proved, witness kept no record and has no documentary data to 
go by, as the prices of the warrants fluctuated, and different dealers 
had, different prices; that witness has handled some warrants at 
actual cost and others for bank exchange; that if the James Sloan 
warrant was assigned to witness from Spalding witness must have 
purchased it from him; that the price at the time .that, the Sloan 
.w'arrant was assigned to witness ranged from $3.75 to $4.25 .per 
acre; that the price paid for warrants was always at so much per 
acre. Witness here corrects his testimony where lie stated that he got 
.warrants from Edwin W. Spalding by stating that it should read 
from Harvey Spalding & Sons. . (Rep. 2, p. 6.) 

. In this case it will be observed that .Harvey. Spaldingis the person 
t to whom the warrant was originally ^ assigned and the person who 
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executed the second assignment on the warrant, which effect- 

477 ually disposes of the allegation that he was not personally 
connected with this business. 

The foregoing are the three cases mentioned in the first citation 
of June 24, 1907. Two of these cases were transmitted to the At¬ 
torney-General of the TJnited States, who expressed an opinion that 
the conduct of the Messrs. Spalding in the premises was such as 
to bring said cases within the purview of the act of July 4, 1884, 
and he directed that the cases be brought to the attention of the 
grand jury for the District of Columbia. 

Cases Mentioned in Second Citation, Dated June 24, 1907. 

Case of Richard C. Acock, Late Teamster, Q. M. Dep’t, Mexican 

War. 

Warrant No. 76724-160-55. 

On January 14, 1858, a warrant for 160 acres was issued to Mr. 
Acock, who then resided in Muhlenberg County, Kentucky. This 
warrant was never presented at the Land Office. On January 10, 

1860, a caveat against-the satisfaction of the warrant was filed 

in the Land Office, and under the rules of that office the papers 
connected with the case became a part of the suspended files 

478 of the Recorder’s division. 

Harvey Spalding & Sons, who did not represent the origi¬ 
nal warrantee or any other person in interest in this matter, obtained 
from the suspended files the information above set forth, and caused 
to be inserted in a newspaper published at Greenville, Kentucky, 
an advertisement making inquiry as to the whereabouts of the war¬ 
rantee. This advertisement w r as noticed by Mr. Eves, of Arlington, 
Texas, who sent it to the warrantee at Palmer, Texas, and about 
the same time the warrantee received a letter from Spalding & 
Sons stating that there w T as a warrant due him which they desired 
to get for him. On January 30, 1905, Spalding & Sons wrote a 
letter to the wrarrantee stating that they would undertake the case 
without charging any fee and pay all expenses themselves, and would 
guarantee that the warrantee would receive $300 out of the case. 
Further correspondence w-as had. The proposition made by Spal¬ 
ding & Sons w T as accepted by the warrantee, and on February 24, 
1905, said firm filed in this Bureau a pow r er of attorney from the 
warrantee to prosecute his claim for the issuance of a duplicate 
warrant and receive possession thereof. (See brief jacket.) 

On September 14, 1905, Spalding & Sons paid $7.35 to the 

479 Record Press, of Greenville, Kentucky, for the insertion for 
six consecutive weeks, from and after June 22, 1905, of an 

advertisement notifying any person in interest that the warrantee 
had applied for a reissue of the warrant. (See original receipt with 
papers.) * 4 

On January 6,1906, a duplicate warrant was issued and the same 
was surrendered to Harvey Spalding & Sons as attorney- for the 


/ 
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warrantee on January 20, 1906, they then filing a waiver of the 
fee to which they were entitled for their services in procuring the 
warrant. (See original receipt and waiver in brief.) 

Having thus procured the warrant of said client, Harvey Spalding 
& Sons endorsed thereon a form for an assignment of the warrant 
and transmitted the same and a New York draft for $402 to the 
Citizens Bank at Palmer, Texas, thus constituting said bank their 
agent in the premises and instructing said agent to cause the war¬ 
rantee to execute the assignment and to pay him the sum of $400, 
stating that the value of the warrants had kept up better than 
expected and that they could pay $400 instead of $300, as they 
originally offered, and that the remaining $2 was to pay notary 
charges. 

On February 2, 1906, the warrantee assigned said warrant to 
Edwin W. Spalding, a member of the firm of Harvey Spal- 

480 ding & Sons. Thereafter Edwin W. Spalding executed an 
assignment in blank on said warrant and Harvey Spalding 

& Sons sent the warrant to the German National Bank at Little 
Rock, Arkansas, C. 0. D., on the order of 0. T. Wick, of Duluth, 
Minnesota, and E. B. Kinsworthy, attorney, for the A. J. Neimeyer 
Lumber Co. and for John N. Hollcroft, an employee of said com¬ 
pany, purchased the warrant for the sum of $816, or at the rate of 
$5.10 per acre, in behalf of his clients, paying for the same by 
check for $816 dated February 13, 1906, and Mr. Hollcroft used 
the warrant in making a location at the Little Rock, Arkansas, Land 
Office, as shown by the original papers on file in the Land Office. 

Each essential fact in this case is shown by the documentary 
evidence which has heretofore been submitted to you, including the 
various letters written by Spalding & Sons to the warrantee, and 
including the depositions of the warrantee and of Mr. Hollcroft, to 
which you are respectfully referred. 

Case of Newton F. Cressman, Administrator Estate of Charles' 
Buck-master, Deceased, Late of Capt. Harrington’s Co., Delaware 
Militia, War of 1812. 

Warrant No. 8636-120-55. 

As shown by the records of this Bureau and the original 

481 papers in the brief jacket, Charles Buckmaster, then a resi¬ 
dent of Philadelphia, Pennsylvania, on March 28, 1855, filed 

an application for a bounty land warrant, and on July 16, 1855, 
a warrant was issued to him, which said warrant was cancelled in 
1856 on the ground that the soldier died before the warrant was 
issued, leaving neither a widow nor a minor child surviving. 

In their letter of February 19, 1856, returning the bounty land 
warrant, J. & C. H. Benson, of Philadelphia, = Pennsylvania, stated 
that the soldier had left a will containing a clause to the effect that 
if the bounty land warrant should not come to hand prior to his 
death he desired that his nephew, James Buckmaster, should have 
the benefit thereof, he having no minor child or children who could 
fall heir to the warrant (see original letter with papers). 
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Newton F. Chessman, of Philadelphia, Pennsylvania; testifies that 
he noticed an advertisement in the Philadelphia Ledger asking for. 
information as to the heirs of Sarah A. Besson and directing parties 
to communicate with Harvey Spalding & Sons, of Washington, 
D. 0.; that witness’s wife, Elizabeth K., is the daughter of Sarah 
A. Besson, and hence witness answered said advertisement and 
correspondence ensued between himself and Harvey Spalding 

482 & Sons; that witness has looked for the letters which he 
received from said firm and can find but two of them dated, 

respectively, January 30, 1905, and February 20, 1905, which said 
letters witness turns over to the special examiner for use in this 
matter; that in the first letter received from Spalding & Sons it was 
stated, in substance, that a claim was due from the United States 
Government to the estate of Charles Buckmaster, and if the firm 
was given a power of attorney they would collect the claim in con¬ 
sideration of fifty per cent, of the value thereof; that in the course 
of this correspondence witness was informed that Mr. Russell Duane, 
of Philadelphia, Pennsylvania, was the Philadelphia correspondent 
of Spalding & Sons, and that witness should called upon Mr. Duane, 
who would prepare the necessary papers; that this was done; that 
witness was appointed administrator of the estate and gave a power 
of attorney to Spalding & Sons; that witness has no knowledge that 
any effort -was made by any one to buy the bounty land warrant, or 
a duplicate thereof in event of its issuance, and in fact, witness’s 
information as to the character of the claim itself has been vague 
all along; that witness has tried to get Spalding & Sons to explain 
the matter to him, but they have been shrewd enough to keep him 
in the dark, since otherwise witness might have tried to col- 

483 lect the claim direct from the Government without the inter¬ 
ference of the Spaldings; that witness has no personal ac¬ 
quaintance with said attorneys and never heard of them until this 
matter came up; that witness did not know Charles Buckmaster 
and never heard of him until after witness married; that all that 
witness knows of Charles Buckmaster is from the family history; 
that witness never heard that he-left a will; that witness heard 
through his wife that her mother had stated that Charles Buck- 
master died intestate and left nothing in the shape of property at 
the time of his death; that witness never heard of James Buck- 
master, and got his information as to the heirs of Charles Buck- 
master from the family Bible and the statements of his wife. (Re¬ 
port of Special Examiner Walsh, pp. 11 to 16.) 

On July 27, 1905, Harvey Spalding & Sons filed a power of at¬ 
torney executed by Newton F. Cressman to prosecute his claim for 
the return of Bounty Land Warrant No. 8636-120-55, and receive 
possession of said warrant, and on the same date filed a certified 
copy of letters of administration issued to Newton F. Cressman on 
the estate of Charles Buckmaster, deceased, requesting that a dupli¬ 
cate of the warrant be issued and handed to them. (See B. J. 1^ 
2 and 3.) * 

Elizabeth K. Cressman, wife of witness next above, testifies from 
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family tradition as to the history of Charles Buckmaster, 

484 deceased, witness being a granddaughter of the deceased war¬ 
rantee and a daughter of Sarah A. Besson, who died March 

21, 1892, stating that witness’s mother told witness that. Charles 
Buckmaster was making his home with her in Philadelphia when 
he died; that he was originally from Delaware, but lived in Penn¬ 
sylvania for years prior to his death; that witness understood that 
her grandfather owned no property at the time of his death, and 
does not know whether he left a will or not, but does not believe 
that he did, as he had nothing to will; that witness has in her pos¬ 
session the old family Bible of Charles Buckmaster containing the 
family record (copy of family record from said Bible included in 
witness’s deposition); that witness’s mother told witness that she 
had a brother named Charles Buckmaster who went off to sea when 
he was fourteen years of age, returned home, went off again when 
he was about seventeen years old, and has never been heard from 
since, and that witness has never heard of a James Buckmaster, ah 
alleged nephew of witness’s grandfather. (Report of Special Ex¬ 
aminer Walsh, pp. 17 to 19.) 

The advertisement referred to in the testimony above reads as fol¬ 
lows : 

“Wanted: Information as to the address of Sarah A. Besson, or 
her heirs, if she is dead. She was an heir of Charles Buck- 

485 master. Small recovery can be made. Address Harvey 
Spalding & Sons, Washington, D. C.” 

See original advertisement on page 20 of Special Examiner 
Walsh’s report. 

- No information has been obtained as to the James Buckmaster 
referred to as the legatee of the deceased warrantee. 

Case of George W. Preston, Administrator Estate of Sarah Cockril, 
Deceased, Widow of Hanson Cockril, a Private During the 
Revolutionary War. 

Warrant No. 26828-160-55. 

As shown by the records of this Bureau and the original papers 
in the claim, on May 24, 1856, a warrant for 160 acres was issued' 
to Sarah Cockril, and on May 31, 1856, F. A. Seaborn, of Zanes¬ 
ville, Ohio, reported to the Bureau that the widow had died in 
February, 1856, and asked instructions as to the disposition of the 
warrant. 

On June 28, 1856, Mr. Seaborn was requested to return the war¬ 
rant for cancellation, which he did, and the warrant was cancelled 
on July 23, 1856, by the Commissioner of Pensions. 

On December 16, 1904, Harvey Spalding & Sons inserted an 
advertisement in The Age^ a newspaper published at Cosh- 

486 octon, Ohio, which reads as follows: 

Wanted: Information as to the address of the heirs of 
Sarah Cockril. She was the widow of Hanson Cockril, and prob¬ 
ably died at or near Coshocton aboiit' 1855. Small recovery can bb 
made. Address Harvey Spalding & Sons, Washington, D. C. \ 
(See special examiner’s report' page.TOO.)- ; 
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George W. Preston, of Coshocton, Ohio, testifies that Sarah Cock- 
ril died intestate, and if she left any estate the same was not ad¬ 
ministered upon, or at least, that the probate court records fail to 
show the filing of a will or administering upon her estate; that wit¬ 
ness saw an advertisement in The Age, inserted by Harvey Spalding 
& Sons, of Washington, D. C., inquiring as to the heirs of Sarah 
Cockril, who died in Coshocton County, Ohio, about 1855; that 
nothing was said in this advertisement about a land warrant; that 
witness’s brother suggested to witness that he see Eliza Jane White 
with reference to this advertisement, and witness took the advertise¬ 
ment and showed it to Mrs. White, who advised him as to the heirs 
of Mrs. Cockril, and thereupon witness wrote to Harvey Spalding 
& Sons; that thereafter Spalding & Sons wrote to witness that it 
would be necessary to have an administrator appointed, and witness 
was appointed as administrator of the estate of Sarah Cockril, 
Spalding & Sons sending him a check for $12 to pay the 

487 probate charges and costs of advertisement ; that witness gave 
to Spalding & Sons a power of attorney, and surrenders to 

the special examiner certain letters which he received from that 
firm with reference to the matter. (Special Examiner’s report, pp. 
14 to 22.) See copy of advertisement referred to in testimony of 
witness next above. (S. E. Rep., p. 100.) 

In a letter dated December 21, 1904, and addressed to Mr. George 
W. Preston, Coshocton, Ohio, from Harvey Spalding & Sons, said 
firm state, with reference to the heirs of Sarah Cockril, that they 
had to say that they could recover for the heirs the sum of $550; 
that they were willing to undertake the case and pay all the ex¬ 
penses and guarantee that the heirs would receive $300 net out of 
the case; that thev presumed that an administrator would have to 
be appointed, but that if so, they would send on the money for that 
purpose, and that they would like to hear from some of the heirs in 
acceptance of the offer and would then proceed with the case. (See 
original letter, page 104, S. E. Rep.) 

On December 27, 1904, Harvey Spalding & Sons transmitted to 
George W. Preston a check for $12 to pay the costs of appointment 
of Mr. Preston as administrator. (See original letter, p. 105, 
S. E. Rep.) 

On January 4, 1905, Harvey Spalding & Sons forwarded 

488 to Mr. Preston a form for a power of attorney, and advised 
Mr. Preston that the claim consisted of a land warrant of 160 

acres, which the firm believed belonged to the estate of Mrs. Cockril; 
that they believed that they could sell the warrant for the sum of 
$500 to $550, and that it would be well for the administrator to 
make an affidavit to the effect that Sarah Cockril died about 1855 
and was the widow of Hanson Cockril. (See original letter, p 
106 of S. E. Rep.) 

In letter of January 16, 1905, addressed to Mr. T. J. Russell, 
of Neweomerstown, Ohio, Messrs. Spalding & Sons state that the 
heirs of Sarah Cockril had nothing whatever to complain of, so 
far as they knew; that the recovery which the firm expected to 
make was about $500; that the firm had guaranteed the adminis¬ 
trator to pay the heirs $300 and to pay the expenses of administra- 
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tion, so that the heirs will receive $300 net out of the case as soon, 
as there is favorable action; that the case is an old one, dating back 
about fifty years, and the proposition made is a fair one. (See 
original letter, pp. 107 and 108, S. E. Rep.) 

On January 11, 1905, the accused filed power of attorney executed 
by George W. Preston, as administrator of the estate of Sarah Cock- 
ril, for the return of bounty land warrant No. 26828-160-55, 

489 and a copy of the letters of administration issued to George 
W. Preston on the estate of Sarah Cockril. 

On January 11, 1905, Spalding & Sons filed the affidavit of 
George W. Preston that Sarah Cockril was the widow of Hanson 
Cockril, and died in Coshocton County in the year 1855 or 1856. 
(See B. J. 1, 2 and 3.) 

As a matter of fact, George W. Preston, the administrator, knew 
nothing whatever of the history of Sarah Cockril, and the affidavit 
which he was procured to make with reference to her and her 
death contains statements not within his knowledge. 

There is voluminous testimony with reference to the history of 
this case and with reference to the contract entered into between 
the administrator and Harvey Spalding & Sons which it is not 
deemed necessary to brief, as the letters of Harvey Spalding & Sons 
referred to above, and transmitted herewith, clearly and fully show 
the history of the entire transaction. 

490 Case of James P. Wood, Administrator Estate of John H. 

Wood, Arising Out of the Bounty Land Claim of Clark 
IJamil, Late of Capt. Bailey’s Company, Georgia Volun¬ 
teers, Indian War. 

Warrant No. 56276-160-55. 

In order that this case may be properly understood, it is necessary 
to bear in mind the fact that Harvey Spalding & Sons went through 
the suspended files of the General Land Office for the purpose of ob¬ 
taining information to be used in making claims against the govern¬ 
ment of the United States. There is no definite information as to 
exactly when they started this work, but the surrounding circum¬ 
stances of the case are such as to suggest that it was started during 
or about the year 1901. 

Augustus E. Wood and John H. Wood, his son, both deceased, 
late of Chambers County, Alabama, were dealers in military bounty 
land warrants, and among the warrants which were assigned to said 
firm were the warrants of James Johnson, No. 118051-80-55; Eliza¬ 
beth C., widow of Mordica Chandler, No. 34776-120-55; Peter White- 
head, No. 41826-120-55; John Lee, No. 79747-120-55; William P.. 
Maderry, No. 77066-120-55; Parmalee Smith, No. 84844-120-55; 
and William B. Murphy, No. 85342-120-55. 

These warrants had been purchased by the Messrs. Wood 

491 and used by them in making locations, which locations had 
subsequently been set aside and cancelled by the Land Office 

by reason of conflict with other, principally swamp, entries, and the 
warrants, together with the papers connected therewith, constituted 
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a portion of tlie suspended military bounty land warrant files in the 
Recorder’s office of the General Land Office, and the warrants were 
located in the file by Harvey Spalding & Sons, who thereupon caused 
an advertisement to be inserted in a newspaper published in Cham¬ 
bers County, Alabama, requesting information, as to the whereabouts 
of the Messrs. Wood or their heirs, and as a result of this advertise¬ 
ment they got into communication with James P. Wood, of Troy, 
Pike County County, Alabama, a son of Augustus E. Wood and a 
brother of John H. Wood. 

During the year 1903 Harvey Spalding & Sons wrote a letter to 
Mr. James P. Wood, stating, in substance, that they could obtain for 
the estate of A. E. and J. II. Wood an amount of money from 
about $1000 to $1500, and that they would charge a fee of fifty per 
cent, for their services in the premises, but they did not indicate 
from what source the money was to be obtained, and after several j 
letters had passed between the firm and Mr. James P. Wood, Mr. ! 

Wood did not feel satisfied with reference to the matter and 
‘492 employed Messrs. Foster, Sanford & Carroll, Attorn eys-at- 
law, of Troy, Alabama, to look after the interests of the heirs 
in the premises. Mr. Foster, a member of the firm, came to Wash¬ 
ington as the representative of the heirs. Up to that time Spalding 
& Sons had not disclosed the nature of the claim further than that 
it was a claim against the United States, though Mr. Wood felt satis¬ 
fied that the claim related to some land warrants or land matters, 
because he knew that both his father and brother had dealt largely 
in such warrants before the civil war. All of the heirs signed the 
power of attorney to Messrs. Foster, Sanford & Carroll to act in their 
behalf, and when Mr. Foster came to Washington he called upon 
Spalding & Sons and from them ascertained the exact nature of the j 
case and thereupon entered into an agreement with said firm by 
virtue of which the firm was to receive thirty per cent, of all sums or 
amounts recovered: Foster, Sanford & Carroll were to receive ten 
per cent, thereof, and the heirs to receive the remaining sixty per 
cent., Spalding & Sons to pay all expenses, if any, incurred in Wash¬ 
ington, D. C., and the heirs to pay all expenses incurred in Alabama, 
such as costs of administration, etc-. 

Growing out of this agreement, Mr. James P. Wood was appointed 
administrator of the estates of his deceased father and brother, 
493 and thereafter gave to Spalding & Sons a power of attorney 
to recover from the Land Office the original bounty land 
warrants above mentioned. Six of these warrants were delivered to 
Spalding & Sons as attorneys for James P. Wood, during the early 
part of the year 1904. Five of them have been returned to the Land 
Office as located by other parties, a sixth warrant, No. 77066 had 
pot been returned when the last examination of the files of the Land 
^Office was made, and the application for the return of the warrant 
issued to James Lee, No. /9/47, was still pending by reason of the 
tact that it appeared from the papers on file in the Land Office that 
the locator deeded the land to W. W. Wood, who is alleged to have 
deeded it to John H. Wood, and the question arose as to whether the 
duplicate and certificate of location would not have been' transferred 
,to the person to whom the last deed was made. 








‘ , ' MS UMTfiD SPATES Ofr AMlSlilCA, ETC. 287 

The six warrants which were surrendered to Spalding & Sons were 
assigned in blank by James P. Wood. Three of them were subse¬ 
quently assigned to the W. E. Moses Land Scrip & Realty Co., and, 
the assignment on Warrant No. 84844 was completed by inserting 
the name of Roy McDonald therein. 

• James P. Wood, the administrator, testifies that Spalding & Sons 
stated that the warrants were worth $3.25 per acre for the 120 

494 acre tracts and $3.75 per acre for the 80 acre tracts, and 
that while going through his father’s papers he learned that 

there was a warrant obtained through Clark Hamil, No. 56276, which 
had been lost. 

Down to this point there is nothing within the province of this 
Bureau, and the facts above stated are simply related to the end that 
it may be understood how Harvey Spalding & Sons could be con¬ 
cerned in the prosecution of the claim of James P. Wood for the 
issue of a duplicate of the warrant originally issued to Clark Hamil. 

Mr. James P. Wood testifies that he wrote to Spalding & Sons re¬ 
questing them to obtain a duplicate of the Hamil warrant; that no 
separate contract was made with reference thereto, but it came under 
the contract originally entered into, and after the duplicate warrant 
was issued in the Clark Hamil case (January 6, 1908), witness re¬ 
ceived a check from Harvey Spalding & Sons for $350, the con¬ 
sideration for said warrant being $500, and said firm, under the con-.. 
tract, being entitled to thirty per cent, of that amount leaving $350 * 
for the heirs, less ten per cent, for fees to Messrs. Foster, Sanford & 
Carroll, and that witness received $315 net from the proceeds of .the 
sale of the Hamil warrant for distribution to the heirs of John 

495 H. Wood, Spalding & Sons having requested him to hold the 
estate open for the reason that they might fail to obtain one 

of the warrants that had been considered in the settlement, and wit¬ 
ness having agreed to reimburse them for the warrant if they failed 
to obtain it. 

On June 12, 1905, the accused jointly filed a power of attorney 
executed by James P.. Wood to prosecute his claim for the issue of. a 
duplicate of the bounty land warrant originally granted to- Clark 
| Hamil, No. 56276-160-55 (see B. J. 3), and thereafter they filed the 
[■ evidence necessary to complete the claim (see B. J. 1, 2 and 4). 

On January 19, 1906, there was filed a request of Mr. James P. 
Wood to deliver the warrant to Harvey Spalding & Sons, and said 
warrant was so delivered on January 22, 1906. (See B. J. 11, 12 
and 13.) 

James P. Wood, of Troy, Alabama, in his deposition of June 19, 
1906, testifies to the history of this case, as above set forth, and to 
having entered into the contract to which his testimony relates with 
Harvey Spalding & Sons, and turns over to the special examiner for 
use as evidence in this cause a memorandum of the agreement en-' 
tered into with Harvey Spalding & Sons (see S. E. Rep., pp. 9 to 13). 
The memorandum of agreement reads as follows: 
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Washington, D. C., April 24. 1903. 
Memorandum of Agreement. 

This agreement between Harvey Spalding & Sons, of Washington, 
D. C., and Foster, Sanford & Carroll, of Troy, Alabama, who are 
the attorneys for the heirs of Augustus E. Wood and John H. Wood, 
deceased, 

Witnesseth, That whereas the heirs of the said Augustus E. Wood 
and John H. Wood, deceased, have a certain land claim against the 
United States for certain land warrants; and 

Whereas, the said Harvey Spalding & Sons have devoted certain 
time and attention to the same; 

Now, therefore, the said Foster, Sanford & Carroll, as attorneys 
for the heirs of the said Augustus E. Wood and John H. Wood, de¬ 
ceased, do hereby employ the said Harvey Spalding & Sons to prose¬ 
cute all such claims as they may find in their searches in favor of 
the heirs of the said Augustus E. Wood and John H. Wood, deceased, 
and for their services the said Harvey Spalding & Sons are to receive 
30% if the net amount realized out of such claims and the said Fos¬ 
ter, Sanford & Carroll are to receive 10% and the heirs of the said 
Augustus E. Wood and John H. Wood, deceased, are to have 60%. 

It is further agreed that any costs or expenses which may be at¬ 
tached to the prosecution of such claims or cases against the Govern¬ 
ment as herein provided for, if any should accrue, will be paid by 
the said Harvey Spalding & Sons out of their share of said sum, ex¬ 
cepting the cost of any administration or guardianship which may 
be necessary on the estates of Augustus E. Wood and John H. Wood, 
deceased, or of their heirs, which costs of said administration or 
guardianship are to be paid out of the interests of the heirs of the 
said Augustus E. Wood and John H. Wood. 

It is further agreed that the said 30% share of the said Harvey 
Spalding & Sons is to include any charges or expenses for selling the 
said land warrants, for which they are to have no extra compen¬ 
sation. 

' (Signed) HARVEY SPALDING & SONS. 

(See original, Exhibit “A,” special examiner’s report.) 

497 Mr. Arthur B. Foster, Attorney, of Troy, Alabama, testifies 
that he is a member of the firm of Messrs. Foster, Sanford & 
Carroll, Attorneys, of Troy, Alabama; that said firm received a power 
of attorney from all of the heirs of A. E. and J. H. Wood, and wit¬ 
ness went to Washington, D. C., for a conference with Harvey Spal¬ 
ding & Sons in regard to the business they had with reference to 
which they had been writing to the heirs; that the nature of the 
business had up to this time not been disclosed, but w 7 as suspected 
by J. P. Wood; that witness learned from the Messrs. Spalding 
that the business was with regard to bounty land claims, and 
that they were asking the heirs to employ them; that as attorney for 
said heirs witness entered into an agreement with said firm to allow 
them 30% of all sums or amounts recovered, and has a copy of said 
agreement and of some of the correspondence which passed between 
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the firm, and as Mr. J. P. Wood is willing to loan said papers to ac¬ 
company this report, the same are turned over to the special exam¬ 
iner with the understanding that they are to be returned to the firm 
when they have served their purpose. 

Witness adds that the Messrs. Spalding did not disclose to him 
how they got on to the facts about the bounty lands due the estate, 
and that so far as he knows it was all legitimate and square. 
498 (S. E. Rep., pp. 13 and 14.) 

Exhibit “B” of the special examiner’s report is an original 
letter written by Harvey Spalding & Sons to Mr. A. B. Poster at 
Troy, Alabama, on April 28, 1903, enclosing the agreement copied 
above and making reference to certain information obtained by them 
from the Land Office. 

No testimony has been taken with reference to the price obtained 
for the duplicate warrant issued in this case, or with reference to the 
prices obtained for the warrants which were actually found by Har¬ 
vey Spalding & Sons in the suspended files of the Land Office and 
which were delivered to said firm under the power of attorney from 
the administrator of the estates of the owners of said warrants. 

Case of Arthur S. Minster, Administrator Estate of Thomas Kelly, 

Deceased, Late of U. S. S. “Lexington,” Florida and Mexican 

Wars. 

Warrant No. 9023-160-55. 

On March 26, 1855, Thomas Kelly, an inmate of the United 
j. States Naval Asylum at Philadelphia, Pennsylvania, made an appli- 
j cation for a bounty land warrant on service performed in the Florida 
| Indian war (B. J. 1). Warrant No. 9023 was issued to him 

j 499 on October 22, 1855, and on June 18, 1856, this warrant was 
j returned to the Bureau of Pensions by the Governor of the 

j Naval Asylum with the statement that Thomas Kelly died in that 
j institution on September 15, 1855, and that no heirs or claimants for 
j his estate had appeared (B. J. 3). 

The warrant was cancelled and is now on file with the papers 
(B. J . 4). 

Harvey Spalding & Sons obtained information from the suspended 
\ files of the Land Office that the warrant had been returned and can- 

| celled, and on November '8, 1904, Edwin W. Spalding, a member of 

I said firm; wrote a letter to Mr. Russell Duane, Attorney, of Phila- 

, delphia, Pennsylvania, stating that he would like to know whether 

1 there would be any possibility of having the public administrator of 

| Philadelphia take out papers on the estate of a party who died as 

j long ago as 1855; that- he presumed that there were no relatives in 
j Philadelphia, and finds that a party by the name of Thomas Kelly 
j died at the Naval Hospital, that city, on September 15, 1855, and 
S thinks that there were no heirs and that said party was entitled to a 
bounty land warrant for 160 acres, which would be worth about 
| $500. . Mr. Spalding suggested that it was possible that the public 

!{ administrator of Philadelphia might be persuaded to take out letters 
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of administration, unless there was something in the laws of 

500 Pennsylvania to prevent him from so doing after such a 
lapse of time, and that the writer usually charges 50% of' 

whatever warrants shall sell for and pays all of the expenses himself. 
(See original letter No. 1 in e-velope of report of Special Examiner 
Walsh.) 

On November 11, 1904, Mr. Duane advised Mr. Spalding that he 
was acquainted with the attorneys for the Auditor-General of Penn¬ 
sylvania and would endeavor to have them make an arrangement 
to proceed through Mr. Spalding for the collection of the $500 
claim to become payable to the Commonwealth of Pennsylvania by 
reason of the fact that Thomas Kelly died without heirs, there being 
nothing in the laws of Pennsylvania to prevent the Commonwealth 
from taking action after such a lapse of time, and that Mr. Duane 
understood Mr. Spalding’s offer to the effect that Spalding & Sons 
were to receive a contingent fee of 50%, but before he communicated 
with the attorneys for the State he desired that Mr. Spalding send 
him a line stating whether he would make out a proposition to the 
State to pay $250 for the claim, as was done in the Drexel case a 
little over a year ago, as the writer believed it was possible; that he 
could get the transaction through very readily in that form, and at 
all events, would be glad to submit to the attorneys for the 

501 Commonwealth the alternative of proceeding in either of the 
two ways which they might prefer. (See letter No. 2 in 

Special Examiner Walsh’s report.) 

On November 18, 1904, Mr. Duane wrote to Robert W. Archbald, 
Jr., attorney, of Philadelphia, Pennsylvania, suggesting a conference 
regarding a claim in favor of the State of Pennsylvania which had 
been brought to his attention by a Washington correspondent, and 
requesting that a time and place be fixed which would be mutually 
convenient for the purpose of taking up the matter. 

Mr. Russell Duane, attorney, of 1617 Land Title Building, Phila¬ 
delphia, Pennsylvania, testifies that he is a correspondent of Harvey 
Spalding & Sons, Attorneys, of Washington, D. C., and had corre¬ 
spondence with said firm relative to the bounty land claim of Thomas 
Kelly, deceased; that Harvey Spalding & Sons wrote to him advising 
him that a bounty land warrant had been granted or was due to 
Thomas Kelly, deceased; that the said Kelly was a citizen of Penn¬ 
sylvania at the time of his decease and left no known heirs or kin¬ 
dred, and that the bounty land warrant might properly escheat to 
the Commonwealth of Pennsylvania; that accordingly witness re¬ 
ferred the matter to Simpson & Brown, Attorneys, for the Common¬ 
wealth of Pennsylvania, and the matter was placed in charge 

502 of Robert W. Archbald, Jr., an employe of the firm, and Mr. 
Archbald secured the appointment of an administrator to 

prosecute the claim against the United States Government. The 
object of the prosecution of the claim, was, of course, to secure the 
bounty land warrant, or its value, as an escheat to the Common¬ 
wealth of Pennsylvania; that no.one made any offer for the land 
warrant, so far as witness knows, and no proposition has been made 
far as witness knows, to have the bounty , land warrant become the 
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property of any other person than the administrator; that the sole 
object of securing the issue of letters of administration in the prem¬ 
ises was to prosecute this claim against the Government of the 
United States, the warrant to go to the Commonwealth of Pennsyl¬ 
vania, less expenses and fees; that Mr. Spalding stated that he was 
unwilling to offer the State of Pennsylvania $250 for the claim 
(Rep. 2, pp. 13, 15). 

Robert W. Archbald, Attorney, Oil Stephen Girard Building, 
Philadelphia, Pennsylvania, testifies that he is employed by Simpson 
& Brown, Attorneys, and has no personal acquaintance with Harvey 
Spalding & Sons, nor has he had any correspondence with said firm 
except in relation to the appointment of an administrator of the 



estate of Thomas Kelly, deceased, in the prosecution of a 

503 claim for the recovery of a bounty land warrant from the 
United States Government, and in this matter simply acted 

as an employe for the firm of Simpson & Brown; that Mr. Russell 
Duane, Attorney, brought this matter to the attention of the firm, 
with the statement that the warrant was due Thomas Kelly, deceased, 
and might escheat to the Commonwealth of Pennsylvania, as Kelly 
was a citizen of the State at the time of his death, if no heirs or next 
of kin appeared to claim the warrant from his administrators; that 
Mr. Duane is general counsel in the city of Philadelphia for the 
Auditor-General of the State of Pennsylvania, who is charged by 
law with such matters; that witness requested Arthur S. Minster 
to act as administrator in the premises, and accordingly letters of 
administration were taken out by him at the request of Mr. Duane; 
that Harvey Spalding & Sons, of Washington, D. C., 'were given a 
power of attorney by Mr. Minster to prosecute the claim; that the 
costs of the appointment of the administrator were paid by Simpson 
& Brown, to be recouped from the estate if anything was realized, 
and that witness declines to submit to the special examiner the cor¬ 
respondence between himself and Mr. Duane with reference to this 
matter. (Rep. 1, pp. 10 and 12.) 

504 Arthur S. Minster, Attorney, of 812 Stephen Girard Build¬ 
ing, Philadelphia, Pennsylvania, testifies that on or about 

December 23, 1904, he was appointed administrator of the estate of 
Thomas Kelly, and in pursuance of that appointment gave a power 
of attorney to Harvey Spalding & Sons, of Washington, D. C., to 
demand and receive from the proper government officer a certain 
land warrant that had been issued to Thomas Kelly; that witness 
was a student of law when he was appointed administrator of the 
estate; and was admitted to the bar on March 5, 1908; that witness 
does not know who Thomas Kelly was, and is in no way related to 
Thomas Kelly; that witness does not know whether Thomas Kelly 
had any surviving relatives or not; that witness is not a creditor of 
Thomas Kelly; that witness is not acquainted with Harvey Spalding 
& Sons, and never had any business with Harvey Spalding & Sons 
save in connection with this bounty land warrant matter, and never 
heard of them before; that witness was appointed administrator of 
the estate of the deceased sailor simply as a matter of accommodation, 
at the request of R. W. Archbald, Jr., witness^ brother-in-law, who 
18—1951 a 
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asked witness to stand for the appointment, to which witness agreed; 
that Mr. Archbald told witness that Thomas Kelly had been a sailor, 
and by reason of his service was entitled to some land, or some¬ 
thing of that nature, and in order to get this land it was 

505 necessary that an administrator be appointed; that witness 
knows nothing else about the matter; that the sole object of 

witness's appointment was to secure the warrant; that Mr. Archbald 
paid the costs of the proceedings by check made out in the firm 
name of Simpson & Brown, and witness always supposed this'matter 
was the private business or practice of Mr. Archbald; that witness 
has no correspondence between himself and Spalding & Sons. (Rep. 
1, pp. 7 to 9.) 

On December 10, 1904, on the motion of R. W. Archbald, Jr., 
the Orphans' Court of Philadelphia County, Pennsylvania, ordered 
that letters of administration on the estate of Thomas Kelly, deceased, 
be issued to Arthur S. Minster on the petition signed by him. In 
said petition it is set forth, inter alia , “that the said Thomas Kelly 
died in this city, and so far as is known to your petitioner, without 
leaving a widow or next of kin, and that his estate will, therefore, 
escheat to the Commonwealth of Pennsylvania." (See certified copy 
of petition and order of the court, pp. 19 to 21, Report No. 2.) 

On December 21, 1904, Harvey Spalding, Edwin W. Spalding and 
James H. Spalding jointly filed a power of attorney executed by 
said Arthur S. Minster, authorizing them to prosecute his claim for 
the return of bountv land warrant No. 9023-160-55, and to 

506 receive possession of said warrant, and also filed a copy of the 
letters of administration issued to Arthur S. Minster on the 

estate of Thomas Kelly (see B. J. 5 and 6), transmitting said papers 
with a letter dated December 20, 1904, stating therein, among other 
things, that- they enclosed a power of attorney from the legal repre¬ 
sentatives of the deceased sailor, and requested that the warrant be 
delivered to them as the attorneys for the party in interest, and that 
a certificate revoking the cancellation of said warrant be given if the 
warrant had been cancelled. 

There is nothing in the papers filed by said attorneys in the Bu¬ 
reau of Pensions to indicate, or even suggest, that they were prosecut¬ 
ing this claim on the theory that the estate of the deceased sailor 
escheated to the State of Pennsylvania. It would seem that it was 
due the Bureau of Pensions that it should have been plainly stated 
that Arthur S. Minster did not represent the heirs or legatees of the 
deceased sailor, but did represent the State of Pennsylvania in the 
premises, if, indeed, it is a fact that he did actually represent the 
Commonwealth of Pennsylvania in this matter. 

The sailor died in a Government reservation, and there is nothing 
in the record to indicate whether he was or was not a citizen of the 
State of Pennsylvania, or of any other State at the time of his 

507 death. All that is known of this man is the record that he 
was an inmate of the institution, that he died there, that his 

warrant was received at the institution after his death, and that it was 
returned to this Bureau and cancelled. There has been no attempt 
whatever to furnish any evidence to. show that the State of Pennsyl- 
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vania had any interest, direct or indirect, in the estate of the deceased 
sailor. 

On April 3, 1905, the Commissioner of Pensions wrote a letter to 
Harvey Spalding & Sons, declining to comply with their demand for 
a revocation of the cancellation of the warrant, and on March 20, 
1906, Harvey Spalding & Sons filed in the Department an appeal 
from the action of this Bureau. 

If the position taken by Harvey Spalding & Sons in this case is 
the correct position, they would unquestionably have a right to 
prosecute a claim for a duplicate warrant issued in any case where 
the warrantee died leaving no heirs or legatees, to the end that they, 
said firm, might enter into champertous and illegal contracts with 
persons representing State governments, by virtue of which Spalding 
& Sons would receive one-half of the proceeds of the warrants when 
issued and sold, this though the act of July 4, 1884, prohibits the 
payment of any fee in a bounty land case in excess of $25, 
508 and though the Department, in the case of George Myers, 
Warrant No. 57001, on March 6, 1889, specifically held that 
the provisions of the act of July 4, 1884, with relation to fees in 
bounty land cases, apply to the cases of duplicate warrants, as well as 
to cases for original issue. 

Case of Sarah E. Gibbons, Administrator Estate of Richard Kenney, 
Deceased, U. S. Flotilla Service, War of 1812. 

Warrant No. 8271-160-55. 

As shown by the records of this Bureau, the original warrant issued 
in this case was cancelled on the ground that the assignment thereon 
j was forged, and the cancelled warrant was returned to the Land Office 
i on October 20, 1863. 

Harvey Spalding & Sons ascertained from the suspended files and 

I records of the General Land Office the fact of the cancellation of the 
warr-nt, and advertised for the heirs of Richard Kenney, the war¬ 
rantee. Miss Sarah E. Gibbons, seeing said advertisement, opened up 
* correspondence with the firm, in the course of which correspond¬ 
ence, on January 21, 1905, Spalding & Sons wrote to Miss Gibbons, 
stating, inter alia: “We still think we can make a recovery 
509 for the heirs of Richard Kenney, and we are perfectly willing 
to enter into an arrangement with the. said heirs for the 
j prosecution of the said case. After writing fo you and hearing from 
j you, we received a letter from another attorney in Baltimore about 
j the matter. We did not care to disclose to the said attorney anything 
■f about the case, and we see no reason why any other attorney should 
| share in any fee in the case.” (See S. E. Rep.) 

I , On January 25, 1905, Spalding & Sons wrote another letter to 
I Miss Gibbons, in which they stated, among other things: 

J “In reply we have to say that the case we referred to has some 
connection with the war service of your father, but we don’t think we 
should be expected to inform you just what it is, for the reason that 
| there are many attorneys in this country, and it is not sure that you 
1 will send the case to us. We have hunted the case and have hunted 
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you up, and we would like to prosecute the claim for you. It has 
often happened that we have given information in reply to such let¬ 
ters as yours, and have never heard from the parties again, and that 
the claim has been prosecuted by other attorneys, who have received 
the fee which we should have received. We are perfectly will¬ 
ing to answer any question which might be reasonably asked 

510 us when we are sure the case will be sent to us. The amount 
of the recovery we can make is about $500, and it does not 

seem to us that it makes any difference what kind of a recovery the 
case is, since you know the amount.” (Page 27 of S. E. Rep.) 

Miss Gibbons thereupon wrote to Spalding & Sons, offering a fee 
of 25%, and in response to this offer, on January 31, 1905, said 
firm stated: 

“It seems to us that 25 per cent, is a very small percentage in a 
case like this, where we take all the chances and pay all the expenses, 
and we have never taken such a case for less than one-third. We 
think it would be fair if we would guarantee that the heirs would 
receive $375 net out of the case in case we recover $500, or $400 in 
ease we recover $550 or $600. We would like to hear from you in 
acceptance of the offer, when we will at once proceed with the case.” 
(Page 28, S. E. Rep.) 

Miss Sarah E. Gibbons, of 1811 North Calvert Street, Baltimore, 
Maryland, testifies that she is administrator of the estate of Rich¬ 
ard Kenney, and has made application for bounty land warrant No. 
8271, act of 1855, for 160 acres; that witness is the granddaughter 
of Richard Kenney, and her mother, Susan E. Gibbons, and her first 
cousin, Joseph B. Kenney, of Baltimore, a son of Benjamin 

511 E. Kenney, deceased, are the only living heirs of Richard 
Kenney; that witness received a letter from a relative in 

October, 1904, calling her attention to an advertisement which ap¬ 
peared in the Baltimore Sun, issue of Monday, October 24, 1904, 
signed by Harvey Spalding & Sons, of Washington, D. C., inquiring 
for the heirs of Richard Kenney, of Baltimore, Maryland, giving the 
names of Adaline S., Mary J. and Susan E. as the daughters of 
Richard Kenney in 1857, and saying that a small recovery could Be 
made; that witness answered this advertisement in her mother’s be¬ 
half and received a reply from Spalding & Sons to the effect that there 
was due the heirs of Richard Kenney a small sum of money from 
the Government, and requested that the firm be given a power of 
attorney to collect the sum on a 50% fee; that witness thereupon 
consulted B. W. Mister, Attorney, of Baltimore, who stated that the 
fee w r as too large and that not over 25% should be paid; that at this 
time the heirs did not know the nature of the claim, though they 
supposed that it related to the service of Richard Kenney in the war 
of 1812 or the Mexican war, as he had served in both wars; that wit¬ 
ness hands to the special examiner a copy of a letter dated January 
29, 1905, which she wrote to Spalding & Sons on this subject; that 
they refused to state,the exact nature of the claim until wit- 

512 ness went to Washington on March 25, 1905; that when wit¬ 
ness went to see them in Washington they told her the exact 

nature of the claim, saying the heirs were entitled to a reissue of a 
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• warrant for bounty land which had been forged and sold by George 
Hickman after it had been issued to Richard Kenney, and showed 
witness a slip, yellow with age, about five or six inches long and 
about two and one-half wide, on which the above facts were set out; 
that this slip had Hickman’s name on it and Richard Kenney’s name 
on it, as well as the names of the above-named daughters of Richard 

. Kenney; that no statement was made as to where this slip was gotten, 

. though something was said about the Pension Office, and it may have 
been stated that the slip was gotten there; that no statement was made 
as to the source of the information that a warrant was due the heirs; 
.. that witness had signed a power of attorney and fee agreements be¬ 
fore she went to Washington in March, 1905, and since that time 
Harvey Spalding & Sons have proceeded with the case under that 
, agreement ; that under said agreement Spalding & Sons were to pay 
the expenses and receive 25% of the proceeds; that when it was as- 
■ certained that there were other heirs besides witness’s mother, the 
appointment of an administrator for the estate of Richard 
. 513 Kenney was advised, and thereupon witness was so appointed 
and Spalding & Sons paid the expenses of the appointment 
and called for evidence of heirship, and the affidavit of Julia Ken- 
. ney and Elizabeth C. Kenney was typewritten in their office from 
information which witness had given them, and the blank spaces 
were-filled in when the paper was executed in Baltimore before A. 

• Parlett Lloyd, a notary public; Mr. Lloyd had nothing to do with the 
preparation of these papers; that when witness received the communi- 

. cation from Spalding & Sons after she had answered their advertise¬ 
ment, as they declined to disclose the nature of the claim they had or 
, knew about, on the advice of Attorney Mister she went to Attorney 
A. Parlett Lloyd, of Baltimore, and gave him the information which 
her mother had given her, and he filled out an application for bounty 
land, which was subsequently taken to witness’s mother, who signed 
it and swore to it; that at that time they did no- know what informa¬ 
tion Spalding & Sons possessed, but supposed that it related to bounty 
land, and that if so, Mr. Lloyd could get- it as well as Mr. Spalding, 
and later, when they found out that Mr. Spalding possessed special 
information, they turned the claim over to him; that Mr. Lloyd or 
Mr. Mister suggested that Mr. Spalding had gotten special informa¬ 
tion from or through a relative in the Pension Office, but that 
514 was only a suggestion, as they did not claim to know that such 
was a fact, but only said that such might be a fact; and that 
witness turns over to the special examiner, for use as evidence in this 
matter, the correspondence which she has had with Harvey Spalding 
& Sons on the subject. (S. E. Rep., pp. 7 to 12.) 

Witness next above further testifies that the man with whom 
she had the conversation with reference to this case, and who she 
judged to be a member of the firm of Harvey Spalding & Sons, 
had dark hair and eyes and was of slender build and wore glasses; 
that he seemed to be between forty and forty-five years of age; 
that in the course of the conversation he told witness that he had a 
number of similar claims, and asked witness about a person named 
' Miller—whether witness knew such a person in Baltimore; that he 
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did not tell witness how he came into possession of the information 
with reference to the claim of the heirs of Richard Kenney; that 
for some time after his advertisement was answered he refused to 
tell the exact nature of the claim except that it was a Government 
claim and would amount to about $500, or possibly a little more, 
and it was only after witness had signed an agreement to pay 25% 
of whatever he should recover and after witness had gone to 

515 see them in Washington, that they were told the exact nature 
of the claim; that they had all the information on a yellow 

slip, which they took from a file cupboard or shelf in their office; 
that witness took over the administration papers and the man gave 
witness a check to pay the expenses incurred in that behalf; that 
witness was appointed administrator at their suggestion, because 
they said that that would be the simple-t method on account of the 
existence of other heirs. (S. E. Rep., pp. 13 and 14.) 

On March 30, 1905, Plarvev Spalding, James H. Spalding and 
Edwin W. Spalding jointly filed a power of attorney executed by 
Sarah E. Gibbons, authorizing them to prosecute her claim for a 
duplicate of bounty land warrant No. 8271-160-55, and to receive 
possession of said warrant (see B. J. 9). 

On February 24, 1906, and on April 5, 1906, said firm filed papers 
relative to the administration proceedings (B. J. 3 to 7). 

On November 16, 1905, said firm filed the joint affidavit of Julia 
and Elizabeth 0. Kenney with reference to the heirs of the deceased 
warrantee (B. J. 18). 

Susan E. Gibbons, aged seventy-one years, 1811 North Calvert 
Street, Baltimore, Maryland, testifies that she is the only surviving 
child of Richard Kenney, who served in the Chesapeake 

516 Flotilla during the war of 1812 and w T ho died on January 
16, 1857, in Baltimore; that his death is recorded in the 

family Bible as having occurred on January 16, 1857. Witness 
further testifies with reference to her brothers and sisters and their 
children. Witness further states that she distinctly remembers that 
her father made a claim for bounty land through George Hickman, 
a neighbor, but he never received the warrant; that a letter was writ¬ 
ten to the Land Office and it was stated that the warrant issued to 
witness’s father had been located, and his children made an affi¬ 
davit that the warrant had never been received, but they never 
heard anything further from the affidavit, and finally gave up all 
idea of getting the warrant; that witness heard nothing further about 
the matter until after an advertisement of Harvey Spalding & Sons 
for the heirs of Richard Kenney had been answered and a contract 
had been made with the firm to recover from the Government a 
cl'aim which they alleged to be due on account of witness’s father’s 
service; that Spalding & Sons stated after the contract was made 
that the claim referred to in their advertisement was a claim to 
have a bounty land warrant reissued which the sailor had never 
received, and that owing to her ill health witness turned over the 
management of this matter to her daughter Sarah, and has 

517 all along advised her daughter with reference to the facts 
in the matter (S. E. Rep., pp. 21 to 24). 
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Pages 26 to 35 inclusive are the original letters written by Harvey 
Spalding & Sons to Mrs. J. T. Gibbons with reference to this case. 

Special attention is invited to the evasive statements in the letter 
of January 21, 1905, (page 26 of the special examiner’s report),* 
with reference to the nature of the case; to the statement in their 
letter of January 25, 1905 (page 27), that they will be perfectly 
willing to answer questions which might reasonably be asked them 
when they were sure that the case would be sent to them; to theic 
letter of January 31, 1905, in which they state that it seems to them 
that 25% is a very small percentage in a case like this, where they 
had to take all the chances and pay all the expenses, and that they 
had never taken such a case for less than one-third; and to the 
statements contained in their letter of December 15, 1905 (page 34), 
to the effect that it is a very difficult task to get the Pension Office 
to allow claims for duplicate warrants, and that the firm would 
suggest that Mrs. Gibbons write to them again in about two weeks, 
and if the claim is not then allowed, they would see if one of her 
senators or representatives could not help in securing action 

518 upon the case, which should have been allowed long since. 

.Case of Clarence L. Shotwell, Administrator Estate of William 

Triplett, Deceased, Late of Capt. Dewitt’s Missouri Militia, War 

of 1812. 

Warrant No. 71539-120-55. 

As shown by the original record, herewith transmitted, on May 
1, 1856, a bounty land warrant was issued to the soldier, and said 
warrant was returned to this Bureau with a letter from Alton Long, 
of St. Louis, Missouri, dated June 6, 1856, in which it was stated 
that the soldier had died in February, 1856, leaving neither a widow 
nor a minor child surviving, and asked whether the warrant could 
be used by the heirs of the soldier who were over twenty-one years 
of age. The warrant was cancelled on July 1, 1856, and is now 
with the papers in the case. 

On March 1, 1905, Mrs. B. Humphrey, of St. Louis, Missouri, 
forwarded to Clarence L. Shotwell an advertisement which reads 
as follows: 

Wanted: Information as to the address of William Triplett. His 
address was St. Louis County about 1855, in which year he probably 
died; small recovery can be made. Address Harvey Spalding & 
Sons, Washington, D. C. 

(See original advertisement, S. E. Rep., p. 13.) 

519 This advertisement was based upon information obtained 
from the suspended files and records of the Land Office by 

Harvey Spalding & Sons. Upon the receipt of this advertisement, 
Clarence L. Shotwell, Attorney, of Ballwin, Missouri, a grandson 
of the warrantee, wrote to Spalding & Sons informing them that he 
was a descendant of William Triplett. 

On March 6, 1905, Harvey Spalding & Sons wrote to Mr. Shot- 
well as follows: “We understand that you are one of the heirs of 
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William Triplett. We think we can recover for the heirs of this 
party about $400.00 on account of an old land transaction. 

We are willing to undertake the case and pay all expenses our¬ 
selves and guarantee that the heirs will receive $200.00 net out 
of the ease, and possibly a few dollars more. 1 

We would like to hear from you in acceptance of the offer, and 
w r e would like to be informed as to the name and address of any ? 
of the heirs whom you may know. 

It may be that an administrator will have to be appointed if there 
are many heirs and if they are widely separated, but if necessary 
we will do this at our own expense.” (See page 14, special ex¬ 
aminer’s report.) 

In response to this letter Mr. Shotw T ell informed Spalding & Sons 
as to the surviving heirs and their whereabouts. 

520 On March 20, 1905, Spalding & Sons wrote to Mr. Shot- 
well as follows: 

“Your favor of the 18th, relative to the Triplett matter, is duly 
received. In reply we have to say that w T e think the best way to 
proceed would be to have an administrator appointed in your county 
and we see no reason why you should not be appointed. 

If you wish, we will send on the amount that this proceeding 
will cost so that you will be sure not to lose any money on the case. 

In the meanwhile, w T e would like to have you let us know 7 the 
date of the death of the wife of William Triplett, as we want to be 
sure that she did not survive the said William Triplett, as that 
might make a little difference in the prosecution of the claim.” 

(See page 15 of the special examiner’s report.) 

On April 19, 1905, Spalding & Sons wrote to Mr. ShotwTell as 
follows: 

“Your favor of the 15th was duly received. In reply w r e enclose 
herewith check for fifteen (15) dollars, in order to secure your 
appointment as administrator of the estate of William Triplett. 

As we informed you in a recent letter, there is some question as 
to whether it would be easier to prosecute the claim for the heirs, 
but on the whole, we think that it would pay to have you appointed 
as administrator. 

As soon as you are appointed, kindly send us certificate to that 
effect, and we will at once start the case. 

(See page 17 of the special examiner’s report.) 

Thereupon Mr. Shotwell was appointed administrator of the de¬ 
ceased warrantee’s estate, and sent evidence of that fact to the firm. 

On May 4, 1905, Spalding & Sons wrote to Mr. ShotwTell as fol¬ 
lows: 

521 “Your favor enclosing certificate of your appointment as 
administrator is duly received, for which accept thanks. 

We would like to have you sign and acknowledge the Power of 
Attorney which we enclose which authorizes us to receive a claim 
for a certain Bounty Land Warrant for 120 acres. This warrant 
was canceled many years ago. Our object is to secure a decision by 
which the warrant can be validated and afterwards sold. We think 
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■ all we will need from you will be a Power of Attorney which au¬ 
thorizes us to prosecute the case. We enclose herewith the in¬ 
ventory as suggested. 

We will not want the certificate of your appointment as a certified 
copy of the same will be sufficient for us, and if we should file the 
original it would be retained permanently. For this reason we 
think you had better send us a. certified copy if you have any par¬ 
ticular reason for wishing the return of the original.” 

(See page 18 of the special examiner’s report.) 


| On May 13, 1905, Harvey Spalding, James H. Spalding and' 
Edwin W. Spalding jointly filed a power of attorney executed by 
Clarence L. Shotwell, authorizing said firm to prosecute the claim 
for the return of bounty land warrant No. 71539-120-55, and to 
receive possession of the warrant ; and on the same date filed letters 
of administration issued by the probate court of the city of St. 
I Louis, Missouri, to Clarence L. Shotwell on the estate of William 
I Triplett (see B. J. 2 and 1). 

I The inventory of the estate referred to in the letter of Harvey 
| Spalding & Sons of May 4, 1905, is as follows: 

| “Inventory of all the Real and personal Estate of William Trip¬ 
lett, late of the City of St. Louis, deceased, describing the quantity, 
situation and title of the Real Estate, the Books and Papers, the 
l debts due or to become due to the deceased, and names of the debtors, 

( the date of the contract, the amount of interest due, and the 
522 rate of interest thereon, made by Clarence L. Shotwell, Ad¬ 
ministrator d. b. n. of the estate of said deceased, and E. W. 
Spalding and H. S. Spalding, witnesses appointed to aid in making 
the same. 

St. Louis, May 5, 190-. 

One Bounty Land Warrant No. 71539 Oct. of 1855 for 120 acres. 
This warrant is marked canceled, and is on file in the Pension 
Office, Washington, D. C., but when recovered and reinstated as a 
valid warrant will be worth from Four hundred to Five hundred 
dollars. 


Recapitulation. 

Notes and interest earned. . . 

Accounts . 

I Stocks . 

Bonds and Coupons. 

Cash . 

Goods and Chattels, as per appraisement. 

i Total. 

$ 

!l 

I We, the undersigned, witnesses appointed by the Judge of the 
Probate Court of the City of St. Louis, to accompany and aid the 
Administrator d. b. li. in opening and examining the papers, money 
and other property of William Triplett, deceased, and in making 
an inventory, of them, .assembled, on the 5th day of May, 1905, and 
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then and there performed the duty assigned to us, and certify the 
foregoing to he a full and complete inventory of the same. 
(Signed) H. SPALDING, 

E. W. SPALDING, 

Witnesses. 

(See pages 24 and 25 of the special examiner’s report.) 

Note. —Again in this case Harvey Spalding appears actively par¬ 
ticipating in the business of the firm. It will be noted that by its 
terms the foregoing inventory purports upon its face to show that 
H. Spalding, E. W. Spalding and Clarence L. Shotwell assembled 
on May 5, 1905 for the purpose of making an inventory of the 
estate. There is nothing to suggest that Mr. Harvey Spalding or 
Mr. E, W. Spalding were actually in the city of St. Louis 

523 on May 5, 1905. On that date the warrant, if then in 
existence, would certainly have been worth $600, according 

to the testimony taken in connection with numerous of these cases. 

On page 13 of the special examiner’s report will be found the 
original advertisement inserted by Harvey Spalding & Sons request¬ 
ing information as to the address of William Triplett, and stating 
that a small recovery could be made. 

Pages 14 to 22, inclusive, of said report are the original letters 
from Harvey Spalding & Sons to Clarence L. Shotwell with reference 
to this^case, special attention being invited to their letter of March 
6, 1905 (p. 14), in which it is stated that Harvey Spalding & Sons 
are willing to undertake the case and pay all expenses themselves 
and guarantee that the heirs will receive $200 net out of the case, 
and possibly, a few dollars more, and stating that the recovery 
which they believe they can make for the heirs is about $400 on 
account of an old land transaction; to the fact that in their letter 
of March 20, 1905, they state, among other things, that they will 
send to Mr. Shotwell the cost of the proceedings, so that he will be 
sure not to lose any money on the case; and to the fact that- with 
their letter of April 19, 1905 (p. 17), they transmitted a check for 
$15 to pay the costs of the appointment of the administrator. 

524 Case of Heirs of John M. Lampley, Deceased, for the Issue 

of a Duplicate in the Case of Francis Williamson, Late of 
Oapt. Hall’s Co., Ga. Mil., 1815. 

Warrant No. 30455-80-55. 

As shown by the original record, on April 5, 1855, Francis 
Williamson, of Pike County, Alabama, filed an application for an 
additional bounty land w T arrant, and Warrant No. 30455 for 80 
acres was issued to him on April 9, 1856. 

It appears from the records of the General Land Office that this 
warrant was assigned to John M. Lampley, who, on March 31, 
1857, used the warrant in locating at Plattsburg, Missouri, on lot 
No. 2 of N. W. % of sec. 2, township 68, range 36. This location 
was cancelled on August 5,1859, for conflict with Preemption Entry 
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No. 24211 by Levi R. Johnson, and the warrant was returned to the 
Register & Receiver at Boonville, Missouri, for delivery to Mr. 
Lampley. At the time of the return of this warrant it bore the 
assignment to John M. Lampley dated June 14, 1856 (Bee Land 
Office records.) This warrant was subsequently transmitted to the 
General Land Office by Tucker & Sells, Attorneys, of Washington, 
D. C., and on February 7, 1866, was returned to that firm with a 
letter from the Commissioner of the General Land Office stating 
that he had examined the warrant and found that it was assigned 
by the warrantee in the usual manner on June 14, 1856; 

525 that the name of the assignee had been erased and the name 
of Louis A. Shoen inserted; that attached to the warrant 

was an affidavit of Louis A. Shoen and P. S. Brown setting forth 
that immediately after the insertion of the name in said assignment 
it was erased by the request of the warrantee, etc.; all of which is 
error, because the warrant had been located at Plattsburg, Missouri, 
and at the time of tis location Mr. Lampley’s name was in. the assign¬ 
ment and no erasure was then perceptible, and that for the reasons 
stated no official sanction could be given to the assignment of the 
warrant or any location made therewith until Mr. Shoen should 
obtain from Mr. Lampley, or if he is dead from his legal representa¬ 
tives, an assignment in Mr. Shoen’s favor duly attested and acknowl¬ 
edged. 

On September 14, 1882, John B. Hereford, Attorney, of Washing¬ 
ton, D. 0., submitted this same warrant to the Land Office for exam¬ 
ination and approval, and it was returned to him by the Commis¬ 
sioner of the Land Office on September 19, 1882, with a letter stat¬ 
ing, among other things, that the warrant was in the same condition 
as when it was returned to Rucker & Sells, and could not be approved 
until proper title was procured either by assignment or through a 
proper court.. (See original letters in Land Office files.) 

526 All of these facts appeared in the papers in the suspended 
files, and therefrom Harvey Spalding & Sons obtained the 

information with reference thereto and inserted a notice in a paper 
published in Alabama to the substance that they desired to com- 
| municate with the heirs of John M. Lampley. 

Harmon Lampley, of EufauTa, Alabama, testifies that he is a son 
of John M. Lampley, who was a merchant at Louisville, Barbour 
County, Alabama, and who owned considerable land in that county 
and in the States of Missouri and Louisiana which he secured by 
purchasing land warrants; that witness’s father died at Brooklyn, 
New York, on February 14, 1867; that Harvey Spalding & Sons, 
attorneys, inserted a notice in the county paper to the effect that they 
desired to communicate with the heirs of John M. Lampley; that 
witness saw this notice and wrote to the firm asking them what they 
wanted with reference to the matter; that Harvey Spalding & Sons 
never informed witness how they learned of the existence of the war¬ 
rant which they stated belonged to witness’s father; that witness has 
no knowledge as to the existence of said warrant except from the 
statements made by said Spalding & Sons; that Spalding & Sons 
wanted witness to agree to give them one-half of the proceeds of the 
warrant, they to bear the necessary expenses in getting it, or give 
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them 25% of the proceeds, and witness td bear the necessary 

527 expenses, and witness thereupon agreed to give them half the 
amount and for them to bear the expenses; that witness turns 

over to the special examiner certain letters which he received from 
Spalding & Sons concerning this matter; that witness signed.a power 
of attorney in favor of Spalding & Sons and identifies as said paper 
the one now in the brief marked No. 4; that witness also identifies 
his signature to affidavit marked No. 2 in the brief, which paper 
was prepared by Spalding & Sons and sent to witness; that witness 
and his mother and sister know absolutely nothing of the history of 
the warrant or of the fact that it had been located as alleged in this 
affidavit, except that Spalding & Sons advised them concerning the 
facte set forth in that paper; that witness does not know in whose 
name the lost warrant was issued or from whom his father purchased 
the warrant; that as rule witness’s father bought warrants and al¬ 
lowed the warrantees to trade them out at his store; that witness never 
knew a Francis Williamson, of Pike County, Alabama, which county 
adjoins Barbour County, but a great many people who resided in 
said county traded at witnesses father’s store at Louisville, which was 
about seven miles from the Pike County line; that witness never 
knew or heard of Louis A.. Shoen or P. S. Brown; that wit- 

528 ness has never agreed to sell his equity in the land warrant, 
but has agreed with Spalding & Sons that they are to have 

one-half of the proceeds if they are successful in securing the war¬ 
rant; that witness believed that the demands of Spalding & Sons 
were exorbitant and would not trade with said firm until he had 
tried to learn something about the matter through correspondence 
with Washington; that no data could be secured, and it looked as 
though they would have to give Spalding & Sons one-half or lose 
all, so witness agreed to give them one-half. 

On August 1, 1904, Harvey Spalding & Sons wrote to witness as 
follows: 

“Your favor of the 29th is duly received. In reply we have to say 
that our object in advertising for the heirs of John M.Lampley is that 
we think we can secure for them a duplicate of bounty land warrant 
for 80 acres. This warrant seems to have belonged to John M. Lamp- 
ley at one time, but we think was stolen from him. We don’t know 
where the warrant now is, but we think we can secure the issuance of 
a duplicate for his heirs. This warrant would be worth in the neigh¬ 
borhood of $840.00 or $850.00, if it was ready for sale at the present 
time. 

We are willing to undertake this case and pay all expenses our¬ 
selves for a fee of one-half of whatever shall be realized out of the 
claim, w r e to advance and pay all expenses, leaving the heirs one-half 
net, that is, if the warrant should sell for $850.00 when secured and 
sold,.the heirs would receive $175.00 net. Would like to hear from 
you in acceptance of offer, and would also like to be informed of the 
names and addresses of all of the heirs so that we can write them 
about the matter. 

We think we can prove this case from the records, so that the 
heirs would not be put to much trouble.” 

(See original letter, page 9, report of Examiner King.) 
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529 On August 8, 1904, Harvey Spalding & Sons wrote to Mr. 
Lampley as follows: 

“Your favor of the 5th is duly received. In reply we have to state 
that we could not undertake the case for the fee you mentioned, for 
the reason that the expenses will be considerable. After warrant is 
obtained we will then have to file bill in court of equity in order to 
have the ownership of *the warrant declared to be in you and the 
other heirs, and this will cost us from $65 to $75. Duplicate is always 
issued in the name of the party to whom the warrant was issued. 
In this case your father had simply purchased the warrant from 
another party so that when the duplicate is issued there will be noth-' 
ing to show that it is owned by the heirs of your father, and we will 
have to prove this in court. This cannot be done in our district, so 
that we have to send it out west, and this always costs us in the 
neighborhood of $75. 

We are perfectly willing to undertake the case for a fee of one- 
third of the proceeds of the transaction, but we could not allow this 
one-third to cover the costs mentioned, as there would be nothing 
left for us. As stated, we are very willing to undertake the case for 
a fee of one-half of whatever the said warrant will sell for, and this 
one-half to include all expenses, or else to make our fee one-third 
and allow us to deduct the amount we will have to pay to have the 
warrant perfected after duplicate is secured.” 

(See original letter, pp. 10 and 11, report of Special Ex¬ 
aminer King.) 

Note.— As the assignee was a citizen of Barbour County, Ala¬ 
bama, and died in Brooklyn, New York, and as his administrator 
resides in Barbour County, Alabama, it is clearly apparent that the 
statement in the letter referred to next above that “We (Spalding 
& Sons) have to send it (the warrant) out west, and this always costs 
us in the neighborhood of $75,” is a fabrication intended to mislead 
the heirs. 

530 Mr. Lampley turned over to the special examiner seven 
other letters with reference to this case (see pages 12 to 18 

of Mr. King’s report), among which is a letter dated December 27, 
1904 (page 15), in which are the following statements: 

“The case which we refer to is for a warrant, which has never 
been patented, and is therefore of some value. This warrant ap¬ 
parently belonged to John M. Lampley, but has been lost, and we 
will either have to find the whereabouts of the same or obtain a 
duplicate. After we make an arrangement with you, we are going 
to try and find the whereabouts of the warrant, and in case of non¬ 
success, we would then try and obtain a duplicate for the heirs.” 

Milley F. Lampley, aged seventy-four years, of Eufaula, Alabama, 
widow of John M. Lampley, testifies that she cannot say that she 
knew anything concerning this case until her son saw an adver¬ 
tisement in the county paper to the effect that Spalding & Sons, 
of Washington, D. C., wished to communicate with the heirs of John 
M. Lampley, and entered into correspondence with said firm, who 
furnished all the information which the family possessed with refer¬ 
ence to this warrant; that witness identifies as genuine her signa- 
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tures to the papers marked 2 and 4 in the brief; that it was witness’s 
understanding that Spalding & Sons were to attend to this business 
for one-half of the value or proceeds of the warrant; that witness 
never knew Francis Williamson, of Pike County, Alabama, or Louis 
A. Shoen or P. S. Brown (see original deposition). 

531 Mrs. Belle Griffin, of 910 Grand Avenue, Asbury Park, 
New Jersey, testifies that she is a daughter of John M. 

Lampley, who died at Brooklyn, New York, in February, 1867; 
that the family lived in Alabama until after the war; that witness’s 
father was a planter and merchant, and she never knew much about 
his business matters; that witness received a communication from 
her brother enclosing some papers to be signed with regard to some 
bounty land matter, and witness signed and executed the papers 
and sent them to some attorneys in Washington; that witness has 
never had any correspondence with said attorneys, and cannot tell 
anything further about the matter; that witness had no knowledge 
about this matter before her brother wrote to her; that she has no 
recollection of the matter; that witness identifies as genuine her sig¬ 
natures to papers marked 2 and 5 in the brief, and is quite sure that 
there was nothing said in the letter which she received in regard to 
any one purchasing her share of the warrant, and has no idea 
'whether the -warrant was based on her father’s service or not, as she 
did not pay any attention to the matter, and it is her recollection that 
she made affidavit to the purport that she had no recollection of 
her father or his heirs having received the land; that witness 

532 has no recollection of ever having heard the names of Louis 
A. Shoen or P. S. Brown, nor does she recollect the name of 

Francis Williamson. (See original deposition.) 

On March 31, 1906, Harvey Spalding, James H. Spalding and 
Edwin W. Spalding jointly filed in this Bureau a power of attorney 
jointly executed by Milley P. Lampley and H. Lampley, and a power 
of attorney executed by Mrs. Belle Griffin, to prosecute their claim 
for reissue of bounty land warrant No. 30455-80-55, and to receive 
possession of the warrant, and on the same date said firm filed the 
joint affidavit of said parties requesting that a duplicate warrant 
be issued, and setting forth: We hereby state that the said warrant 
was assigned to the said John M. Lampley in his lifetime by the 
warrantee, and that said John M. Lampley located the warrant on 
lot 2 of the N. W. % of sec. 2, tp. 66, N. R. 36 W. in the State of 
Missouri, in the year 1857; and we further state that the said loca¬ 
tion was cancelled because of conflict with a prior location of another 
party, and said warrant was probably returned to the local land office 
in Missouri for delivery to the said John M. Lampley, and that said 
warrant was, at the time and in a manner unknown to us, abstracted 
from the local land office; that the same was never returned to the 
said John M. Lampley in his lifetime, nor to his heirs or legal 

533 representatives since his death. We further state that the 
said John M. Lampley did not sell or incumber the tract 

which he entered with the said warrant; that he did not sell or assign 
the said warrant to any part- in his lifetime, and that he was the 
owner of the said warrant at the time of his death, notwithstanding 
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that same was not in his possession.” (See original affidavit in 
brief.) 

In their letter of March 30, 1906, transmitting the powers of attor¬ 
ney and affidavit filed March 31, 1908, Spalding & Sons state: 

“The said warrant w T as assigned by the warrantee to John M. 
Lampley, now deceased, and the said John M. Lampley located 
said warrant upon certain lands in the State of Missouri, and the 
location was afterwards cancelled for conflict, and the warrant was 
probably returned to the local office in Missouri, to be returned to 
the said John M. Lampley. This warrant was abstracted from the 
local land office, and some years later it was presented by other 
parties to the land office, without any assignment from John M. 
Lampley or his heirs. 

Since it was the duty of the Land Office to return said warrant 
to said John M. Lampley, and since this duty was not performed, 
the heirs of said party are evidently entitled to the reissue of said 
warrant. We addressed a letter to the Commissioner of the Land 
; Office asking for the name of the warrantee in this case, but this in- 
| * formation was not given, so that in the application the name of the 
warrantee is left blank. 

We also enclose powers of attorney from the said parties, author- 
S izing us to represent them in the said claim.” 

j It will be observed that in this case, at the time that Harvey 
! Spalding & Sons obtained the information from the suspended files 
| and records of the Land Office, they did not know the name 

i 534 of the warrantee, nor had they any information as to whether 
Mr. Lampley was still in the flesh, or if dead whether he left 
any heirs or legatees; that from the information so obtained from 
the files of the Land Office, and after having, through advertisement, 
located the heirs of Mr. Lampley, they prepared to be executed by 
said heirs an affidavit with reference to facts not within the knowl- 
j edge of said heirs, making no mention in said affidavit of the paper 

j having reappeared at the Land Office on two separate and distinct 

occasions. In securing the heirs to make oath to this statement it is 
believed that- Harvey Spalding & Sons procured three highly re¬ 
spectable persons to make oath to alleged facts of which they had no 
! knowledge whatever. In that regard this affidavit is false, but it is 

I clear that the affiants relied absolutely upon the statements made by 

I said attorneys, and that as a matter of fact the affiants had no knowl¬ 
edge whatever that the deceased assignee ever had possession of the 
warrant in question, or what disposition was made of the paper. 

It is within the limit of the possible that the deceased assignee 
consented to the substitution of the name of Louis A. Shoen for his 
own name in the assignment, and that the only false state- 
535 ment in the affidavit of Louis A. Shoen and P. S. Brown in 
the Land Office files is with reference to the date when the 
change was made in the assignment. However this may be, it. is 
apparent that if a duplicate warrant should now. be issued, the orig¬ 
inal warrant is at any time liable to turn up in the hands of an 
innocent purchaser. 
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Case of Ada, Edward A., L. M., and Harry Blinn, Arising Out of 

the Claim of Eliza Woodman, Widow of William Woodman, Capt. 

James Woodman’s Co., Maine Mil., War of 1812. 

Warrant No. 39109-160-55. 

If appears from the records of this Bureau that the original war¬ 
rant was issued on August 20, 1856, and w T as presumably assigned to 
Moses Rutledge or Ratledge, who used the warrant in locating upon 
the S. W. %, Sec. 2, Town. 108, Range 18 West, Minnesota. 

It appears that this warrant was abstracted from the Land Office 
in Minnesota without being sent to the Commissioner of the General 
Land Office, and that it has never been found. 

The first transaction with reference to this tract of land is a mort¬ 
gage dated September 3, 1857, given by Moses Ratledge to Lorenzo 
Moore. This mortgage was foreclosed and on August 1, 1863, the 
land was sold at sheriff’s sale to William Ratledge. On March 11, 
1867, William Ratledge gave a warranty deed to Levi Mar- 

536 selis, of Dakota County, Minnesota. On February 19, 1869, 
Gerred Levi Marselis and wife gave a warranty deed to Wells 

Blackman. On April 14, 1871, Wells Blackman gave a warranty 
deed to William H. Blinn. On June 14, 1872, William H. Blinn 
gave a warranty deed to Fred D. Blinn and Henry H. Blinn. Sub¬ 
sequently, Henry H. Blinn quit-claimed to Fred D. Blinn, and on 
December 28, 1875, Fred D. Blinn and Ada C., his wife, gave a war¬ 
ranty deed to Ennert H. Emerson, v 7 ho still holds title to the land. 

When Mr. Emerson purchased the land it w r as discovered that no 
patent had been issued .thereon by the United States, and hence that 
there was no title thereto, and this defect was cured by Cash Entry | 
No. 7418, being substituted for the original warrant and a patent ! 
was thereupon issued in 1876, Fred D. Blinn paying the sum of $200 j 
under the cash entry mentioned. Through this patent Mr. Emerson 
now holds title. 

On some date unknown, Harvey Spalding & Sons discovered from 
the suspended files and records of the General Land Office the fact 
that the original w^arrant had been stolen and that Mr. Emerson held j 
the land through Cash Entry No. 7418. Said firm thereupon opened 
up correspondence with Mr. Emerson, w T ho resided at West Concord, 
Minnesota. The original letters prior to October 1, 1904, 

537 from Harvey Spalding & Sons to Mr. Emerson cannot be 
found. 

On October 1, 1904, said firm w T rote to Mr. Emerson stating, 
among other things, that they had written to him several times to 
the effect that they might be able to make a recovery of several 
hundred dollars in his behalf on account of a. land transaction made 
several years ago; that Moses Ratledge entered the S. W. %, Sec. 2, 
etc., and paid for the same by means of a certain land warrant, which 
said warrant subsequently disappeared, and in the year 1876 a cash 
payment of $200 was made in substitution for the warrant; that the 
firm understands from the County Clerk that Mr. Emerson was the 
party w T ho made the cash payment of $200, and if so, the firm be¬ 
lieved they could establish his rights for the issuance of a duplicate 
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warrant and could make him a cash payment of $200 as soon as the 
warrant was secured, the $200 to he net to Mr. Emerson, as the firm 
agreed to pay all expenses, adding, that if Mr. Emerson did not pay 
the $200 to the Government said firm would like to know who did 
make the payment, so that they could write to the proper party. (See 
original letter, page 15, S. E. Report.) 

On November 3,1904, Mr. Emerson transmitted this letter to Mrs. 
Ada Blinn, at Eaton, Minnesota, suggesting that, from the state¬ 
ments therein contained Mrs. Blinn might he able to get 
538 back the $200 that Mr. Blinn paid for getting the patent to 
• the land which Mr. Emerson bought from him, and suggest¬ 
ing that Uncle Sam (the United States Government) should pay 
twenty-eight years’ interest on the money. Mrs. Blinn thereupon 
wrote to Messrs. Spalding & Sons, and on November 12, 1904, said 
firm advised her that they had at one time written to her husband 
at Mantorville, but the letter was returned unclaimed, and they then 
thought that Mr. Emerson would be the party in interest, but as it 
seemed from the statement in Mrs. Blinn’s letter that her husband 
paid the $200, that the firm believed they could secure the issuance 
of a warrant for which they would pay her, as soon as secured, the 
sum of $200, so that in that way she would be reimbursed for the 
money paid out by her husband, adding, that these claims draw no 
interest, but that the firm could make a profit out of the case on the 
terms offered on account of the fact that such warrants are now worth 
some more than they were when the land was located, and that said 
firm would pay all expenses and the heirs would receive the $200 net. 
(See original letter, page 17, S. E. Report.) 

Note. —At the time that this letter was written the warrant was 
worth about $600. See testimony in the cases against Milo B. Stevens 
& Co., and W. E. Moses. 

,539 On March 12, 1906, Harvey Spalding & Sons wrote a letter 
to Mrs. Blinn stating that they were ready to proceed with the 
case and had been waiting to obtain authorities upon the law, and 
felt confident that they could succeed in the claim; that their object 
was to secure for the heirs of Fred D. Blinn a certain bounty land 
warrant for which they could make them (the heirs) a payment just 
as soon as the warrant was obtained; that they would advance and 
pay all expenses and enclosed in their letter a petition for the issu¬ 
ance of a duplicate warrant, which they would like to have Mrs. 
Blinn and the other heirs sign and acknowledge before a notary, and 
that the firm enclosed $2 to pay notary fees, etc. (See original let¬ 
ter, page 20 S. E. Report.) 

Said petition or declaration so prepared by Harvey Spalding & 
Sons and so forwarded to Mm. Ada Blinn contained in substance the 
allegation that Moses Ratledge had located the said warrant upon the 
S. W. 14, Sec. 2, Town. 108 North, Range 18, west, Minnesota; that 
some time in the year 1857 said warrant was abstracted from the 
land office in Minnesota before the same was sent to the Commis¬ 
sioner of the General Land Office; that said warrant has never since. 
been found, and is lost or destroyed; that said Moses Ratledge, or 
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his heirs or legal representatives, subsequently deeded said 

540 land and it was eventually deeded to Fred D. Blinn, now de¬ 
ceased; that said Fred D. Blinn ascertained that no patent 

to said land had been issued because of the fact that said land war¬ 
rant had been stolen from the local land office, and in the year 1876 
the said Fred D. Blinn made a cash payment of $200 at the local 
land office at New Ulm, Minnesota, known as Cash Entry No. 7418, 
in substitution for warrant No. 39109; that by deed of said land from 
Moses Ratledge or his successors in interest and by the payment of 
$200 made in substitution for said warrant, the said Fred D. Blinn 
became the assignee or owner of the said warrant, and died at* Ken¬ 
yon, Minnesota, on or about the 18th day of October, 1889, without 
ever having sold or assigned the said warrant or his interest therein 
to any party, and that the affiants are his heirs and the sole owners 
of said warrant No. 39109, and request that a duplicate be issued for 
their benefit. 

There w T as a certain blank space left in this declaration and when 
Mrs. Blinn took the same to William W. Shulean, a notary public, 
to execute the paper, there was nothing to show the name of the 
man to whom the warrant had originally been issued, and Mr. Shu¬ 
lean did not know what to do, and as Mrs. Blinn did not know what 
to do about the matter, he told her that she had better find out (p. 31, 
S. E. Rep). 

541 Thereupon Mrs. Blinn wrote to Messrs. Harvey Spalding 
& Sons, requesting instructions in the premises, and on March 

19, 1906, Harvey Spalding & Sons wrote to Mrs. Blinn stating that 
in reply to her favor of the 16th they had to say that it was their 
intention that she should leave the name blank; that if they as¬ 
certained the name before they filed the petition they would insert 
it, but if not, they would leave it just as it w T as, and would like to 
have her sign the petition just as said firm had written it. (Original 
letter, page 21 S. E. Rep.) In this letter Harvey Spalding & Sons 
deliberately stated to Mrs. Blinn that it was their desire that she 
should execute the paper leaving blank the space intended for the 
name of the warrantee, and that if said firm could discover the name 
of the warrantee they would thereafter alter the paper so executed 
by their client by inserting the name of the warrantee thereon, and 
would file the paper so altered in this Bureau. They did not dis¬ 
cover the name of the warrantee and did not for that reason insert 
that name in this declaration. (See original declaration.) 

Upon the strength of the representations made by Harvey Spalding 
& Sons, and under the direct instructions given by said firm, on 
March 20, 1906, Mrs. Ada Blinn, in her own behalf and as 

542 the natural guardian of her minor children, Edward A. Blinn, 
L. M. Blinn, and Harry Blinn, appeared before Mr. Shulean’ 

a notary public in and for Isanti County, Minnesota, and made oath 
to said paper, none of said parties having any personal knowledge 
whatever as to the truth of the statements therein contained, and on 
the same day said parties executed a power of attorney in favor of 
Harvey Spalding & Sons, who, on March 20, 1906, filed said power 
of attorney and declaration in this Bureau. (B. J. 1 and 2.) 
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Mrs. Ada Blinn, Isanti, Minnesota, testifies that this matter was 
first brought to her attention through a letter written by Harvey 
Spalding & Sons to Mr. E. H. Emerson, which letter Mr. Emerson 
sent to her and which she turns over to the special examiner; that 
Mr. Emerson bought the land located with the warrant from wit¬ 
ness’s husband; that witness turns over to the special examiner a. 
letter from Mr. Emerson transmitting the letter from Harvey Spald¬ 
ing & Sons; that witness next heard from the firm on November 12, 
1904, and turns over the letter of that date to the special examiner; 
that witness next heard from Spalding & Sons in a letter dated March 
12, 1908, which she turns over to the special examiner; that there 
was a $2. bill enclosed in this letter to pay the notary fees to the 
petition for the heirs to execute that witness took this petition 
548 to Mr. Shulean, and when he read it the question at once 
arose as to the space intended for the. name of the warrantee 
being left blank in the paper, and the notary told her that she had 
better find out about it, so she wrote to Spalding & Sons and received 
their reply dated March 19, 1906, which she turns over to the special 
examiner, and a blank power of attorney, which she also turns 
over to the special examiner; that there were several of these powers 
of attorney furnished, and only one was necessary; that witness 
remembers when her husband, Fred. D. Blinn, paid $200 to get a 
patent on the land, which was after she married Mr. Blinn, and as 
much as thirty years ago; that while witness cannot give a description 
of the land, she knows where it is and could go right to it in Elling¬ 
ton, Dodge County, Minnesota; that witness was living on the land 
when Mr. Emerson wanted to buy it, and when Mr. Emerson asked 
for the government patent witness’s husband looked for the patent 
and could not find it, and then for the first time became aware that 
h,e had no patent for the land and paid $200 to get a patent from 
the Government ; that witness must have taken it for granted that 
the description of the land given in the declaration prepared by 
Harvey Spalding & Sons and executed by her was correct; that her 
true purpose in executing the application was to get back the 
544 $200 which had been paid to the Government some thirty 

years ago on the land; that after the $200 was paid witness 
and her husband supposed that it w T as gone, and never expected to 
see it back, and when Spalding & Sons wrote as they did, it was 
something entirely new; that witness’s husband never expected to 
get that $200 back, and witness thought that if she could get it it 
would he just like a present; that witness’s husband owned the land 
as much as three years before he sold it to Mr. Emerson; that the 
land was given to fitness’s husband by his father, Harrison Blinn, 
who got the land from a man named Blackman, in Northfield, 
Minnesota; that witness does not know from whom Blackman got 
the land; that witness knew Moses Ratledge and John Ratledge; 
that witness does not know why her husband did not have a patent 
for the land, but does know that when Mr. Emerson bought it her 
husband had to pay $200 to get a patent; that witness supposed that* 
Ratledge preempted the land, and never knew or heard of any sol¬ 
dier in the matter; that witness never heard of the Woodmans in this 
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ease until slie received a letter from the Pension Bureau rejecting 
her claim on the ground that- the title of Fred D. Blinn could not be 
traced to the Woodmans; that if the Woodmans had title to the 
land witness does not- know how she can trace any connection 

545 between their title and hers; that when witness was a small 
child she used to go to the place on which one of the Rat- 

ledge’s lived, but whether this man was Moses or John Ratledge 
she does not know; that witness is quite sure that when Harrison 
Blinn came from Vermont he bought the land from Mr. Blackman, 
and thinks that he paid Mr. Blackman for the land and that Mr. j 
Blackman transferred it- direct to her husband; that the elder Mr. 
Blinn gave each of his t-w 7 o sons, Henry and Fred D. 160 acres at 
the same time, and soon thereafter Henry sold his 160 acres to w 7 it- j 
ness’s husband; that witness knows nothing whatever of any warrant 
having been stolen from the land office, but only knows that- her 
husband did not have it when he w 7 ent to sell the land to Mr. Emer¬ 
son, and had to pay $200 for a new patent; that witness has heard 
read the petition signed by herself and her sons in this case, and the 
only facts therein stated which are wuthin her personal knowledge 
are that her husband paid $200 for a new patent, and as to the death 
of her husband and as to his legal representatives, and further, that 
the statement that he never disposed of his land warrant or interest 
in the same is not true, as he got it- so he could sell it to Mr. Emerson. 

Note. —It is clearly apparent that this witness does not know what 
a land warrant is, and that her last statement referred to the 

546 patent, and not to the warrant. (S. E. Rep., pages 10 to 14.) 

The testimony of Mrs. Blinn is perhaps as good an illustra¬ 
tion as can be found of how 7 Harvey Spalding & Sons conducted this 
business and in what way they procured their clients to make oath to 
alleged facts not within the knowledge of such clients. While the 
surrounding circumstances of the case are such as to suggest that 
the information which Spalding & Sons obtained from the records 
and files of the Land Office w T ith reference to this case is, in essential 
particulars, correct, it- is nevertheless true that the Blinn heirs had 
no knowledge whatever with reference to the essential facts stated 
in the declaration prepared by Spalding & Sons and executed by 
them. 

Ennert H. Emerson, of West Concord, Dodge County, Minnesota, 
testifies that he resides on the SW %, Sec. 2, Town. 108 N, Range 
18 West, having bought said land from Fred D. Blinn and Ada C., 
his wife, on December 28, 1875, as shown by the deed, which he 
exhibited to the special examiner; that the land has continuously 
stood in witness’s name since December, 1875; that in examining 
into the title of the landi after witness had taken it, it was found 
that the patent was not of record, and it cost Mr. Blinn, so he said, 
$200 and expenses to get a patent from the Government; 

547 that witness bases his title to the land entirely upon the pat¬ 
ent issued-by the Government; that witness has a deed dated 

February 19, 1869, for this same land given by Gerred L. Marselis. 
and Elizabeth, his wife, to Wells Blackman, and also a deed dated 
M^rch 11, 1867, showing the transfer of the same property from 
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William Ratledge, to Levi Marselis, and also a deed dated August 1, 
1863, or rather, a sheriff’s certificate of that date, showing the sale 
of said land by the sheriff, under foreclosure of mortgage, to William 
Ratledge under a mortgage given on said land by Moses Ratledge 
dated September 31, 1857; that witness does not find any other deeds, 
but finds some mortgages covering the same period; that witness does 
not know whether Mr. Blinn got title from Mr. Blackman or how 
he got it; that about a year or so ago some attorneys wrote about the 
$200 that they said witness would he entitled to get back on this 
land, that sum having been paid for the patent that Mr. Blinn got 
when witness bought the land from him; that witness knew that this 
money was none of his, so he turned the letter over to Fred D. 
Blinn’s widow; that witness does not know how Harvey Spalding & 
Sons obtained his name and address unless they looked up the land 
and got his name; that witness received a letter from Spalding 

548 & Sons dated October 1, 1904, and forwarded the same to 
Mrs. Blinn; that witness does not know whether he wrote to 

Spalding & Sons in answer to said letter, as he knew that the matter 
was outside of his rights and title and so was not concerned in the 
premises. (Pages 25 and 26, S. E. Rep.) 

Amanda L. Blinn, of Kasson, Dodge County, Minnesota, testifies 
that she is the widow of William Henry Harrison Blinn, whose name 
was usually written William H. Blinn; that E. H. Emerson now 
resides on the land that her late husband gave to Fred D. Blinn, their 
son, and the same land which was a half section held by their sons, 
Fred and Henry; that Fred sold his land to Mr. Emerson, who also 
bought Henry’s, and it was the same land which was located by Moses 
Ratledge; that when Fred came to sell the land to Mr. Emerson 
there was no patent, and title could not be given, so Fred got a 
patent and witness gave him $150 for that purpose, but does not 
know, just what the patent cost; that witness and her husband bought 
the land from Wells Blackman and divided it between their two 
sons; that witness’s daughter-in-law,.Ada, brought witness the first 
letter which she had from some Washington attorneys about two 
years ago, and witness gathered that the purpose of this letter was to 
show that there was some money in the United States Treas- 

549 ury for Ada; that witness knew two men named Ratledge, 
but it was old Moses Ratledge who had that land, and witness 

does mot know whether Moses is living or dead. (Pages 27-28, S. E. 
Rep.) 

Henry H. Blinn, 710 E. Jessamine Street, St. Paul, Minnesota, tes¬ 
tifies that he is a full brother of the late Fred D. Blinn; that their 
father gave them an undivided half section of land in Dodge County, 
Minnesota, in the town of Ellington; that witness sold his interest in 
the land to Fred, and Fred sold it to Mr. Emerson; that witness un¬ 
derstood that Moses Ratledge pre-empted this land and in that way 
got his title thereto> and that witness wrote a letter to Spalding & 
Sons for Mrs. Ada Blinn, and they responded to her, witness never 
having received a letter from said firm. (Page 29, S. E. Rep.) 

William W. Shulean, Notary Public, Isanti, Minnesota, testifies 
that when Mrs. Ada Blinn brought to him an application for a bounty 
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land warrant to execute there was a blank space thereon for the name 
of the.person to whom the warrant was originally issued; that wit¬ 
ness did not know what to do about the name that should be inserted 
in the blank and Mrs. Blinn did not know what to do, so they did 
nothing with the paper that day and witness told Mrs. Blinn that 
she had better write and find out about it; that Mrs. Blinn 

550 subsequently came to witness again and brought with her a 
letter giving her advice as to what she should do, that she 

should leave this space blank, just as the paper had been written 
when it came to her, and to execute the paper, and she did execute 
it in this way; that witness has seen the letter from Harvey Spalding 
& Sons dated March 19, 1906, advising that the space in question 
be left blank, and believes that it is probable that upon the instruc¬ 
tions contained in that letter the widow and her sons acted in exe¬ 
cuting the application on May 20, 1906. (Page 31, S. E. Rep.) 

On March 30, 1906, Plarvey Spalding, James H. Spalding and 
Edwin W. Spalding, jointly filed a power of attorney executed by 
Mrs. Ada Blinn, L. M. Blinn and Harry Blinn to prosecute their 
claim for reissue of bounty land warrant No. 39109-160-55 and to 
receive possession of said warrant, and on the same date filed the dec¬ 
laration executed by said parties which has been referred to above. 
The application was rejected on July 20, 1906, on the ground that 
title to the land warrant can evidently not be established by the 
claimants, as the warrant issued to Eliza W. Woodman appears never 
to have been assigned to Fred D. Blinn, who apparently bought the 
land located with said warrant. (See face brief.) 

551 Mrs. Blinn and Harvey Spalding & Sons were notified of 
this action, and on July 25, 1906, Harvey Spalding & Sons 

wrote a letter to the Commissioner of Pensions, stating in substance 
that the position taken by the Bureau in the rejection of this case, 
that Fred D. Blinn had no title to the land warrant in question, is 
contrary to the repeated rulings of the Secretary of the Interior, 
which are acted upon consistently by the Commissioner of the Gen¬ 
eral Land Office and Interior Department, and are to the effect that 
a deed to the lands which have been entered by means of the warrant 
is an assignment of the warrant itself, the warrant being merged into 
the entry, and that they therefore respectfully requested that the 
decision be vacated and the caae be promptly acted upon. 

In this case it is clear that the warrant disappeared during or 
about the year 1857, under circumstances which lead to the pre¬ 
sumption that it w r as stolen from the local land office. However this 
may be, there is nothing to show that any assignment of the warrant 
was made by Moses Ratledge. At the time that Harvey Spalding & 
Sons obtained from the records and files of the Land Office the infor¬ 
mation upon which they acted in this matter, they did not 

552 represent any party in interest. Said firm caused a search of 
the records of the county to be made, and were advised that 

Mr. Emerson was the owner of the land located, and hence they as¬ 
sumed that Mr. Emerson would be the rightful claimant, and wrote 
to Mr. Emerson on October 1, 1904, stating they could make a 
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recovery of several hundred dollars for him on account of the trans¬ 
action connected with the land. 

It will be observed that Spalding & Sons did not state to Mr. Emer¬ 
son that they believed that they could obtain a duplicate warrant for 
him, but simply that there was about $200 net involved in the mat¬ 
ter and* that said firm would pay all expenses. 

Mr. Emerson is a gentleman of high standing and fine character, 
and when he received this letter from Spalding & Sons he believed 
that if any person w T as entitled to the return of the $200 mentioned 
it was the widow of Mr. Blinn, from whom he purchased the prop¬ 
erty, and hence he transmitted the letter of Spalding & Sons to the 
widow, hoping that she might be benefited by the proposition made. 
At the time that this proposition was made the warrant was worth 
not less than $640, and yet said firm, having obtained information 
from the Land Office in their capacity as attorneys of record 

553 before the- Department, deliberately proposed to pay to Mr. 
Emerson the sum of $200, and subsequently proposed to Mrs. 

Blinn to pay her that sum, to the end that they might reap the bene¬ 
fit of the then existing price of said warrants. 

The tract and cash entry books in the Land Office were silent as to 
the name of the warrantee, and hence, when Spalding & Sons pre¬ 
pared the declaration, they left the name blank, and when Mrs. Blinn 
and the notary to whom she took the paper to be executed discovered 
this omission, they did not know what to do, and Mrs. Blinn wrote to 
Spalding & Sons for instructions. In response to her letter Spalding 
& Sons advised her that it was their intention that she should leave 
the space for the name blank, just as they had prepared the declara¬ 
tion, and if they could ascertain the name before they filed the peti¬ 
tion they would insert it, but if not would leave it just as it was, 
and would like to have her sign the petition as they wrote it; that is 
to say, they deliberately stated to their said client that it was their 
intention to alter an executed paper if they were able to obtain the 
information from any source before they filed the petition in this 
Bureau. 

554 The additional citations were delivered to Harvey Spalding 
& Sons on June 26, 1907, and were receipted for by James H. 

Spalding, Jn behalf of said firm. (See registry receipt cards at¬ 
tached to the carbon copies of the citation.) 

On June 21, 1907, Harvey Spalding & Sons applied to the De¬ 
partment for a certified copy of the power of attorney given by the 
heirs or executors of the estate of James M. Reading to Harvey Spal¬ 
ding’ & Sons, authorizing them to prosecute their claim for the return 
of bounty land warrant No. 39618-40-50, which said claim was pend¬ 
ing before the Board of Pension Appeals, Docket No. 117,057, and 
said letter was transmitted to this Bureau for consideration. Owing 
to the fact that the 1 papers were in the Board of Pension Appeals they 
were out of the jurisdiction of this Bureau. (See original letter.) 

On July 10, 1907, Hon. Louis A. Pradt, Attorney, representing 
Harvey Spalding & Sons, requested a continuance under the addi¬ 
tional citations, and on July 15,1907, was advised that and why there 
was nothing in the record to warrant such action. (See original let¬ 
ters herewith.) 
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On July 19,. 1907, Edwin W. Spalding made an affidavit and 
wrote a letter requesting a continuance under the additional 

555 citations, to enable the firm to communicate with their former 
clients and obtain their affidavits as to the facts in the cases, 

stating that James Sloan and Alexander McCauley lived in Cali¬ 
fornia, that they had not heard from either of them, and that Mr. 
Richard Acock had informed them that he was perfectly satisfied 
with their treatment and would send them an affidavit relative 
thereto; and in his affidavit Mr. Spalding stated that on June 21, 
1907, he requested the Secretary of the Interior to furnish him with 
a certified copy of the power of attorney in the case of the executors 
of the estate of James Reading, above mentioned, which said pow r er 
of attorney shows that the practice of the affiant in making arrange¬ 
ments for the sale of bounty land warrants with his clients was well 1 
known to the Commissioner of Pensions and was considered unob¬ 
jectionable at the time, and that a certified copy thereof is necessary 
for the proper completion of his defense, and has not been furnished. 

The letter and the affidavit above mentioned were received on Sat- | 
urday evening, and on Monday, July 22, 1907, Mr. Edwin W. Spal- j 
ding was advised that the depositions of the clients mentioned had j 
been taken by special examiners of this Bureau and that he j 

556 was at libert-v to examine the same at this Bureau, and he ! 
was also informed that it was within the province of the De- ! 

partment to determine whether a certified copy of the power of attor¬ 
ney in the Reading case should be furnished. On the same date the 
Department was advised of this action, and it was suggested that 
action on appeal Docket No. 117057 be expedited, to the end that the 
papers pertaining thereto might be transmitted to the Department 
for consideration in connection with the disbarment proceedings. 
(See original letters.) The Department instructed the Board of 
Pension Appeals to promptly take up the case, and the same was 
considered on the 24th instant but the opinion has not yet been pro- j 
mulgated. 

As it seems but just that Harvey Spalding & Sons should have the 
benefit in their defense of this powar of attorney, the papers in the 
military bounty land warrant claim of Ann, widow of Thomas 
Maberry, late of Captain John Fisher’s Pennsylvania Militia, war of 
1812, * Warrant No. 43237-120-55, have been borrowed from the 
Board of Pension Appeals, and a copy of the power of attorney, 
which reads as follows, inserted in this letter. 

557 United States of America : * f 

Pension Office. 

In re Bounty Land Warrant No. 39618, Act of 1850, Assigned to the 
Late James M. Reading, of Morris, Illinois. 

Power of Attorney. 

Know all men by these presents that we, Mary S. Sanford and 
Julia N. Ray, of Grundy County and State of Illinois, James H. 
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Heady, of Kenosha County and State of Wisconsin, and Ella R. 
Jarvis, of Woodbury County and State of Iowa, sole surviving heirs 
and next of kin of James M. Reading, deceased, have each made, 
constituted and appointed, and by these presents do each make, 
constitute and appoint, Harvey Spalding & Sons, of Washington, 
D. C., our true and lawful attorneys for us in our names, places and 
steads, to prosecute our claim for the return of Bounty Land War¬ 
rant number thirty nine thousand six hundred and eighteen 
(39818), act of 1850, for 40 acres, to receive possession of said war¬ 
rant, and to realize thereon for us at least its present market value. 

And for the purposes aforesaid we do each hereby grant unto our 
said attorneys full power and authority to do and perform all and 
every act whatsoever requisite and necessary to be done in and about 
the premises, as fully to all intents and purposes as we might or 
could do if personally present, with full power of substitution and 
revocation, hereby ratifying and confirming all that our said attor¬ 
neys shall lawfully do or cause to be done by virtue of and in ac¬ 
cordance with this instrument. 

This power of attorney is given upon the express agreement by 
and between the parties 

(1) that said attorneys shall proceed with diligence to prosecute 
this claim and continue their best efforts in that behalf until said 
claimants realize thereon, upon a contingent fee of one-half the gross 
amount thereafter to be realized thereon, less all costs and expenses 
of whatsoever nature, providing $150 or more be so realized: 

(2) that in case nothing be so realized, or an insufficient amount, 
then in that event said attorneys hereby agree to themselves to pay 
all such costs or expenses: 

(3) but that in case less than $150 can be realized, but more 
than all costs and expenses, it is optional with claimants to either pay 
only such court or Department costs as may have been properly in¬ 
curred in the prosecution of this claim, nothing for said attorneys’ 

services, and receive from them said warrant, or else deliver 
558 them the said warrant in return for such costs as shall have 
herein been incurred and by them paid and for their services 
in the premises. 

In witness whereof we have hereunto set our hands and seals this 
| 5th day of August, 1904. 

. Signatures of said clients and jurats of notaries follow on the 
4 second page of this power of attorney, which was filed in the Bureau 

j of Pensions on September 29, 1904, as shown by the official stamp of 

| the Bureau. 

■1 Said power of attorney was transmitted to the Bureau of Pensions 
j by Harvey Spalding & Sons with a letter dated September 28, 1904, 

{ stating that the warrant was sent to the Pension Bureau by James M. 

j Reading about the year 1858; that said James M. Reading was the 
assignee of the widow of the warrantee, and seems to have sent the 
warrant to the Bureau with the request that a new warrant be issued 
in the name of the widow instead of in the name of the soldier; that 
ultimately another warrant was issued, but instead of being sent to 
Mr. Reading was sent to the widow, who had no real interest in the 






266 JAMES RUDOLPH GARFIELD, SECRETARY, ETC., VS. 

same, as she had already assigned the first warrant to Mr. Reading, 
and that they therefore respectfully requested the return of Warrant 
No. 39818 to them as the attorneys for the Reading heirs, with a 
statement from the Bureau that the prior cancellation of the warrant 

was of no effect. 

From the foregoing it will be observed that the aforesaid 

559 power of attorney containing the contract relied upon by 
Harvey Spalding & Sons to show that the Bureau of Pensions 

knew of their practice with reference to such cases was and is, by its 
terms and by the letter of said firm which accompanied the paper 
to this Bureau, not an application for the issuance of a duplicate 
bounty land warrant and not an agreement by virtue of which said 
firm was to receive one-half of the proceeds of any such warrant as 
might be obtained and sold, but a contract under which the heirs 
of Mr. Reading agreed to allow to Harvey Spalding & Sons one- 
half of the proceeds of the sale of a warrant actually in existence if 
they should secure said warrant and sell the same. If this power of 
attorney had been accepted by the Pension Bureau as a declaration 
for the reissuance of a military bounty land warrant, the fact that j 
the same "was filed in this Bureau would not be a valid defense with j 
reference to the charges on which the citations were issued. I 

The position of Harvey Spalding & Sons in this matter, taken from j 
their own point of view, is similar to the position of a person in- j 
dieted for selling liquor to fourteen persons on specific dates, in vio- j 
lation of the law of the place where the sale was made, and j 

560 who claims that because he had, on some other occasion, sold 
liquor to some other person and the policeman on the beat, j 

who had knowledge of the fact that the sale w r as made, failed to in- j 
stitute proceedings with reference thereto, thereby substantially I 
licensed the accused to violate the law. Hence, this pow T er of at- ! 
torney^ and agreement between Harvey Spalding and the Reading | 
heirs, if it could be construed to be a valid declaration for a duplt j 
cate warrant could not be a defense, but would, in itself, be an addi- 1 
tional charge against them. j 

On July 24, 1907, the separate answers of Harvey Spalding, I 
James H. Spalding and Edwin W. Spalding to the additional cita¬ 
tions wore filed in this Bureau. 


Response of Harvey Spalding. 

In his affidavit of July 24, 1907, executed before E. E. Clark, No¬ 
tary Public, Harvey Spalding states that he has had no connection 
with any of the letters written in connection with the military bounty 
land warrant cases mentioned in the citations of June 24, 1907 or in 
the purchase of the warrants mentioned; that the cases relating to 
bounty land warrants were conducted by his son Edwin W. Spalding 
c wil ° was solely interested in such matters; that the affiant had 

561 no knowledge of said cases and no interest in any profits de¬ 

rived or expected to be derived from the said cases; that he has 
not for ten years or more had interest in the business conducted in the 
Harvey^Spalding & Sons by his sons, James H. Spalding 
and Edwin W. Spalding; that with reference to the warrant men- 
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tioned in the citation as having been assigned to him (James Sloan, 
No. 115,679-160-55), affiant was informed that said assignment was 
sent out to be executed in blank; that by mistake the affiant’s name 
was inserted in the blank space and for this reason only did the 
affiant assign said warrant, as he had no financial interest whatever 
therein. 

In this connection attention is invited to the evidence in the case 
of William Triplett, Warrant No. 71539-120-55, in which case Har¬ 
vey Spalding, with his son, E. W. Spalding, p. 201, acted as the 
witnesses appointed by the Judge of the Probate Court of the City 
of St. Louis to accompany and aid the administrator d. b. n. in open¬ 
ing and examining the papers, money and other property of William 
Triplett, deceased, and in making an inventory of them on May 5, 
1905. These two cases above mentioned are the only cases mentioned 
in the three citations in which the evidence shows acts per- 
562 son ally done by Harvey Spalding. 


Response of James H. Spalding. 

In his affidavit of July 24, 1907, executed before E. E. Clark, 
Notary Public, Mr. James H. Spalding states that he had no con¬ 
nection whatever with the military bounty land warrant cases of 
Eichard C. Acock, Charles Buckmaster, Sarah Cockril, Clark Hamil, 
Thomas Kelly, Richard Kenney, William Triplett, Francis William¬ 
son, and Eliza W. Woodman, and had no knowledge of the letters 
written and no interests in the profits derived or expected to be de¬ 
rived from such cases, as all such business belonged to Edwin W. 
Spalding and affiant had no interest in the same; that the business 
carried on under the name of Plarvey Spalding & Sons was in reality 
two businesses, one conducted by the affiant and one by Edwin W. 
Spalding, the firm name being used simply for convenience and 
custom. 

In his affidavit of July 24, 1907, executed before Mr. E. E. Clark, 
James H. Spalding, in response to the citation of June 24, 1907, in 
connection with the Alexander McCauley, James Sloan, and Susan 
Teague cases, stated that he had no connection whatever with the 
purchase of the said warrants except to convey to the parties named 
the offer for said warrants made by his brother, Edwin W. 
563 Spalding, who is a large dealer in bounty land warrants and 
all kinds of homestead scrip; that upon the allowance of said 
claims, and in response to a request from James Sloan and a request 
from Alexander McCauley, or their agents, affiant asked his brother, 
Edwin W. Spalding, what price he was willing to pay for such a . 
warrant, and upon him naming the price, which affiant believed to 
be higher than other dealers were offering, affiant transmitted, said 
offers to said parties, giving them no advice or inducement of any 
kind; that affiant’s connection with said cases as the attorney therein 
ceased upon the allowance of the claims; that affiant waived the fees 
to which he was entitled under the laws for securing the issuance of 
the warrants and supposed then and believes now that it was per¬ 
fectly proper for him to convey the offer of his brother to said 
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parties; that affiant’s exclusive business is before the Bureau of Au¬ 
ditors for the War and Navy Departments; that this business has 
been built up within the last Jew years so that it represents a value 
of something like $25,000, and the gross receipts have, during some 
months, exceeded $1,000, which receipts came entirely from fees in 
claims for pension, pay, bounty and allowances and not from bounty 
land warrants or any sums which might have been made .by buying 
and selling such warrants, duplicate warrants, or land scrip 

564 of any kind; that affiant’s jacket shows that Susan Teague 
filed a claim for pension on May 7, 1903, and later, through 

correspondence, as there seemed to be a chance to obtain a bounty 
land warrant, an application was filed therefor on November 27, 
1903; that on March 25, 1904, a letter was dictated by affiant to Mrs. 
Susan Teague, stating— 

“Kindly sign the enclosed request, with two witnesses to your 
signature, and return to us at once, and we will then prepare the 
bounty land warrant so that you may assign the same to any one 
you desire and mail it to us. If you'prefer the $225, we will send 
you that amount, together with the warrant, to any bank you may 
desire; or, if that is not convenient, to your postmaster, the $225 
to be given to you immediately upon your execution of the assign¬ 
ment in blank”; ! 

I 

that affiant files the original carbon copy of this letter as an ex¬ 
hibit, and desires to state that when this letter was written he rather 
preferred that the fee of $10, to which he was entitled, be paid, and j 
wnuld have sent the warrant to the claimant if she had not asked for 
$225 in cash; that the offer was made by affiant after asking Edwin 
W. Spalding what amount would be paid for the warrant; that while 
it is true that Edwin W. Spalding had knowledge as to what could 
be obtained for a land warrant, the value quoted was fictitious, 
as previously the maximum value of such a warrant was 

565 $1.25 per acre, and there was no telling how long the ficti¬ 
tious value would continue, and it therefore seems that- the 

offer of $225 in cash for this warrant was more than the warrant was 
worth, and certainly more than Susan Teague could have obtained 
for it from any one else; that this warrant was bought in April, 
1904, and there was then no certainty that a decision might not 
be made at any date reducing the market value to less than $1.25 
per acre; that in the case of James Sloan affiant’s jacket shows that 
application for pension was filed April 26, 1904, and as it appeared 
possible that a bounty land warrant was due, an application was 
called for and filed on May 25, 1904; that the correspondence rela¬ 
tive to this case was through Samuel Hirst, Notary Public, of 
Vallejo, California., and after due consideration James Sloan, 
through Samuel Hirst, accepted $325 for the warrant, which amount 
was forwarded to him by Edwin W. Spalding and the warrant was 
duly assigned to Edwin W. Spalding; that this was a fictitious price, 
as the warrant was worth less than $1.25 per acre, and the warrant 
was not bought by James H. Spalding, or by the firm of Harvey 
Spalding & Sons, but was bought by Edwin W. Spalding for his own 
use and benefit, because his business was that of a dealer in land 
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scrip; that affiant calls attention to the point that while • 

566 Harvey Spalding & Sons, that is, the affiant, acted as attorney 
in each of the applications for the military bounty land war¬ 
rants and secured the allowance of the warrants, the warrants were 
not bought by Harvey Spalding & Sons, by James II. Spalding, or 
by Harvey Spalding, but were bought by Edwin W. Spalding alone, 
which fact is shown by the assignments except in the case of James 
Sloan, where in some manner the blank for the name of the assignee 
was filled up in the name of Harvey Spalding, who had no interest- 
in the warrant, and simply assigned the same in order to save the 
trouble of returning the warrant to the bank for a new assignment ; 
that at the time Edwin W. Spalding bought the warrants in the 
cases of Teague, Sloan and McCauley, the amounts paid were more 
than the warrants could have been sold for in open market without 
the guarantee of a dealer in land scrip. 

With reference to the Alexander McCauley case, affiant states 
that on September 17, 1904, he filed an application for pay, bounty 
and allowances, executed before F. W. Woodward, notary public, 
and in response to Mr. Woodward’s letters, forwarded an application 
for a bounty land warrant to Alexander McCauley and the applica¬ 
tion was filed on November 27, 1904; that the case was rejected and 
appealed, and after the decision of the Department a protest 

567 was filed against the decision of the Bureau,’and in reply to 
that protest another decision was rendered by the Depart¬ 
ment, insisting upon the adjudication of the claim in accordance 
with the rul'e laid down by them, the contention of the Bureau being 
that a land warrant had been issued to Alexander McCauley, that 
the claimant was the man who received this warrant, and that if 
another warrant was issued it simply meant that it was given to the 
same man for the same service; that, after the allowance of the war¬ 
rant Edwin W. Spalding was asked what would be paid for the same, 
and, notwithstanding the facts mentioned above, he was willing to 
pay $400, and such an offer was made to Mr. McCauley, which was 
an excessive price, under the circumstances; that Mr. Woodward, 
through whom the case of Alexander McCauley was conducted, had 
considerable correspondence concerning other land warrants, and 
was well aware of what they were worth and what they could be 
sold for, and had written to other dealers in bounty land warranty 
before the prices offered by Edwin W. Spalding were accepted; that 
for something like fifty years attorneys have bought bounty land 
warrants obtained by them as attorneys, and in view of the fact 
that there is no rule of practice against the buying of warrants by 

attorneys, it seems to the affiant hard that a citation for disbar- 

568 ment should have been issued, as each one of the clients were 
fairly treated and received more than their warrants were 

worth, as has been decided by the Secretary of the Interior; that 
from the beginning every effort was made to treat the clients fairly, 
not one cent was asked which was not legally due, and much work 
was done for which, under the rules of the Pension Bureau, com¬ 
pensation could not be accepted. 

In each of these three cases in which James H. Spalding states 
that it was that particular Harvey Spalding & Sons which was run 
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by him who were the attorneys of record, he waived the fee to which 
he was entitled under the law, and after consulting his brother, who 
ran the other alleged firm of Harvey Spalding & Sons, he conveyed 
to his said clients the offer for the purchase of the warrant made by 
Edwin W. Spalding, and as evidence of that fact he embodies in his 
answer a verbatim copy of his letter to Susan Teague in which there 
occurs the following paragraph: 

If you prefer the $225, we will send you that amount, together 
with the warrant, to any bank you may desire; or, if that is not con¬ 
venient, to your postmaster, the $225 to be given to you immediately 
upon your execution of the assignment in blank. 

It would be absurd to assume that Mrs. Susan Teague 

569 did not believe that the personal pronoun “we” in said 
paragraph referred to the firm of Harvey Spalding & Sons, 

who had prosecuted to a successful issue her claim, and as James H. 
Spalding says that he dictated this letter, there can be no question 
on that point. 

In the McCauley case that firm of Harvey Spalding & Sons which 
Mr. James IT. Spalding says was his particular firm of Harvey Spal¬ 
ding & Sons were the attorneys of record, and when the warrant was 
issued said firm, or, according to his own statement, Mr. James H. 
Spalding, filed an order from the warrantee to deliver the warrant 
to the firm, and at the same time filed a waiver of the fee to which 
the firm was entitled under the provisions of the act of July 4, 1884. 
The warrant was subsequently assigned to Edwin W. Spalding, and 
a few days after the assignment was made Mr. McCauley purchased 
Money Order No. 5638, for the sum of $25, from the postmaster at 
Yountville, California, and he transmitted this money order to 
Harvey Spalding & Sons in payment of the attorney fee under the 
contracts filed. That is to say, after having waived the fee and pro¬ 
cured the warrant and procured the assignment of the warrant to a 
member of the firm, the firm collected and retained the fee which it 
had waived. In this regard this case is on all-fours with the 

570 ease of William E. Moses in connection with the claim of 
James Stines, Warrant No. 115,692-160-55, and Mr. Moses 

was disbarred for doing exactly the same thing as was done by James 
H. and Edwin W. Spalding in connection with the McCauley case. 

When this money order reached Harvey Spalding & Sons, accords 
ing to the statements of the members of the firm, its avails belonged 
to James H. Spalding, as it was in payment of a fee in a case alleged 
to have been prosecuted to a successful issue by James H. Spalding. 
By that firm the money order was assigned to E. E. Clark, a clerk 
employed by the firm of Harvey Spalding & Sons, and was cashed by 
him. 

Very earnest efforts have been made to make it appear that there 
has been a distinct line of cleavage in the business of Harvey Spald¬ 
ing & Sons before this Bureau, James H. Spalding having attended 
to the prosecution of pension and original bounty land claims, and 
Edwin W. Spalding having made a specialty of applications for du¬ 
plicate warrants only. 

On August 27, 1898, re Charles & W. B. King (9 P. D., 478), 
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the Department overruled the action of the Bureau in declining to 
recognize the right of clerks to examine certificates of medical 

571 examination under the authority conferred upon claimants 
and attorneys to make such examinations by the act of July 

18, 1894, and required “that representatives of recognized attorneys 
who had written authority from their employers to be granted the 
same privilege of examining certificates of examining surgeons as is 
provided by law for the attorneys in person.” At the time that- this 
decision was rendered there was in the Bureau an Attorneys’ Room, 
to which attorneys were required to go for the purpose of examining 
papers in pension claims, and under this decision representatives of 
attorneys were required to file in said room written evidence of their 
authorization. 

On August 81, 1908, E. E. Clark, the identical person before 
whom the answers to the citations executed by James H. Spalding 
were executed, filed written authorization from Harvey Spalding & 
Sons to represent them in that behalf (see original authorization, 

; herewith transmitted). By the order of June 21, 1905, the Attor¬ 
neys’ Room was abolished and the work which had been performed 
; in that room was transferred to the offices of the Firest and Second 
’ Deputy Commissioner. After Mr. Clark was so authorized to repre¬ 
sent Harvey Spalding & Sons it was his custom to call at the 

572 Attorneys’ Room practically every working day, up to June 
21, 1905, and call up from one to six cases, and it has since 

been his custom to call at the offices of the Deputy Commissioners 
and examine the papers in pension claims in which Harvey Spalding 
& Sons have powers of attorney. This is the particular branch of the 
business which is alleged to have been in charge of James H. Spald¬ 
ing, and a number of the pension claims which were called up by 
Mr. Clark were claims in which the powers of attorney were in the 
name of James H. Spalding and not in the name of Harvey Spalding 
& Sons. During the entire period above mentioned it was also the 
regular practice of Mr. Clark to call at the Old War & Navy Division 
and there examine papers connected with applications for dupli¬ 
cate military bounty land warrants, which is alleged to have been 
the particular portion of the business which was in charge of Edwin 
W. Spalding. (See depositions of L. B. Stine, Charles M. Bryant, 
William L. Chamberlin, and Frederick William Mitchell, pp. 4 to 11, 
Report No. 8 in the case of Alexander McCauley, Warrant No. 
80689-160-47.) 

This absolutely rebuts the statements made by the members of this 
firm, as it is proven beyond question that Mr. E. E. Clark habitually 
called up not only pension, but bounty land cases. That is 
578 to say, that he performed work in connection with the re- 
| spective branches of the business which are alleged to have 

j been in charge of the different members of the firm, and Mr. Clark 
t actually received the avails of the money order by which the fee was 

| paid in the McCauley case, which James H. Spalding claims to have 

j prosecuted, without the aid and assistance of Edwin W. Spalding. 
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Response of Edwin IF. Spalding. 

In his affidavit of June 24, 1907, with reference to the Alexander 
McCauley, James Sloan and Susan Teague cases, Mr. Edwin W. 
Spalding states that the business conducted in the name of Harvey 
Spalding & Sons is in reality two separate businesses, the name hav¬ 
ing been retained simply for custom and convenience, James H. 
Spalding being the absolute owner of all pension business and such 
business as arises from that business, and Edwin W. Spalding being 
the owner of all business before the. General Land Office and is a 
dealer in land scrip of all kinds; that the three cases mentioned in 
the citation arose out of the pension business of James H. Spalding; 
that in each of the three cases James H. Spalding waived his fee as 
an attorney and simply informed the parties, of the prices which he 
was willing to pay for the same, offering no advice and making no 
representations to induce said parties to accept said offers; 

574 that in the Sloan and McCauley cases he made the offers in 
response to requests from said parties, the correspondence in 

connection therewith having been had through F. H. Woodward and 
Samuel Hirst, and the offers having been accepted through the advice 
of said agents, the warrantees being under no influence whatever 
of the firm; that when the warrants were sold by the warrantees 
they did not guarantee the same in any way; that a fair and ade¬ 
quate price was paid for the same, witness assuming all the risks. 

With special reference to the McCauley warrant affiant testifies 
that James H. Spalding inquired of him what he was paying for such 
warrants, and he stated that he was willing to pay $400 for the 
warrant; that James H. Spalding, in the letter of July 12, 1905, ad¬ 
dressed to Mr. Woodward, stated that he would waive his attorney 
fee of $25; that Mr. Woodward was familiar w T ith bounty land war¬ 
rants, having received several bids in another case; that the offer was 
satisfactory and was accepted, and the firm was instructed by Mr. 
Woodward to send the warrant to the Bank of James H. Goodman 
& Co., of Napa, California, with a draft for $400, which was done, 
and the warrant was properly assigned, Mr. McCauley being per¬ 
fectly satisfied with the transaction; that affiant subsequently 

575 sold the warrant for $688, not for $720, as stated in the ci¬ 
tation, the profit being a fair and moderate one for handling 

a bounty land warrant, considering the risks taken, as in selling the 
same affiant guaranteed the purchaser that the warrant was good; 
that affiant attaches all correspondence which he can find in his 
office with reference to the case. 

With special reference to the case of Susan Teague, affiant states 
that on receiving notice of the allowance of the claim Mr. James H. 
Spalding asked the affiant what he was willing to pay for such a war¬ 
rant, and thereupon informed Mrs. Teague to that effect in a letter 
a copy of which is transmitted; that this letter is unobjectionable 
in every way, and shows that James II. Spalding was indifferent in 
the matter and that he was just as willing to receive the fee of $10 
as he was to have affiant buy the warrant; that if the warrant had not 
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been sold and had been retained by the warrantee to the present, it 
would now be worth from $90 to $120, instead of the $225 which she 
received. 

With special reference to the case of James Sloan, affiant states that 
upon the allowance of the warrant James H. Spalding ascertained- 
that affiant was willing to pay $820 for the warrant; and then 

576 informed Mr. Hirst that he, James H. Spalding, would pay 
that amount for the warrant and that he would waive his fee 

of $10, no advice or inducement being held out to the warrantee 
or to Mr. Hirst in regard to the matter; that thereafter, at the re¬ 
quest of Mr. Hirst, the warrant -was sent to the Vallejo Commercial 
Bank, with a draft for the purchase money; that the price paid was 
a fair one and the arrangements were made through Mr. Hirst, who 
was the personal agent of the warrantee, the offer being accepted 
because it was evidently the best that was received, and after the as¬ 
signment of the warrant affiant filed the same in the General Land 
Office, requesting its approval; that there was no concealment what¬ 
ever as to the transaction, and in each of the three cases above men¬ 
tioned no advantage was taken of the warrantees and they received 
just and adequate prices; that affiant forwards a memorandum with 
reference to warrants purchased by him in the open market and the 
prices paid, and a letter from the County Clerk at Carlinvill'e, Il¬ 
linois, showing the sale by an administrator of a forty acre warrant 
for $2.50 per acre in 1905, with the approval of the court, and that a 
forty acre warrant would bring much more per acre in the market 
than a one hundred and twenty or one hundred and sixty 

577 acres warrant; that affiant also attaches a memorandum of 
warrants which he has on hand, with the prices paid for them. 

and their present value, showing the risks which he ran in paying 
more than 75 cents to $1.00 per acre for such warrants at any time. 

In each of the three cases mentioned the testimony of Edwin W. 
Spalding shows that his brother, James H. Spalding, consulted him 
with reference to the amounts to be offered to the clients of the firm 
for their warrants, and that he, Edwin W. Spalding, fixed the prices 
and thereafter James H. Spalding wrote letters offering the amounts 
stated and transmitted the warrants, with forms for assignments 
thereon, and drafts for the amounts named. 

If it could be possible, under the law, to admit that there were 
two separate and distinct firms of Harvey Spalding & Sons doing 
business under the same firm name but in connection with different 
matters, then it would be clearly apparent that the particular firm 
of Harvey Spalding & Sons which was the attorney of record in the 
three claims mentioned actually purchased the warrants of their 
clients at prices named by the other firm of Harvey Spalding & Sons 
and then turned the warrants over to the last mentioned firm, which 
sold the warrants at a considerable profit. Neither James H. 

578 Spalding nor Edwin W. Spalding state how much the second 
firm mentioned paid to the first firm mentioned in considera¬ 
tion of having procured the warrants, or whether in so doing the first 
mentioned firm simply acted in a spirit of brotherly love and without 
gain. 

18—1951a 
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In his affidavit of July 20, 1907, in answer to the citation of 
June 24, 1907, with reference to the cases of Richard C. Acock, 
Charles Buckmaster, Sarah Cockril, Clark Hamil, Thomas Kelly, 
Richard Kenney, William Triplett, Francis Williamson, and Eliza 
W. Woodman, Edwin W. Spalding states that neither Harvey Spald¬ 
ing nor James H. Spalding had anything whatever to do with said 
cases, which were filed by the affiant, or with the letters referred to 
in the citations, which said letters were written entirely by the 
affiant, without the knowledge of Harvey Spalding or James H. 
Spalding; that affiant makes this explanation, not because there is 
anything in connection with the cases which needs an explanation 
or excuse, but in order that the facts may be known to this Bureau. 
Affiant further states that the charges in the citations are due to an 
erroneous idea in the Bureau both as to the law and the facts in the 
eases mentioned; that affiant has been engaged for a number 

579 of years in practice before the General Land Office and before* 
the Court of Claims, and has been of service to many thou¬ 
sands of claimants; that a large portion of his business has consisted 
in going over the public records of the General Land Office, discov¬ 
ering therein amounts due entry men on account of the cancellation 
of their land entries or on account of overcharges made upon them, 
notifying said parties of the facts and securing repayment for them, 
which is a proper and legitimate business and has been of great 
benefit to many who would otherwise never have received what is 
their due under the law; that in the course of this business witness 
discovered that a number of land warrants were on file in the General 
Land Office which should be returned to their owners, and made 
notes from time to time of such as he ran across and actuallv secured 

t j 

the return of many of them to the proper parties. Affiant states at 
considerable length his position in this matter and as to wherein he 
believes that his acts in connection therewith were entirely proper 
and above suspicion, and as to wherein, in the cases of Charles Buck- 
master, Thomas Kelly, Sarah Cokril and William Triplett, the war¬ 
rants which had been returned to the Pension Office as dead or un¬ 
claimed letters belonged by law to the heirs or legatees of the 

580 warrantees and could be assigned by such heirs or adminis¬ 
trators acting for them even though on file in this Bureau. 

With reference to the case of Richard C. Acock the affiant states 
that his expenses were at least $7.85; that- he guaranteed Mr Acock 
the sum of $800 and actually paid him $400, as the price of such 
warrants had held up better than expected when the arrangement 
was made; that the charge in the citation that the warrant has never 
legally been delivered to and is still being withheld from the war¬ 
rantee is without foundation, as the warrant was delivered to Mr. 
Acock and assigned by him before a notary, and after assignment 
was redelivered to the bank and he was paid the sum of $400; that 
the statement in the citation that witness received $816 for the war-, 
rant is incorrect, as he received but $760, the difference going to the 
agent through whom affiant made the sale, and the transaction was 
perfectly legal, proper, -fair, and satisfactory to Mr. Acock in every 
vray, as appears from his affidavit, which affiant submits. 
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•Relative to the case of James P. Wood, administrator of the estate 
of John H. Wood, affiant states that he did discover and secure the 
return from the files of the General Land Office of a number 
581 of bounty land warrants for James P. Wood, as administrator 
of the estate of John H. Wood; that these matters were all 
closed satisfactorily to the administrator; that the case in which the 
duplicate warrant was issued was undertaken for Mr. Wood without 
any agreement or understanding whatever as to fee or compensation; 
that on January 12, 1906, affiant wrote to Messrs. Foster, Sanford & 
Carroll, the local attorneys for Mr. Wood, to the effect that the dupli¬ 
cate had been issued and it would be necessary to secure a decree of 
title in a court of equity before it could be made available; that on 
January 27, 1906, affiant again wrote to said firm and enclosed the 
* warrant and $350 to pay for the same, stating that this was a fair 
price for the warrant in the condition that it was in, and after some 
correspondence the warrant was assigned on said terms and thereafter 
affiant filed a bill in equity in the Supreme Court of the District of 
Columbia in order to secure a decree of title in himself, and has 
since then paid the sum of $47 in court costs but little progress has 
been made in securing the decree and affiant still has the warrant 
on hand, and as a result of recent decisions of the Secretary of the 
Interior the warrant is now worth about $75 of $80 and it is doubt¬ 
ful whether he could find any one to pay him that much for 
I 582 it; that Mr. James P. Wood has not been injured, but affiant 
I has lost several hundred dollars by the transaction, and that 

the statement in the citation that the $350 represented an alleged 
70% of the value of the warrant at that time is utterly erroneous, 

1 as there was no such representations made, and at the time affiant 
| named the price of $350 he considered it a fair price for the warrant 
I in its condition at that time. 

I Note.— It is, of course, possible that the witnesses in this case are 
k mistaken in supposing, as they testified, that the $350 paid by Mr. 

; Spalding for this warrant was under the arrangement with reference 
; to the warrants which were found in the Land Office files, by virtue 
| of which the heirs were to receive 70% of the avails, and sufficient- 
| confidence is felt in Mr. Edwin W. Spalding to cause this Bureau to 
| believe that the witnesses were in error in this regard, but it is never- 
| theless believed that in procuring the assignment of the warrant 
| which the firm of Harvey Spalding & Sons had procured to be issued 
| in their capacity as attorneys before this Bureau for $350, when the 
p market value of such warrants at the time that the transaction oc- 
| curred was largely in excess of that amount, was merely a method by 
r which said firm undertook to obtain greater compensation for their 
services in the prosecution of the claim than that provided 
% 583 by the act of July 4, 1884, and hence, granting and believing 
j that the statement of Edwin W. Spalding in the matter is 

| exactly correct, the case is still believed to - be a proper one for dis- 
1 barment. 

Relative to the case of Sarah E. Gibbons, administrator of the es¬ 
tate of Richard Kenney, deceased, the affiant states that all the cor¬ 
respondence cited was based on the idea which he then had that the 
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original warrant was in existence and could probably be found either 
in the General Land Office or in possession of the party to whom it 
was returned; that affiant had found a number of such cancelled 
warrants on file in the General Land Office and was under the im¬ 
pression that this warrant could be found by a thorough search and 
that it could be made available for the heirs of the party without the 
necessity of applying for a duplicate, and his proposed arrangement 
with Mrs. Gibbons related entirely to the finding of said warrant and 
to selling it for the heirs at the best possible price; that affiant con¬ 
siders that his proposition was fair and proper; that affiant did ac¬ 
tually find one warrant in the files of the General Land Office, that 
of William Badders, which, notwithstanding its cancellation 

584 by this Bureau, was sustained by the Secretary of the Interior 
on an appeal from the Commissioner of the Land Office; that 

affiant was not able to find the original warrant either in the Land 
Office or in the hands of the party to whom it was doubtlessly re¬ 
turned many years ago, and for this reason, long after the letters 
cited were written, advised the parties that an administrator should 
be appointed and an application for a duplicate filed, and sent Mrs. 
Gibbons $25 to cover the costs of her appointment as administrator 
and at least $5 for the additional cost of her bond; that the only ar¬ 
rangement which the affiant made was prior to her appointment as 
administrator, and was that he, affiant, would pay the expense of her 
appointment and all costs of securing a perfect assignment of the 
warrant, and would sell the warrant for her at the best possible price 
and guarantee that she would receive at least two-thirds net of what 
affiant would get for the warrant; that affiant states in full his rea¬ 
sons for believing that his actions in this matter were entirely proper 
and that the same did not in any way infringe upon the provisions of 
the act of July 4, 1884, even if the provisions of that act are ap¬ 
plicable to claims for reissue of warrants, and as a matter of fact not 
a dollar was due him upon the reissue of a warrant, his main 

585 employment to begin at the time of the reissue, and being to 
secure a perfect assignment of the warrant which would be 

accepted by the Land Office, and sell the warrant for the best possible 
price, and the service which he proposed to perform. 

With reference to the case of John M. Lampley affiant states that 
the Bureau is in error in asserting that he entered into an agreement 
with Mr. Lampley by virtue of which he was to receive one-half of 
the proceeds of the warrant when issued and sold, but that such an 
agreement would have been perfectly fair and legal; that the claim 
was for reissue of a duplicate warrant, and the arrangements made 
would have been strictly permissible under Section 2486, Revised 
Statutes; that the expenses referred to would include not only the ex¬ 
pense involved in securing the reissue of the warrant, but also in se¬ 
curing the decree of a court of equity to give title to the warrant, 
which would have cost the affiant in the neighborhood of $100; that 
affiant has actually paid about that amount to secure a decree in such 
a case; that affiant’s correspondence in this case showed that he had 
hoped to find the original warrant and to thus have avoided the neces¬ 
sity of applying for a duplicate, which, from his experience, 

586 involved a delay of several years at least; that he did not find, 
u the warrant and finally advised that an application for a du- 
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plicate be filed, and in his last letter relative to the terms, dated Janu¬ 
ary 3, 1905, he simply stated “If we fail in this (i. e., finding the 
warrant), we will endeavor to secure a duplicate for the heirs of John 
M. Lampley, and we will make our fee as reasonable as possible in 
the matter;” that this case was therefore taken up without any agree¬ 
ment or understanding as to what profit, if any, affiant would make 
out of the case, excepting that affiant was to make his fee a fair one, 
considering all the circumstances, and the warrant, if reissued at the 
present time, would be worth practically nothing, as it would cost 
about as much to obtain a decree of title as the warrant could pos¬ 
sibly be sold for. 

Relative to the case of the heirs of Fred D. Blinn the affiant states 
that the citation shows upon its face nothing but upright and fair 
dealing on his part with the parties mentioned; that affiant thought, 
and still thinks, that the heirs are entitled to a reissue of the warrant 
and his statements in the letters were absolutely correct in every 
way; that affiant guaranteed $200 out of the case for the warrant 
when reissued, without any charge or expenses of any kind to 

587 the parties at interest, whatever the value of a warrant ready 
for sale might have been at the time that these letters were 

written; that there was no assurance that the value would keep up, 
as such value was speculative and liable to depreciation from the fall¬ 
ing off of demand or from decisions such as have since been rendered; 
that affiant knew the expense and trouble of securing the issuance of 
a duplicate warrant and that it involved a delay of several years, 
during which the values were liable to greatly depreciate, and was 
willing to guarantee the sum of $200, but this was a minimum sum, 
which affiant intended to increase if the value of such warrants held 
up at the time that the transaction was closed; that as matters now 
stand the $200 guarantee was much too large a sum, for the reason 
that such a warrant at the present time would not bring $80, if a 
purchaser could be found for it. Affiant further states that the 
statement in the citation that “said clients were led to believe that the 
object of the action was to return to them the sum of $200 is answered 
by the quotation from his letter of November 16, 1904, in which he 
stated that he believed he could secure the issuance of a warrant for 
their benefit, which shows that said parties were informed that 

588 the claim was for a bounty land warrant, for which affiant 
was willing to guarantee to them the sum of $200 when se¬ 
cured, which was a perfectly fair and proper arrangement, without 
any misrepresentations whatever; that affiant concludes by stating 
that the charges are entirely erroneous as to the facts and law; that 
he'dealt with his clients in entirely good faith and fairness and en¬ 
deavored to serve them well by reopening the old and forgotten cases; 
that if the has not been successful it is not due to any fault of his; 
that in no case did he enter into any contract or agreement by which 
he was to receive compensation in excess of that, to which he was en¬ 
titled under the act of July 4, 1884; that said act has no reference to 
such cases as mentioned herein, and if it has, it does not apply to 
any such arrangements as he made, as in no case was he to receive 
any sum whatever for securing the reissue of a warrant, his compen¬ 
sation being due entirely for services in selling the warrant or to a 
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profit, which he expected to make by selling the warrant itself, and 
if he has violated any law at any time, the remedy is w r ell known to 
this Bureau and is prescribed by the law itself, and it is not the right 
of this Bureau to proceed to punish him by the destruction of 

589 his business when the proper procedure is pointed out by the 
law, and he therefore requests that the proceedings be dis¬ 
missed. 

It is evident that, as stated by Mr. Edwin W. Spalding, this 
Bureau entertains an entirely different view with reference to the facts 
in some of these cases and the law with reference thereto from that j 
entertained by Mr. Spalding. He appears to view the whole situa- | 
tion from a purely commercial standpoint, from the standpoint of a j 
warrant and scrip dealer, and not from the standpoint of an attorney. 
He insists that he did not expect any compensation whatever for 
services in procuring the issuance of a duplicate warrant, but expected 
to make his profit from the sale of the duplicate warrant after it 
was issued. 

The testimony presented is believed to fully sustain the charges 
preferred in the original citation and in the two citations issued on 
the 24th ultimo. From this testimony it appears that Mr. Harvey 
Spalding is the person to whom the original warrant in the case of 
James Sloan, Original No. 115,679-160-55 was assigned, and is the 
person who, with Edwin W. Spalding, practically acted as an as¬ 
sessor in the case of William Triplett, Warrant No. 71589-120-55. 

James H. Spalding states that he prosecuted to a success- 

590 ful issue the case of Alexander McCauley, Warrant No. 80869- 
160-47, James Sloan, Warrant No. 115679-160-55, and Susan ] 

Teague, Warrant No. 97072-120-55; that he -waived the fee to which 
he was entitled in each of said cases; that the Sloan warrant was in¬ 
advertently assigned to his father and that the McCauley and 
Teague warrants were assigned to his brother. He makes no men¬ 
tion of the fact that after having waived his fee in the McCauley 
case he subsequently collected it. 

In all of the remainder of the cases Edwin W. Spalding states 
that he was the attorney under the name of Harvey Spalding & Sons, 
and he admits that he was the assignee in the McCauley and Teague 
cases and the person who actually obtained the warrant in the Sloan 
case; hence, it is clearly apparent that each member of the firm of 
Harvey Spalding & Sons has, in the manner stated, in such a way 
participated in the business of the firm during the period covered 
by the citations, as to put them and each of them on notice as to 
what was being done in the name of the firm. 

On pages 77 to 79, inclusive, of the letter of November 26, 1906, 
returned herewith, this Bureau referred to authorities withr 

591 reference to the individual responsibility of members of a 
firm for the acts of the firm. 

On pages 68 to 70, inclusive, of said letter, authorities are given 
with reference to the judicial construction of the provisions of the 
act of July 4, 1884, and on pages 71 to 73, inclusive, are citations j 
with reference to attorney and client. j 

There does not appear to be any good reason to repeat these au- 
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recommendation of November 26, 1906, that an order be issued 
disbarring Harvey Spalding, James H. Spalding, and Edwin W. 
Spalding, doing business under the firm name of Harvey Spalding 
& Sons, Attorneys, from further practice before this Bureau. 

592 List of Papers Herewith Transmitted. 

Attorney files of Harvey Spalding & Sons, including carbon copies 
of citations, evidence of service of same, responses thereto, documents 
which accompanied the responses, and the original papers in the 
following military bounty land claims : 

Bichard C. Acock, teamster, Mexican war, Warrant No. 76724- 
160-55. 

Charles Buckmaster, private, Captain Harrington’s Delaware 
Militia, war of 1812, Warrant No. 8636-120-55. 

Sarah, widow of Hanson Cockril, Revolutionary war. Warrant No. 
26828-160-55. 

* James T. Dunlap, deceased, Tennessee Volunteers, Arkansas 
disturbances of 1838, Warrants No. 8206-40-52 and 66456-120-55. 

Clark Hamil, Captain Bailey’s Co. Georgia Volunteers, Warrant 
No. 56276-160-55. 

Thomas Kelley, deceased, U. S. S. “Lexington,” Indian war, War¬ 
rant No. 9023-160-55. 

Richard Kenney, deceased, U. S. Flotilla service, war of 1812, 
Warrant No. 8271-160-55. 

Alexander McCauley, Co. B, 1st New York Volunteers, Mexican 
war, warrant No. 80689-160-47. 

James Sloan, Co. C, 4th United States Infantry, Warrant No. 
115679-160-55. 

Susan, widow of Joseph B. Teague, Captain Neely’s Tennessee 
Volunteers, Indian war, Warrant No. 97072-120-55. 

593 Jesse Thurston, Captain Benton Strait’s Co. Vermont Mili¬ 
tia, war of 1812, Warrant No. 25221-120-55. 

William Triplett, deceased, Captain Dewitt’s Co. Missouri Militia, 
war of 1812, Warrant No. 71539-120-55. 

James Hoskins, deceased, Captain Gregory’s Co. Tennessee Militia, 
Creek Indian war, Warrant No. 25636-160-55. 

Francis Williamson, Captain Isaac Hall’s Co. Georgia Militia, 
war of 1812, Warrant No. 30455-80-55. 

Eliza W., widow of William Woodman, late of Captain James 
Woodman’s Maine Militia, War of 1812, Warrant No. 39109-160-55. 

Owing to the fact that in a number of these cases the clients of 
Harvey Spalding & Sons were persons of different surnames than 
the soldiers and sailors to what the original warrants were issued, 
and to the end that the various cases may be readily identified, for 
the case of 
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Blinn heirs, 

Newton A. Cressman, 
Hart heirs, 

Lampley heirs, 
Arthur S. Minster, 
George W. Preston, 
Clarence L. Shotwell, 
Daniel M. Turnev, 
James P. Wood, 


see Woodman 
“ Kenney 
11 Thurston 
“ Williamson 
“ Kelly 
“ Cockril 
“ Triplett 
“ Hoskins 
“ Hamil 


*This case was transmitted to the Department to show in what way 
Spalding & Sons obtained information from the suspended files of 
the Land Office and the use to which they put the information. No 
power of attorney was filed in connection with this claim in 
594 the Pension Bureau, and in his answers to the citations Mr. 

E. W. Spalding frankly states that he did get the informa¬ 
tion from the Land Office files and that he did use it as charged. 
Very respectfully, J. L. DAVENPORT, 

Acting Commissioner. 


595 G. C. S. 

B. M. C. 


July 26, 1907. 

Harvey Spalding, James IP. Spalding, and Edwin V. Spalding, Har¬ 
vey Spalding & Sons, 624 F Street Northwest, Washington, D. C. 

Sirs: You are hereby informed that it has this day been recom¬ 
mended to the Honorable Secretary of the Interior that you be dis¬ 
barred from further practice before this Bureau. 

Very respectfully, J. L. DAVENPORT, 

Acting Commissioner. 


596 B. M. C. 

August 5, 1907. 

The Honorable The Secretary of the Interior. 

Mr. Secretary: Relative to the disbarment proceedings now 
pending against Harvey Spalding, James H. Spalding and Edwin 
W. Spalding, I have the honor to transmit herewith a letter from 
Mr. Edwdn W. Spalding, enclosing an affidavit of Richard C. Acock, 
late teamster, Quartermaster’s Department, Mexican war, Warrant 
No. 76724-160-55, with reference to the conduct of the firm of Harvey 
Spalding & Sons in connection with the prosecution of the claim of 
the affiant and the subsequent sale of the said warrant. 

In the affidavit in question it is stated that Harvey Spalding & Sons 
did not charge the affiant a fee for securing the reissue of the warrant, 
and paid expenses amounting to $7.35 in connection with the prose¬ 
cution of the claim. The affiant further testifies that Harvey 
Spalding Sons procured the warrant from this Bureau on his 
order, and sent the warrant, together with a form for the assign¬ 
ment of the same, to the Citizens Bank, of Palmer, Texas, to-' 

597 gether with a New York draft for $402, with which to pay 
the affiant $400 for the warrant, and the Citizens Bank of 






THE UNITED STATES OF AMERICA, ETC. 281 

Palmer delivered the warrant to affiant, who thereupon assigned 
the same in accordance with instructions received from Harvey 
Spalding & Sons, and thereupon paid to the affiant the sum of $400. 
Affiant states that he is perfectly satisfied with his treatment at the 
hands of Harvey Spalding & Sons; that the warrant was duly de¬ 
livered to him by the Citizens Bank of Palmer, and any statement 
made by the Commissioner of Pensions to the effect that said warrant 
was never legally delivered to affiant and is still illegally withheld 
from affiant is utterly erroneous and based upon a misapprehension « 
of the facts, and adds that he has been informed that Harvey Spal¬ 
ding & Sons sold the warrant for $760, their profit being due entirely 
to their expert knowledge, and not derived at the cost or expense of 
the affiant, and that so far as affiant is concerned, said firm acted in 
a professional, upright and honorable manner. 

This affidavit is entirely in keeping with the testimony upon 
which the recommendation was made. From the standpoint of 
this Bureau, the affidavit of Mr. Acock, procured and filed by 
Harvey Spalding & Sons, shows that, said firm entered into a 

598 chainpertous contract 'with Mr. Acock, and that having 
prosecuted the application for a duplicate warrant to a suc¬ 
cessful issue under this champertous contract, they paid to their 
client the sum of $400 for the warrant and subsequently sold the 
warrant for $760. 

It is clearly apparent from this affidavit that Harvey Spalding & 
Sons constituted the Citizens Bank of Palmer, Texas, their agent in 
the premises to secure the assignment of the warrant and to pay to 
their client the sum of $400 when he had executed the assignment. 

As shown by the authorities quoted in the original letter recom¬ 
mending the disbarment of the members of this firm, there was no 
actual delivery of the warrant, as it was simply transmitted by the 
firm of Harvey Spalding & Sons to their agent with instructions to 
pay their client a stipulated sum of money when he had executed the 
assignment. While it is, of course, true that the warrant was 
before the warrantee when he signed the assignment based thereon, 
it was in the actual custody of the bank, the agent of Harvey Spal¬ 
ding & Sons, at the time that the assignment was executed, and hence 
never passed from the control of that firm and never passed into the 
personal control and custody of the warrantee. 

599 In all of these cases which were investigated, where it 
was shown that Harvey Spalding & Sons entered into cham¬ 
pertous contracts with their clients, by virtue of which they were 
to pay the expenses incident to the prosecution of applications for 
duplicate warrants, in consideration of receiving one-half of the 
proceeds of such warrants, if procured and sold, the very nature of 
the contracts entered into by the firm was such as to make them 
half owners of any warrants which might thereafter be issued, and 
there can be no question in the Acock case, and in all similar cases, 
but that the object of Harvey Spalding & Sons in transmitting the 
warrants to their agents, instead of to their clients, was to protect 
what they considered their rights in the premises. 

Mr. Acock does not state, nor is it reasonable to believe, that if 
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he had failed to execute the assignment, the warrant would have 
been delivered to him by the bank. 

There was no delivery of the warrant as is contemplated by the 
law, and, in the opinion of this Bureau, Mr. Acock’s testimony 
strengthens the case against the Spaldings. 

Very respectfully, V. WARNER, 

Commissioner. 

600 B. M. €. 

August 5, 1907. 

Messrs. Harvey Spalding & Sons, Attorn eys-at-Law, 624 F Street 
Northwest, Washington, D. C. 

Sirs: In response to your letter of the 29th, received on the 
80th ultimo, relative to the disbarment proceedings now pending 
against Harvey Spalding, Janies H. Spalding and Edwin W. Spal¬ 
ding, I have to state that the affidavit of Richard C. Acock, late 
teamster, Quartermaster’s Department, Mexican war, Warrantee No. 
76720-160-55, executed on July 19, 1907, has this day been trans¬ 
mitted to the Department for consideration in connection with the 
matter. 

Very respectfully, V. WARNER, 

Commissioner. 


601 Respondent's Exhibit “C”. 

Filed June 12, 1908. 

Washington, D. C., July 24, ’07. 

Hon. Vespasion Warner, Commissioner of Pensions. 

Sir: In response to your citations of June 24, calling upon me 
to show cause why I should not be disbarred I have to say I have 
been admitted to practice before the Interior Department for many 
years; that during all this time no charge or complaint of any kind 
has ever been made about me or my way of doing business. 

I further state that I had no connection with any of the letters 
written or the purchase of the warrants mentioned. The said cases 
relating to bounty land warrants were conducted by my .son, 
Edwin W. Spalding, who was solely interested in such matters and 
that I had no knowledge of the said letters and no interest in any 
profits derived or expected to be derived from the said cases.. 

I have no interest in the business conducted in the name of 
Harvey Spalding & Sons by my sons, James H. Spalding and 
Edwin W. Spalding, and have not had for ten years or more. 

As to the warrant which is mentioned in the citation as having 
been assigned to me, I hereby state that I had no interest whatever 
in the said warrant or the said assignment. I am informed that the 
said assignment was sent out to be executed in blank but that by 
mistake my name was inserted in the blank space and for this reason 
only did I assign the said warrant. I had no financial interest what¬ 
ever in it. 

(Signed) 


602 


HARVEY SPALDING. 
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Sworn to and subscribed before me this 24th day of July, 1907. 
(Signed) E. ELMO CLARK, 

[seal.] N. P., D. C. 

603 Hon. Vespasion Warner, Commissioner of Pensions. 

Sir : I am in receipt of your letter of June 24th, 1907, making 
certain charges against me and the firm of Harvey Spalding & 
Sons in connection with the cases of 

Richard C. Acock, 

Charles Buckmaster, 

Sarah Cockrel, 

Clark Hamil, 

Thomas Kelley, 

Richard Kenney, 

William Triplett, 

Francis Williamson, and 
Eliza W. Woodman. 

Some of these cases are for the delivery of certain bounty land 
warrants on file in your office and some for the reissue of such war¬ 
rants. The charges are to the effect that I, in the name of Harvey 
Spalding & Sons, was guilty of improper, unprofessionel and illegal 
conduct in connection with each of the said cases. 

With the filing of these cases and with the letters concerning 
them neither Harvey Spalding nor James H. Spalding had any¬ 
thing whatever to do as these cases were filed by me and the letters 
cited were written entirely by me and without the knowledge of 
Harvey Spalding or James H. Spalding. Many years ago the 
business which has been conducted in the name of Harvey Spal¬ 
ding & Sons was divided, James H. Spalding taking all pension and 
war claim business and Edwin W. Spalding proceeding to build up 
a business in the General Land Office and the Court of Claims. 
Harvey Spalding for many years has had nothing to do with the 
business either of James H. Spalding or Edwin W. Spalding and 
has no connection whatever with any of the cases mentioned or 
interest therein. This explanation is made, not because there is 
anything in connection with the said cases that needs ex- 

604 planation or excuse, but in order that the fact may be 
known to your office. The fact stated is easily susceptible 

to proof to the satisfaction of your office. 

The charges themselves are due to an erroneous idea in your office 
both as to the law and the facts in the cases mentioned. I have been 
engaged for a number of years in practice before the General Land 
Office and the Court of Claims. During that time I have been of 
service to many thousands of claimants. A large part of my business 
has consisted in going over the public records of the General Land 
Office, discovering amounts due entrymen on account of the con- 
cellation of their land entries or on account of overcharges made 
upon them, notifying the parties of these facts and securing the re¬ 
payment for them. This is a proper and legitimate business and 
has been of great benefit to many who would otherwise never have 
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receive- what is their due under the law. In the course of this 
business I discovered that a number of land warrants were on file 
in the General Land Office which should be returned to their owners 
and I made notes from time to time of such as I ran across and 
actually secured the return of many of them to the proper parties. 

The claims for these warrants were similar in their equity to 
those mentioned in the report of the Commissioner of the General 
Land Office in 1878, on page 84 of which he gives a list of some of 
the unclaimed warrants on file in his office in the following words: 

“Under the 9th section of the Act of Congress approved February 
11, 1847, there were granted to certain soldiers of the War with 
Mexico bounty land warrants for 160 and 40 acres, according to the 
term of enlistment. These warrants were issued under the direction 
of the Pension Bureau, then in the War Department, and were 
deposited in the General Land Office at the seat of Government, i 
They were mailed to the address of the owners, as shown bv the 
papers, and such as were not delivered found their way back 
605 to the office in “dead letters.” The following is a correct 
list of these warrants with the number and name of the war¬ 
rantee with the place of residence found thereon, and they will 
be delivered upon satisfactory proof of ownership from the party or 
parties entitled thereto.” 

The Commissioner again referred to these warrants in his report 
for the year 1879, saying, 

In my last annual report attention was called to the fact that there 
were in this office eighty-two warrants issued under the Act of Feb¬ 
ruary 11, 1847, which had been sent to the owners thereof, and 
having failed to reach their destination, were returned as “dead let¬ 
ters.” Of this number four have been called for and claimed by the 
owners, upon due and satisfactory proof of identity. Correspond¬ 
ence is now going forward that will no doubt result in the speedy 
delivery of many others to the original claimants, or to their heirs in 
case of the decease of the party named in the warrant.” 

The Commissioner again referred to these warrants in his report 
for 1880 as follows: 

“In my last annual report attention was called to the fact that 
there remain in this division of the office a number of warrants is¬ 
sued under the act of February 11, 1847, which had been sent to 
the owners thereof, but failing to reach their proper address were re¬ 
turned here as “dead letters.” With every effort put forth to bring 
the knowledge of this fact to the parties interested, or their legal rep¬ 
resentatives, and thus securing the delivery of the said warrants to 
the proper parties, only three cases have been reached during the 
past year, and there still remain on file for the owners thereof sev¬ 
enty-four of the said warrants.” 

Of the nine cases mentioned in the citation of June 24th, 1907, 
four were of the character named in the report of the Commissioner 
of the General Land Office, from which I have just quoted and were 
no more subject to the provisions of the Act of July 4, 1884, than 
would be the eases there referred to. These cases are those of Charles 
Buekmaster, Thomas Kelly, Sarah Cockrel and William Triplett 
These warrants were all issued either in 1855 or 1856, mailed to the 
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warrantees at their respective addresses and were returned to the 
Pension Office as dead or unclaimed letters. They belonged by law 
to the heirs or legatees of the warrantees and could be as- 

606 signed by the said heirs or an administrator acting for them 
even though on file in the Pension Bureau. 

Section 2444 of the R. S. states that “When proof has been or 
hereafter is filed in the Pension Office during the lifetime of a claim¬ 
ant, establishing, to the satisfaction of that office, his right to a war¬ 
rant for military services, and such warrant has not been, or may 
not be, issued until after the death of the claimant, and all such 
warrants as have been heretofore issued subsequent to the death of 
the claimant, the title to such warrants shall vest in his widow if 
there be one, and if there be no widow, then in the heirs or legatees 
of the claimant.” 

Under this- law, therefore, the title to these warrants belonged to 
the heirs or legatees of the claimants and the United States had no 
interest whatever in them, and the fact that the warrant was in the 
Pension Office and not in the hands of the heirs was a mere accident. 

The said heirs could assign the warrant or make any agreement 
whatever concerning its sale, the same as if the warrant had been in 
their hands; and the Act of July 4, 1884, has no more application to 
these cases than it had to the warrants on file in the General Land 
Office to which I have referred. As a matter of fact the warrants 
referred to in the reports of the Commissioner of the General Land 
Office have lately, as I understand, been transmitted to your Bureau, 
and it could hardly be maintained that the action of the Commis¬ 
sioner of the General Land Office in transmitting a warrant from his 
office to your Bureau could make the said warrant subject to the act of 
July 4, 1884, when it had not been subject to that law prior to that 
event. 

It will be noted in these cases that no application for the issue or 
the reissue of a warrant was presented. All that was filed was a 
power of attorney authorizing Harvey Spalding & Sons to receive 
the warrant, and a certified copy of the appointment of the admin¬ 
istrator. In filing the said power of attorney, I asked that when 
the said warrant was delivered it be accompanied by a letter 

607 from your office revoking the attempted cancellation of the 
warrant. All that was asked, therefore, was the simple de¬ 
livery of a warrant issued in the year 1855 or 1856, to the said heirs, 
the said warrant being in the custody of your office. The said heirs 
had the same right to the said warrant, to assign the same or to con¬ 
tract for the sale, as they would have had had it been in their pos¬ 
session. This proposition is self-evident and I think I need not 
further establish the same. 

But even had the said warrants been subject to the Act of July 
4, 1884, there is nothing in my letters which in any way contra¬ 
venes that act. My business was not so much to get these warrants 
into the possession of their owners, as to make them available for 
sale by procuring a proper assignment, and to actually sell them for 
their owners at the best possible price. It will be noted from these 
letters that not one cent was to be due me upon securing possession 
of the warrant, but that I was to carry the matter to completion by 
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converting the warrant into money for the benefit of the heirs. I 
was a large dealer in warrants and was familiar with the market and 
the customers for warrants and could obtain a much better price for 
the warrant than the parties could hope to do.. The profit in hand¬ 
ling a bounty land warrant was generally, with me, in the neigh¬ 
borhood on 100 per cent,, and it, was my aim to secure such a profit. 
The risks were great and such a profit was necessary to make the 
business at all possible. In all these cases I advanced the money for 
the appointment of an administrator, which was $25.00 in three 
cases and $50.00 in one case, and advanced other money in connec¬ 
tion therewith, and my undertaking was to purchase the warrant, 
when duly assigned and ready for sale, at a. fair price or to find a 
purchaser for it. 

In responding to my letters concerning such matters the parties 
would invariably ask the value of the property to* which I 

608 thought they were entitled. I always answered truthfully, 
giving the amount which I thought the warrant would bring 

and also the amount which I was willing to pay for the same, or else 
stating that I would sell the warrant for them at the proper time, 
guaranteeing them a net percentage of the gross proceeds of the sale. 
Such an arrangement was perfectly legitimate and proper, contrary 
to' no law and was made for the benefit of the parties themselves. 

It seems to me that mv action in these cases contrasts verv favor- 

*/ <j 

ablv with the action of the Pension Bureau. I advanced the monev 
for the appointment of the administrators and presented the cases to 
your office. I was met by adverse action from your office, your office 
claiming that the cases were old and that vou would not deliver the 
warrants to anyone. On a motion for review your office adhered to 
this decision, notwithstanding that the law was very plain to the ef¬ 
fect that these warrants belonged to the parties mentioned, and it 
was only on appeal to the Secretary of the Interior that I was able to 
secure any different action from your office. If there has been any 
infraction of law it has not been on my part,, but, on the part of your 
office in attempting to withhold from the owners these warrants after 
it has been brought to your attention that the warrants, belonged to 
the parties mentioned. Section 2444 of the R. S. plainly states that 
the title to these warrants belonged to the heirs or legatees of the 
claimants, and notwithstanding this law, your office refused to de¬ 
liver them to such heirs, and it is due entirely to me that there is 
any chance whatever of these cases resulting successfully to the own¬ 
ers of the warrants. 

It will be noted moreover that any proposition which I made was 
made prior to the appointment of the administrator and that I, as a 
matter of fact, never entered into any arrangement with any 

609 of the administrators subsequent to their appointment and 
while the matter of the delivery of the warrant was pending. 

In the Triplett case the warrant was recently sent to the administra¬ 
tor and I enclose herewith a letter which I have received from him 
which shows that he did not consider that I had any definite arrange¬ 
ment with him for the purchase of the warrant. I had in fact while 
the ease w T as pending informed him several times that the value of 
the warrant was rising and that he would receive for the warrant 
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much more than I had guaranteed or anticipated when the case was 
started. Since then on account of adverse decisions of the Secretary 
of the Interior the value of such a warrant has dropped to from 
seventy-five cents to one dollar per acre, so that the warrant will not 
sell at this time for more than $90.00 to $120.00. 


Claims for the Reissue of Warrants. 


The other five cases mentioned in your citation of June 24th in¬ 
volve claims for the reissue of bounty land warrants and in not one 
of these cases was I guilty of illegal or unprofessional conduct as 
charged in the citation. On the contrary the letters quoted in each 
case show that I was honest in my dealings with these people and 
that there was no infraction. of any rule or law. If I in any way 
acted contrary to the provisions of the act of July 4, 1884, as charged 
by you, it is the duty of the District Attorney to secure my punish¬ 
ment. The matters mentioned are matters of record. The 

letters were written and are not denied. The witnesses 
are close at hand and could be brought to this District at 
but very little cost: The facts mentioned in your citation have been 
known to your office for over a year and a half at least, and there 
has never been any concealment on my part. The fact that the 
District Attorney has never taken any notice of these matters 
610 is absolute proof that there was no infraction of any law on 
my part, and this should end the matter. For your office to 
hold, notwithstanding the opinion of the District Attorney, that there 
'was an infraction, and to attempt to secure my punishment by dis¬ 
barment is to hold that your office is higher than the regularly con¬ 
stituted authorities in such matters. If I infringed the Act of July 
4, 1884, the punishment is prescribed by the said act. If I did not 
infringe the said act I have infringed no act or rule whatever and 
there is no reason why your office should insist in the attempt to pun¬ 
ish me by the attempted destruction of my business. 

A consideration of each case cited by you shows conclusively that 
there was not the slightest infraction of any law or deception of any 
of my clients or any unprofessional or improper conduct whatever. 


.t 


The Case of Richard C. Acock. 

f 

This case shows upon its face that I secured the reissue of the 
warrant, charged no fee for so doing, paid expenses amounting to at 
least $7.35, and that whereas I had guaranteed Mr. Acock the sum of 
$300.00 for the warrant, I actually sent him $400.00, as the price of 
such warrants had held up better than I anticipated when I made the 
arrangement with him. The charge in the citation that the warrant 
“has never been Jegally delivered to and is still illegally withheld 
from the warrantee” is utterly without foundation. The warrant 
was delivered to Mr. Acock, was assigned by him before a Notary 
Public, and after such assignment was redelivered by him to the 
hank and he received the sum of $400.00 which I sent him in pay¬ 
ment. The statement in the citation that I received $816.00 for the 
said warrant is incorrect as I received but $760, the difference going 
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to the agent through whom I made the sale. The transaction was 
perfectly legal, proper and fair and satisfactory to Mr. Acock in 
every way, as appears from the affidavit which I hereto at- 
611 tacffi I was of substantial service to Mr. Acock in ascertain¬ 


ing that he had not received the warrant, in advertising for 
him and notifying him that I thought the reissue of the warrant 
could be secured and in guaranteeing him at least $300.0() net out 
of the case. After consideration and inquiry he accepted this propo¬ 
sition and I did exactly as I agreed excepting that I paid him 
$400.00 instead of $300.00, which was a fair price for the warrant 
at that time and about the same price at which I could have bought 


a similar warrant in the market. 

This transaction was authorized by Section 2436 of the R. S. 
which provides that 

“All sales, mortgages, letters of attorney, and other instruments in 
writing, going to affect the title or claim to any warrant issued or to 
be issued, or any land granted or to be granted, under the 'preceding 
provisions of this chapter, made or executed prior to the issue of such 
warrant, shall be null and void to all intents whatsoever.” * * * 

The application of Mr. Acock for the reissue of his warrant was 
filed under Section 2441 of the R. S., which is a succeeding and not 
a preceding section to Section 2436. It is, therefore, plainly per¬ 
mitted by the law to make an agreement for the purchase of any 
warrant to be issued under Section 2441 in advance of its reissue. 
It is evident that a distinction is made between the making of a 
contract for the purchase of an original warrant prior to its issue 
and of a duplicate warrant prior to its issue, the former being pro¬ 
hibited and the latter permitted under Section 2436. The words 
granting this permission could hardly be better chosen for this pur¬ 
pose. That such an arrangement is permissible is also seen by Sec¬ 
tion 2441 itself as there is no prohibition in the said section against 
the assignment of a claim for the reissue of a warrant prior "to its 
reissue and it is a, well known principle of law that an assignment 
of any claim or right is permissible unless prohibited in terms 
612 by some statute. It is evident, therefore, that the arrange¬ 
ment which I made with Mr. Acock was authorized by law; 
was made without any misrepresentation whatever to him and after 
due consideration by him; that it was a fair and proper arrangement; 
that it was perfectly satisfactory to him and is so at the present time 
as is shown bv the affidavit which I herewith enclose. 


Case of James P. Wood, Administrator of the Estate of John H. 

Wood. 

The statements in the citation relative to the case of James P. 
Wood, administrator of the estate of John H. Wood, are full of 
errors. I did discover and secure the return from the General Land 
Office of a number of Bounty Land Warrants for James P. Wood as 
administrator of the estate of John H. Wood. These matters were 
all closed satisfactorily to the administrator prior to the finding of 
this ease and the arrangement made concerning the warrants in the 
General Land Office had nothing whatever to do with this case, of 
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which I knew nothing at the time the arrangement was made with 
reference to the cases in the General Land Office. This case was 
undertaken for Mr. Wood without any agreement or understanding 
whatever as to any fee or compensation whatever for myself. On 
January 12, 1906, I wrote to Messrs. Foster, Samford & Carroll, the 
local attorneys for Mr. Wood, to the effect that the duplicate had 
been issued and that it would be necessary to secure a decree of title 
in a court of equity before it could be made available. On January 
27, 1906, I again wrote to the said firm and enclosed the warrant and 
> $350.00 to pay for the same, stating that this was a fair price for a 

warrant in this condition. After some correspondence the warrant 
was assigned on these terms. I then filed a Bill in equity in 
613 the Supreme Court of the District of Columbia in order to 
secure a decree of title in myself. I have since then paid the 
sum of $47.00 in court cost and hut little progress has been made in 
securing this decree. I still have the warrant on hand. 

As a result of the recent decisions of the Secretary of the Interior 
, in its present condition the warrant would not be worth more than 
seventy-five or eighty dollars and it is doubtful if I could find any¬ 
one to pay me that much for it. It is very difficult, therefore, to see 
; how Mr. James P. Wood has been injured in any way by my pur¬ 
chase of the warrant for the sum of $350.00 as I have lost several 
hundred dollars by the transaction. The statement in your citation 
that the $350.00 represented an alleged seventy per cent, of the value 
of the warrant at that time is utterly erroneous, as there was no such 
representation. My only reason for naming the sum of $350.00 as 
the price for the warrant was that I considered that a fair price for a 
warrant in its condition at that time. 


The Case of Sarah E. Gibbons, Administratrix of the Estate of 

Richard Kenney, Dec ; d. 


In this case all the correspondence cited was based on the idea I 
then had that the original warrant was in existence and could prob¬ 
ably be found either in the General Land Office, or in the possession 
of the party to whom it had been returned, if it had been returned 
I found that a number of such cancelled warrants were on file in the 
General Land Office and it was my impression that this warrant 
could be found by a thorough search and that it could be made avail¬ 
able for the heirs of the party without the necessity of applying for 
a duplicate. My proposed arrangement with Mrs. Gibbons 
614 . related entirely to the finding of the said warrant and to sell¬ 
ing it for the heirs at the best possible price after it was found 
and made ready for sale, and the arrangement which I proposed to 
her was perfectly fair and proper. One such case where I actually 
did find the warrant on file in the General Land Office was that of 
William Badders. In that case my contention that the warrant ac¬ 
tually belonged to the heirs of the said William Badders notwith¬ 
standing its cancellation by your office was sustained by the Secretary 
of the Interior, upon appeal from the Commissioner of the General 
Land Office. 

In this case I was not able to find the original warrant either iii 

J9—1951a 
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the General Land Office or in the hands of the party to whom it was 
doubtless returned many years ago and for this reason, long after the 
letters cited, I advised "the parties that an administrator should be 
appointed and that an application for a duplicate should be filed. I 
sent Miss Sarah Gibbons the sum of $25.00 to coyer the cost of^her 
appointment as administratrix and I have sent since at least $5.00 
for the additional cost of her bond. The only arrangement which I 
ever made with her, and this was made prior to her appointment as 
administratrix, was that I would pay the expenses of her appoint¬ 
ment and all costs of securing a perfect assignment of the warrant 
and that I would sell the warrant for her at the best possible price 
and would guarantee that she would receive as administratrix at 
least two-thirds of whatever I could get for the warrant. The value 
of the warrant at the present time would be from $120 to $160, and 
as I have already paid out over $30.00, it is difficult to see where any 
law could possibly have been violated by this transaction. 

Such an arrangement relative to the sale of a reissued warrant is 
plainly authorized by Section 2436 of the R. S., which only 

615 restricts sales and mortgages of warrants not yet issued to 
original warrants, and plainly authorizes such agreements or 

sales when they relate to claims for the reissue of warrants under 
Section 2441. I think it is plain that the act of July 4, 1884, has 
no application to a claim tor the reissue of a warrant and that an 
attorney can charge any fee whatever for his services in such cases. 
This is" for the reason that it cannot he presumed that Congress in¬ 
tended to prohibit the owner of a warrant, who has acquired his title 
by purchase from the warrantee, from making any arrangement 
whatever with an attorney relative ,to the securing of a duplicate 
which he may be willing to make. I am at this time the owner of 
a number of warrants by purchase. In case these warrants should 
be destroyed can it be supposed for a moment that Congress has pro¬ 
hibited me by the act of July 4, 1884, from making a contract with 
an attorney for securing duplicates of these warrants? I think that 
such consideration, taken in connection with the fact that Section 
2441 does not prohibit the assignment of a claim for a duplicate and 
that Section 2436 plainly authorizes any contract for the sale of a 
warrant to be issued under Section 2441, shows conclusively that the 
act of July 4, 1884, has no application whatever to the case of a 
duplicate warrant. One such decision was made by the Secretary of 
the Interior and I had no knowledge of any other decision upon this 
point until long after all the letters and arrangements were made. 
However, this may be, there is not a single letter or agreement con¬ 
cerning any bounty land warrant which in any way infringed the 
provisions of the act of July 4, 1884, even if it were applicable, 
strictly, to claims for the reissue of warrants. The only arrange¬ 
ments which I made were concerning the sale of the warrants subse¬ 
quent to reissue. Not one dollar was due me upon the release of a 
warrant. As a matter of fact, my main employment began at the 
time of the reissue as it was then my duty to secure a perfect assign¬ 
ment of the warrant, which would be accepted by the General 

616 Land Office and to sell the same for the best possible price. 
It is well known that there were few dealers in warrants; that 
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the price ranged from seventy-five cents per acre to four and five dol¬ 
lars per acre, and under my arrangement with Mrs. Gibbons it W'Ould 
have been my duty to obtain for her the highest price w T hich could 
be obtained. This service was well worth the profit which I was to 
get and it would practically have resulted in her securing more for 
the warrant without any deduction for my services and the expenses 
incurred by me than she would have been able to obtain otherwise. 

The Case of John M. Lampley. 

In this case your office is mistaken in asserting that I entered into 
any agreement with Mr. Lampley by virtue of which I was to receive 
“one-half of the proceeds of the warrant when issued and sold.” 
Such an agreement if made would have been perfectly fair and legal. 
The claim was for the reissue of a duplicate warrant and the arrange¬ 
ment stated would have been strictly permissible under Section 2436. 
The expense referred to would include not only the expense involved 
in securing the reissue of the warrant, but also in securing the decree 
of title in a court of equity which would have cost me in the neigh¬ 
borhood of $100.00, as I have actually paid about that amount to 
secure a decree in such a case.’ My correspondence in this case shows 
that I had hoped to find the original warrant, and thus to have 
avoided the necessity of applying for a. duplicate, which from my 
experience involved a delay of several years at least. 

I did not find the warrant nor was-it sent in by any one to the 
General Land Office. For this reason I finally advised that a claim 
for a duplicate be filed. My last letter relative to terms was dated 
January 3rd, 1905, and simply states, 

617 “If we fail in this (i. e. finding the warrant) we wall en¬ 
deavor to secure a duplicate for the heirs of John M. Lampley, 
and we will make our fee as reasonable as possible in the matter.” 
This case was, therefore, taken without any agreement or under¬ 
standing as to what profit if any I should make out of the case, ex¬ 
cepting that I was to make my fee a fair one, considering all the cir¬ 
cumstances. In this case the warrant if reissued at the present time 
would be worth practically nothing as it would cost as much to obtain 
a decree of title as it could possibly bring when such a decree was 
obtained. 

The Case of The Heirs of Fred D. Blinn.’ 

Your statement of this case shows on its face nothing but upright 
and fair dealing on my part with the parties mentioned. I thought 
and still think that the said heirs are entitled to the reissue of the 
warrant. The statements in the letters were absolutely correct in 
every wav. I guaranteed $200.00 out of the case for the warrant 
when reissued without any charge or expense of any kind to the 
parties. Whatever the value of a warrant ready for sale may have 
been at the time these letters were written there was no assurance that 
such value would keep up as such value was speculative and liable to 
depreciation from the falling off of the demand and from decisions 
such as have been made since. I knew the expense and trouble of 
securing the issuance of a duplicate warrant and that it involved a 
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delay of several years during which the value of such a warrant was 
liable to greatly depreciate. I was willing to guarantee the sum of 
$200.00, but. this was a minimum sum, which I intended to increase 
if the value of such warrants held up at the time the transaction was 
closed. In the Acock case it is shown that I paid $100.00 
618 more than I agreed and in the case of James P. Wood I made 
a voluntary offer of $350.00 for the warrant after it was se¬ 
cured because I considered this a fair price for a warrant in that 
condition at that time. In several other cases I paid from $150.00 
to $200.00 more than I agreed simply because there had not been 
the depreciation in warrants which I had anticipated as probable. 
In this case the actual loss of F. D. Blinn was $200.00 because the 
amount which he paid in substitution for the warrant was only 
$200.00. Taking this fact, into consideration and the probable de¬ 
preciation it seemed to me to be fair to guarantee the heirs the sum 
of $200 out of the case. As matters stand, this was much too large 
a sum to guarantee for the reason that such a warrant at the present 
time would not bring more than $80.00, if a purchaser could be 
found at all. The statement in the citation that mv “said clients 
were led to believe that the object of the action was to return to them 
the sum of $200.00” is answered by the quotation from my letter of 
November 12, 1904, in which I stated that I believed I could secure 
the issuance of a warrant for their benefit, which shows that the said 
parties were informed that the claim was for a bounty land warrant 
for which I was willing to guarantee them the sum of $200.00 when 
secured, a perfectly fair and proper arrangement without any misrep¬ 
resentation whatever. 


Conclusion. 

It, therefore, appears from a consideration of the cases mentioned 
in the citation that the charges are entirely erroneous, both as to the 
facts and law; that I dealt with all my clients in entire good faith 
and fairness; that I endeavored to serve them well by reopening these 
old and forgotten cases; that if I have not been very success- 
619 ful it is not due to any fault of mine; that in no case did I 
enter into any contract or agreement by which- I was to re¬ 
ceive compensation in excess of that to which I was entitled under 
the Act of July 4, 1884; that the said act has no reference to such 
cases as are mentioned herein, and if it does, it does not apply to any 
such arrangements as I made as in no case was I to receive any sum 
whatever for securing the reissue of a warrant, my compensation 
being due entirely to my services in selling the warrant or to a profit 
which I expected to make from selling the warrant itself. 

As before stated, if I have violated any law at any time the remedy 
is -well-known to your office and is prescribed by the law itself and 
it is not the right of your office to proceed to punish me by the 
destruction of my business when the proper procedure is pointed 
out by the law itself. The facts on which you base these proceedings 
show conclusively that I did not infringe any law 7 whatever and there 
is no reason whatever why these proceedings should not be forthwith 
dismissed. 

(Signed) 


E. W. SPALDING. 
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District of Columbia, 

City of Washington , ss: 

• On this 20th day of July, 1907, before me personally came Edwin 
W. Spalding of the said city, who being duly sworn, deposed and 
said: that the facts stated in the foregoing answer are true accord¬ 
ing to his best knowledge and belief; that the letters and copies of 
letters attached to the said answer are genuine letters received by him 
from the parties who purport to write them and that the copies 
hereto attached are the original copies of such letters which 

620 were sent out from his office. 

(Signed) EDWIN W. SPALDING. 

Sworn to and subscribed before me this 20th day of July, 1907. 
[seal.] (Signed) HERBERT L. FRANC, 

Notary Public , D. C. 

621 Eldora, Iowa, February 12th, 1906. 

Messrs. Spalding & Sons, Washington, D. C. 

j Gentlemen : I am pleased to acknowledge the receipt of $350.00 
l in satisfaction for Land Warrant No. 14,119; this day duly assigned 
I to Edward W. Spalding in accordance with your request I also 
: tender you kindest regards for the extra $150.00. 

I have another old Land Warrant for 80 acres, but the party to 
3 whom the warrant was issued died many years ago; however if I can 
find the rightful heirs in the line of descent, will see what I can do 
with it. 

j Respectfully yours, 

;j (Signed) JOHN PORTER, 

3 622 Sept. 1, 1906. 

j F. W. Wheeler, Esq., Menah, Wis. 

I Dear Sir: We have finally secured the bounty land warrant 
| from the Land Office and have today sent it to the National Bank 
?| of Menah in order that you may execute an assignment of the war- 
■fj rant. You should execute the assignment before a Notary Public 
/J and in the presence of two witnesses who should sign their names 
I to the form as indicated.' We have instructed the bank to send the 
warrant to the Second National Bank of this city to be delivered to 
f us upon payment of $300.00 plus the Bank’s charges. This is more 

I than we had agreed to pay you for the warrant, but the demand for 
such warrants has kept up better than we expected and we are there¬ 
fore willing to make you this payment. In addition to this amount 
we will have to pay the Government the sum of $150.00 for the war¬ 
rant in order to withdraw the warrant and there will also be other 
expenses. 

Kindly call at the bank and make the assignment of the warrant 
as soon as possible and the bank will then send the warrant to the 
Second National Bank of this city and the $300.00 will be paid 
promptly. 
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As you know we had a very hard fight in regard to this warrant 
as the Land Office made an unfavorable decision and even 

623 after we had obtained a favorable decision from the Secretary 
it was still quite difficult to obtain final action upon the 

case. 

Very respectfully, -. 

624 Washington, Jan. 28, 1907. 

Messrs. Harvey Spalding & Sons, 622 F St., Washington, D. C. 

Sirs : I beg to acknowledge the receipt of your check for $500 in 
payment for the interests of the heirs of Mr. Scott in Bounty Land 
Warrant 7706 Act 1850 and beg to acknowledge and thank you for 
your fair dealing in the matter. 

The correspondence with the General Land Office is enclosed for 
your information and use. 

Very respectfully, 

(Signed) ' THOMAS BROMWELL. 

625 Helena, Mont., October 29, 1906. 

Messrs. Harvey Spalding & Sons, Attorneys at Law, 622-24 F Street 
N. W., Washington, D. 0. 

Gentlemen: This morning at the Montana National Bank I re¬ 
ceived the $480, and executed the assignment according to your ad¬ 
vices of the sixteenth instant. 

It came at an auspicious era in my life, for yesterday was my sev¬ 
enty-fifth birthday. 

I am certainly obliged to you, without whose aid I should never 
have recovered anything. 

My losses in Iowa drove me out here to Montana in 1864. 

Yours truly, 

(Signed) CORNELIUS HEDGES. 

626 Washington, D. C., Sept. 28, 1904. 

Messrs. Foster, Sam ford & Carrol, Troy, Ala. 

Gentlemen: We find that John H. Wood was probably the owner 
of a Bounty Land Warrant for 180 acres which he sent out to Ar¬ 
kansas to be located and the warrant was lost by his agent and has 
never since come to light. We think that a duplicate can be ob¬ 
tained for his estate and we inclose an application to the Commis¬ 
sioner of Pensions which we would like to have signed and ac¬ 
knowledged by Mr. John P. Wood, the administrator, and returned 
to us as soos as possible together with the certificate showing his asi 
signment. It will take some time to put this case through but we 
have investigated it very carefully and think, that the case is a good 
one and that it can be put through. 

Very respectfully, --. 
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@27 Feb. 1, 1906. 

Messrs. Foster, Samford & Carroll, Troy, Ala. 

Gentlemen: Your favor of the 30th is duly received. In reply 
we have to say we intended the $350.00 to be net to the adminis¬ 
trator for the warrant. Upon his assignment of the warrant you can 
turn over to him the $350.00, and that case will be settled. 

We have never run across any cases in the .name of S. P. Wood 
hut we will continue to look out and see if we can find any in his 
name. 

Very respectfully, -. 

628 Jan. 12, 1906. 
Messrs. Foster, Samford & Carol, Troy, Ala, 

Gentlemen: We have finally succeeded in securing the issuance 
of a duplicate of Bounty Land Warrant No. 56,276, Act of 1855, 
for 160 acres, for the benefit of the estate of John H. Wood. 

The rules require that the beneficiary should write a letter to the 
Commissioner of Pensions, directing him in what manner the war¬ 
rant should be sent, and we, therefore, enclose a letter which we 
would like to have signed by the administrator and forwarded to us 
as soon as possible. We will then present this letter and receive the 
warrant. 

Unfortunately it will still be some time before we can realize any¬ 
thing for the administrator out of the warrant for the reason that 
it is issued in the name of the soldier and we will have to proceed 
and secure a decree of title, but this can be done' without delay. 

Very respectfully, -. 

629 Jan. 27, 1906. 
Messrs. Foster, Samford and Carroll, Troy, Ala. 

Dear Sir: We have finally secured the duplicate Bounty Land 
Warrant for the administrator of the estate of John H. Wood. 

The warrant cannot be used in its present condition as it is made, 
as are all duplicates, in the name of the original warrantee, and we 
will have to obtain a decree of title in a court of equity before the 
warrant will be accepted by the Government. 

We would like to have the administrator make the assignment 
on the back of the warrant and. in the presence of two witnesses and 
before a notary. This will enable us to obtain a decree of title in 
due time in favor of Edwin W. Spalding to whom the warrant should 
be assigned. 

We enclose herewith $350.00 to pay the administrator for the as¬ 
signment and this is a fair price for a warrant in this condition. 

We suggest also that he should not be discharged as administrator 
as yet as there is still one claim for one 120 acre warrant which was 
to he our fee for securing the other warrants some months ago which 
we have not been able to put through as yet. When we se- 

(End of page; nothing following.) 
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630 Harvey Spaulding & Son, Washington, D. C. 

Gentlemen: Gentlemen we herewith enclose you the authority 
asked for. 

Please push this and in the mean-time write us when you will prob¬ 
ably be in a position to realize on this warrant and what it will bring. 

Yours truly, 

(Signed) FOSTER SAMFORD & CARROLL. 

631 Jan A 30th, 1906. 
Mess. Harvey Spaulding & Sons, Washington, D. C. 

Gentlemen: Yours enclosing warrant for 160 acres rec’d, to¬ 
gether with e ? k for $350.00. We presume this is to be net to the 
AdmT after deducting your fee. If this is so we will at once forward 
the warrant properly transferred. In accordance with your sug¬ 
gestion we are keeping the administration open. Wood thinks there 
are more warrants there in the name of S. P. Wood who was a brother 
of A. E. Wood. If you can find these upon a like contract it would 
be satisfactory. 

Yours truly, 

FOSTER, SAMFORD & CARROLL. 

632 March 14, 1906. 

H. Lampley, Eufaula, Ala. 

Dear Sir: Some time ago we had some correspondence with you 
concerning a land warrant for eighty acres which we thought we 
could secure for the heirs of John H. Lampley. We have been de¬ 
layed in finding out more about the case, but we think we now 
know sufficient for the heirs to sign the enclosed petition for the 
issuance of a duplicate warrant. The said heirs should sign and ] 
acknowledge the same before a Notary Public and return to use j 
as soon as possible. We have not ascertained the name of the j 
original -warrantee, but we think that can be filled in subsequently. 

It seems that -John M. Lampley was the owner of this warrant and 
located the same upon certain lands in Missouri in 1857 and the lo¬ 
cation was afterwards canceled for conflict and the warrant was ap¬ 
parently stolen from the Land Office so that he never received it 
back from the Land Office and for this reason we think his heirs 
are entitled to the issuance of a duplicate of the said warrant. 

When the petition is sent on kindly send us a Power of Attorney 
also signed and acknowledged by each of the heirs. 

Very respectfully, -. 


633 Washington, D. C., Jan. 3, 1905. 

H. Lampley, Eufaula, Ala. 

Dear Sir: In reply to your letter, concerning the land warrant, 
we have to say that we will endeavor to find the whereabouts of the 
warrant, and that, if we fail in this, we will endeavor to secure a 
duplicate for the heirs of John M. Lampley, and we will make our 
fee, as reasonable as possible in the matter. 
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We are satisfied that we can either find the warrant or secure a 
duplicate and we will have something for the heirs is due course. 

Very respectfully, _. 

634 St. Paul, Minn., July 23, 1905. 
Harvy Spalding & Sons, Washington, D. C. 

Gentlemen: Some time last winter I wrote you in answer to 
letters to the wife of Fred I). Blinn (diseased) in regard to S'. W. % 
Sec. 2 Tp. 108, R. 18 and informed you at that time you could have 
her and the children’s rights for $200, per your offer. I have been 
waiting for a reply all this time. 

Thinking the matter might have been overlooked or mislaid, I 
write you again you can still have it, for the $200. as they do not 
care to be to the trouble and expense of refilling &c. Please let me 
hear from you as soon as possible. I am 
Yours respectfully, 

(Signed) H. H. BLINN, 

710 Jessamine St. 

635 Jan. 4/06. 

IP. H. Blinn, 710 Jessamine St., St. Paul, Minn. 

Dear Sir : Relative to the claim of the heirs of Fred Blinn about 
which we have had some correspondence we have to say that we have 
been waiting to see the out-come of another case which was quite 
similar, before putting Mr. Blinn to the trouble of executing papers 
etc. 

We are satisfied now that we will be successful in the case, and we 
are now ready to start this case. 

Will you kindly inform us whether all of the children of the said 
Blinn are now of age or whether there — a guardian for the minor, 
if there is a minor child. 

If all the children are of age, or if there is a guardian for the 
minor children, we can very quickly get the matter started in proper 
shape. 

Very respectfully, -. 

636 March 12, 1906. 
Mrs. Ada Blinn, Cheney, Minn. 

Madam : In reference to the claim of the heirs of Fred D. Blinn 
we have to say we are now ready to proceed with the case. We 
have been waiting in order to obtain authorities upon the law and 
we feel confident we can succeed with the claim. 

Our object is to secure for the heirs of Fred D. Blinn a certain 
Bounty Land Warrant for which we can make them a payment just 
as soon as it is obtained. We will advance and pay all expenses. 

We enclose herewith a petition for the issuance of a duplicate 
which we would like to have you and the other heirs sign and ac¬ 
knowledge before a Notary Public. If any of your children are 
minors you could claim as guardian by nature of the said minors. 
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Kindly send us the petition and the Power of Attorney signed by all 
of the heirs as soon as possible and we will file the said case and hope 
to be able to put it through within a few months. The facts stated 
in the petition are shown to be true by the records. 

Very respectfully, -. 

837 Office of the Secretary Montgomery Lodge, No. 258, A. P. & 

A. M. 

St. Paul, Mi-nn., Dec. 17, 1904. 
Harvy Spalding & Sons, Washington, D. C. 

Gentlemen : Your letters to Mrs. Ada Blinn she has turned over 
to me to consider the late Fred D. Blinn being my brother. After 
considering the matter carefully have advised her to except your offer 
of $200.00 as her health being poor she cannot take hold of a claim 
herself now T , She has three (3) sons, they are all of age but one (1). 

Any papers you wished signed send them to me and they will be 
returned at once. 

Hoping you will get the matter closed out as soon as possible, 
I await your reply. 

Yours respectfully, 

(Signed) H. H. BLINN, 

710 E. Jassamine St., St. Paul, Minn. 

638 Law Office C. L. Shotwell, Attorney at Law. 

At Clayton every Monday. 

Ballwin, Mo., Jun- 27, 1907. 
Harvey Spalding & Sons, Washington, D. C. 

Gentlemen : I beg to advise you that I am this day in receipt of 
Military Bounty Land Warrant #71,539, issued to William Trip¬ 
lett under act of March 3, 1855 for 120 acres. 

I would suggest you ascertain the amount you can get for the 
warrant and advise me as soon as you can. Should I accept the 
offer you may send me, I will assign and send you the warrant in 
the usual w T ay. I have two offers here for the warrant. Should you 
effect a sale and desire any particular form of assignment of the 
warrant, you had better send me a blank form to execute as I am not 
familiar with the regulations of the Land Office governing assign¬ 
ments. 

Any sale of the warrant that may be made must be by order of the 
St. Louis Probate Court. 

Very truly, C. L. SHOTWELL. 


639 July 8. —. ' 

C. L. Shotwell, Esq., Ballwin, Mo. 

Dear Sir: Your favor of the 27th is duly received. 

We are glad to hear that you have received the warrant as we have 
been endeavoring to secure the same for you for several years. As 






THE UNITED STATES OP AMERICA, ETC. 290i 

to purchasing the same from yon or finding a purchaser we have to 
say we find that the Pension Office, and apparently the Secretary of 
the Interior also, entertains objections to an attorney who has been 
engaged concerning the issue or delivery of a warrant purchasing 
the warrant. We have no disposition to go contrary to the wishes of 
the Department in these matters and for this reason could not make 
you an offer for the warrant. 

We have been to considerable expense in the case and suggest that 
whenever the warrant is sold that the money which w T e have ad¬ 
vanced be repaid as we will make no charge whatever for the serv¬ 
ices which we have rendered you in regard to the matter. 

We have to say also that in January a’decision was rendered re¬ 
garding bounty land warrants which greatly affected their value, so 
that we suppose that the offers which you have received from other 
parties concerning this warrant would not be repeated now. We 
would advise you to inform us of any offers which you receive and 
we will let you know whether the offers are reasonable for the war¬ 
rant at the present time. We are sorry that the result of the matter is 
much less than we had anticipated as we had hoped to be of 

640 considerable benefit to the heirs of William Triplett. 

Very respectfully, --. 

641 James H. Spalding. 

Law Offices of Harvey Spalding & Sons, Attorneys at Law, Pacific 

Building, 622-624 F Street N. W. 

Washington, D. C., July 24, 1907. 
Hon. V. Warner, Commissioner of Pensions. 

Sir: Mr. Edwin W. Spalding is out of town and cannot return 
until some time next week. Certain letters have been received and 
information obtained which will require a supplemental answer. 
This will be made just as soon as the information can be considered 
and acted on by Mr. Edwin W. Spalding. 

It is requested that the answers this day filed be not finally acted 
on for a reasonable time so that the additional answer can be filed. 

Very respectfully, 

(Signed) JAMES II. SPALDING. 

642 Hon. Vespasion Warner, Commissioner of Pensions. 

Sir : I am in receipt of your letter of June 24th, citing me to show 
cause why I should not be disbarred for alleged unprofessional con¬ 
duct in connection with the bounty land warrants issued to Alex¬ 
ander McCauley, Susan Teague and" James Sloan. 

In reply to these citations I have to state that the said citations 
themselves, without any answer, fail to show any unworthy or un¬ 
professional conduct whatever on my part. On the contrary they 
show that I dealt fairly with the parties mentioned, as it is my aim 
to do with everyone, client or not. 

The charge that I “offered to clients what I knew to be an inade¬ 
quate sum of money for executing the assignment and that I secured 
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the warrants at a fraction of their real value in violation of the con¬ 
fidence reposed in me and of my professional duty” is utterly un¬ 
true. On the contrary the price offered and paid for these warrants 
was more than their real value at that time or at the present time, 
and through my purchase of these warrants at that time the said 
parties secured a larger sum than they could obtain from others and, 
more than in law they were entitled to. Prior to the year 1900 the 
price paid for a bounty land warrant could not have exceeded $1.25 
per acre by reason of the fact that such warrants were held to be re¬ 
ceivable at the rate of $1.25 per acre in payment for public lands 
and had no other use or function, and the price of such warrants, 
therefore, ranged from seventy-five cents to one dollar per 

643 acre. By the Departmental decisions of 1900 such warrants 
were held to be locatable upon certain public lands and hence 

rose to more than $1.25 per acre. The said decisions were reversals 
of former decisions, were themselves reversoble by any Secretary at. 
any time, were opposed from the beginning by the Commissioner of 
the General Land Office, and there was always doubt in the minds of 
lawyers and dealers as to how long these decisions would be adhered 
to. It was plain to anyone that whenever reversed those who had 
paid more than from seventy-five cents to $1.00 per acre for warrants 
would suffer the loss of every penny beyond that amount. For this 
reason the profits derived from handling such warrants were large, 
to counterbalance the danger of almost absolute loss.- It is hardly 
necessary to say that the danger which was foreseen in this business 
actually came to pass in January and June of this year. In conse¬ 
quence I find rnvself the owner of several thousands of acres of such 
warrants for which I have paid on an average of $2.50 per acre and 
which are worth less than half of what I paid for them. 

The business which has been conducted in the name of Harvey 
Spalding & Sons is in reality two separate businesses, the name hav¬ 
ing been retained simply from custom and convenience, James H. 
Spalding is absolute owner of all pension business and such business 
as arises from that business, while Edwin W. Spalding is owner of all 
business before the General Land Office and is also a dealer in land 
scrip of all kinds. The three cases mentioned in the citation arose, 
from the pension business of James H. Spalding. In each of the 
three cases he waived his fee as attorney and simply informed 

644 the parties of the price which he was willing to pay them for 
the same. He offered no advice and made no representations 

to induce the said parties to accept the said offer. In two cases, 
namely those of James Sloan and Alexander McCauley, he made the 
offer in response to a request from the said parties. In each of these 
cases the warrantees were represented by agnts, F. H. Woodward and 
Samul Hirst. The correspondence was had entirely with these agents 
and the offers were accepted by the warrantees through the advice of 
these agents and the warrantees were under no influnce whatever 
from us. When the warrant was sold by the warrantee he did not 
guarantee the same in any way, while when the warrant was sold by 
me as a dealer I guaranteed the warrant to be a good and valid war¬ 
rant and was responsible to my purchaser for the purchase price in 
case the warrant was ever held to be otherwise. Such were the condi- 
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tions under which these warrants were purchased. There was no 
misrepresentation whatever. There was no inducement offered to 
these parties to accept the offer. A fair and adequate price was paid, 
being the same price at which I was buying similar warrants in the 
open market, I assumed all the risks. By my purchase of these 
warrants the warrantees were at once freed from all risk of adverse 
rulings, and from depreciation in value, and had they retained the 
warrants in their possession until the present time they would be 
worth to them much less than one-half the sum w r hich I paid. The 
rate of profit which I derived from these warrants is common to all 
land scrip business. For instance, I purchased from the Receiver of 
the First National Bank of Faribault, Minn., about three 

645 hundred acres of certified homestead scrip for about 
$2150.00. This purchase was made at auction as the Re¬ 
ceiver wrote to all the dealers and practically had all bidding against 
on- another. As the result of these bids I secured the scrip. Several 
months later I sold the scrip at a profit of nearly two thousand dol¬ 
lars, being nearly one hundred per cent, on the investment. In this 
kind of scrip there was no danger of absolute loss of the investment 
and the only risk involved was in finding a purchaser at a higher 
price than was paid, but this risk is so great that dealers would pay 
but one-half of the sum which I afterwards realized for the scrip. 
The profits derived from these bounty land parrants, therefore, where 
the risks were manifestly much greater in proportion, were only fair 
and reasonable profits, as it is a law of human nature that he who 
runs the risk should have the profit, I saw no reason why the war¬ 
rantees were entitled to all the profits derived from the speculation 
in bounty land warrants. According to the decision of the Secretary,. 
Congress never intended them to receive more than $1.25 per acre 
for such warrants. All that was paid for warrants beyond that sum 
was speculative. The purchaser of the warrant was the speculator, 
the one who risked the money, and it is he who should receive the 
profit. To hold that the warrantee should have received practically 
all of the money for which the warrant was sold by the dealer would 
be absurd, as the warrantee took no risk whatever. In the very na¬ 
ture of the case it was necessary that the dealer or speculator should 
derive a profit of at least as much as is shown to have been received 

by me in these transactions. These transactions were, there- 

646 fore, fair and beneficial to the warrantee and should subject 

me to no criticism whatever. 

No rule can be found to sustain your Charge that I was under ob¬ 
ligation to advise these parties of all the facts within my knowledge 
which might influence them. To do so would have been impossible. 
It would have' made it necessary to write a long statement of the 
different laws and decisions relating to the matter and would have 
left them more confused than before. It would have been necessary, 
to have stated that the warrant was really worth less than $1.25 per 
acre, but that owing to erroneous rulings, which might be reversed^ 
at any moment, I expected to secure about twice as much as I was 
offering for it, that I could obtain this high price because I was ex¬ 
perienced in the business and had clients and customers who were in 
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the habit of applying to me for warrants, but that there was no way 
in which the parties themselves could know these customers or could 
find anyone who would pay as much as I was voluntarily offering. 
To make such a statement appeared to me then, as it does no t, not 
only unnecessary, but almost impossible to make satisfactorily. It 
certainly would have affected the parties in no way. I- would not 
have brought about any increased offer from me or from anyone else; 
and my duty consisted, as I saw it, in offering a. fair price for the 
warrant without any inducement or argument and leaving them to 
accept or reject the offer as they saw fit. The warrantees knew of 
course that I expected to make a profit out of the transaction. Mr. 
James H. Spalding waived his fee. Three or four hundred dollars 
is not sent thousands of miles unless a profit is expected to 

647 be derived. I was not asked what profit I expected to make. 
Had I been I would have given a fair and frank reply. Dur¬ 
ing the whole of my business I have never misrepresented a single 
material fact. Not one of the parties has ever complained about the 
price paid, either to us or about us and the whole transaction was 
closed satisfactorily to each of them years ago. 

It is of course possible that a business man in the pursuit of 
money may be biased in his own interest and may do things which 
he should not do. I am unaware of anything in these transactions 
which should subject me to any criticism whatever, but I am per¬ 
fectly willing to leave the matter to arbitration of any Judge of the 
Supreme Court of the District of Columbia or any Judge of the Court 
of Claims or to any prominent lawyer of this city as to whether there 
was anything in these transactions which was unprofessional or 
which renders me under any obligation in law or equity to make any 
additional payment to these parties, and abide by such decision. 

The charge against me in these cases is based upon an allegation 
as to the duties of an attorney to his client in general practice. I 
do not find any such rule to exist as is stated in the said citation and 
I have carefully examined all the authorities I can find upon the 
subject. Moreover, it seems to me that the general relations of an 
attorney and client do not exist in the case of a pension attorney 
and his client. The rules relative to attorney and client are based 
upon the fact that the client naturally relies upon the advice which 
is given him by the attorney whom he has selected and that he is 
more or less under the influence of such attorney. A pension 
attorney, however, deals with clients at a long range and has 

648 no knowledge of them and no influence over them. In 
these cases the parties lived thousands of miles away and 

had no acquaintance with us whatever. Two of the parties were 
represented by agents where they lived and our dealings with them 
were through these agents. While they might have been under the 
influence of these agents, they were in no way under our influence. 
Also in these cases, it is plain that the relationship of attorney and 
client ceased with the allowance of the claim for warrant. The 
attorney is simply the agent for the client to accomplish a certain 
thing and this relationship ceases when the object is accomplished. 
In these cases James H.' Spalding was employed simply to secure 
the issuance of a warrant and upon the issuance of the warrant hi$ 
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employment ceased and he was no longer the attorney for the party. 
In order to secure possession of the warrant an order had to be 
secured from the client dated after the issuance of the warrant and 
it is well known to your office that such warrants are no longer 
delivered to an attorney even upon receipt of such an order from the 
client. Upon the allowance of the claim for these warrants, there¬ 
fore, the relationship of attorney and client evidently ceased. I 
can see no reason why one who had been the attorney of the claim¬ 
ant should not, in case he is a dealer in land warrants, make an 
offer for the warrant the same as any other dealer would make. It 
may he that the attorney is one of the largest dealers in such war¬ 
rants. His offer may be, as I think mine were, higher offers than 
other dealers were making at this time. By making such offers he 
enables his former client to immediately turn the warrant 

649 into money, which is an additional service of great value. 
There were only a few dealers in warrants and it was hardly 

possible that any one of these warrantees without my interposition 
as a purchaser could have found anyone who would have paid for 
the warrant nearly as much as I offered. The parties were old and 
anxious to realize something at once from their property, and the 
prompt purchase of the warrant by me met this demand and was of 
great advantage to them. 

The Case of Alexander McCauley. 

In this case after great difficulty and opposition from your 
office Mr. James H. Spalding succeeded in securing the issuance of 
the warrant. A warrant had many years before been issued to a 
party with a similar name and for the same service and for this reason 
your office resisted the issuance of this warrant and only issued the 
same in response to an order from the Secretary of the Interior. 
Any succeeding Commissioner of Secretary was liable to reopen the 
case and cancel the warrant on the ground that the previous war¬ 
rant was issued for the same service, in which case the loss would 
have fallen entirely upon me as the purchaser. On July 12, 1905, 
Mr. James H.. Spalding, replying to a request from Mr. F. H, 
Woodward, notified Mr. Woodward that the claim for the warrant 
had been allowed and that he was willing to pay $400.00 for the 
same. Mr. James H. Spalding had previously inquired of me what: 
I was paying for such warrants and I had informed him that I was 
willing to pay $400 for this warrant. Mr. James H. Spalding in 
the same letter stated that he would waive his fee of $25.00. Mr. 
Woodward was familiar with bounty land warrants, having 

650 received several bids in another case. This offer was satis¬ 
factory and was accepted by Mr. McCauley or Mr. Wood¬ 
ward for him and we were instructed to send the warrant to the 
bank of James H. Goodman & Co. of Napa, Calif., together with a 
draft for $400.00. This was done and the warrant was properly 
assigned. The warrant was delivered to Mr. McCauley and he was 
perfectly satisfied with the transaction. The warrant was sold by 
me for $688.00 instead of $720.00 as stated in the citation, the profit 
being a fair and moderate profit for handling a bounty -land warrant 
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and for the risks taken. In selling the warrant I guaranteed to the 
purchaser that the warrant was a good and valid warrant and would 
have had to refund the amount of the purchase money should the 
'warrant be objected to at any time. I attach herewith all the cor¬ 
respondence which I can find in the office about the matter. 

The Case of Susan Teague. 

This case was successfully prosecuted by James H. Spalding who 
-was entitled to a fee of $25.00, under the law, by filing fee agree¬ 
ments, which the claimant would have been perfectly willing to give, 
but so far was he from wishing to take advantage even of all his 
rights that he did not ask the claimant for fee agreemepts in this 
case. On receiving notice of the allowance of the claim, he asked 
me what I was willing to pay for such a. warrant and thereupon in¬ 
formed Mrs. Teague to that effect in a letter, a copy of which is 
attached. This letter is unobjectionable in every way and shows that 
he was indifferent in the matter and that he was just as willing to 
receive the fee of $10.00 as he was to have me buy the warrant. Had 
the warrantee not sold the warrant at the time and had she 

651 retained the same to the present time it would be worth to 
her from $90.00 to $120.00 instead of $225.00 which she 

received. 

The Case of James Sloan. 

This ease was prosecuted by James H. Spalding. It was sent to 
him by Mr. Samuel Hirst of Vallejo, Calif., through whom all the 
correspondence in the case was conducted. Upon the allowance 
of the claim for the warrant Mr. James H. Spalding in response to a 
request from Mr. Hirst, informed Mr. Hirst that he would pay 
$820.00 for the warrant, having ascertained that I was willing to 
pay $820.00. Mr. James H. Spalding also stated that he would 
waive his fee of $10.00. No advice was given and no inducement 
was held out to the warrantee or to Mr. Hirst in regard to the matter. 
At the request of Mr. Hirst, or Mr. Sloan, the warrant was sent to 
the Vallejo Commercial Bank, together with a draft for the pur¬ 
chase money. The warrant was duly delivered to Mr. Sloan and 
was assigned by him. This price was a fair price for the warrant 
at the time and was all that I was willing to pay for this warrant. 
The arrangement was made through Mr. Hirst who was the personal 
ageiit for the warrantee and his advisor in the matter. The offer 
was accepted because it was a fair offer and evidently the best that 
was received. Neither — nor James H. Spalding had any knowledge 
of the warrantee nor anything as to his condition which would 
make him incompetent to transact business. 

• After the assignment of the warrant by Mr. Sloan I filed the same 
in the office of the Commissioner of the General Land Office and 
requested the approval of the assignment. There w 7 as, there- 

652 fore, no concealment 'whatever as to the transaction or as to 
the fact that I was the purchaser arid so far as we are con¬ 
cerned the whole matter was a fair, open and honest transaction, 
and was never objected to by Mr. Sloan or anyone for him. 
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In each of these cases, therefore, it is plain that no advantage was 
taken of the warrantees; that they were paid fair and adequate 
prices; that I took great risk of loss upon myself and saved the 
warrantees from such risks, and that I derived no benefit whatever 
from the position of attorney held by James H. Spalding. The 
arrangement for the purchase of the warrants was made subsequent 
to the allowance of the claims and after the relationship of attorney 
and client had practically ceased. No complaint has been made to 
us or about us concerning these transactions by the parties interested. 
Had I not purchased these warrants at the time it is probable that 
they would have been sold for a much less price than I paid, or if re¬ 
tained in their possession would now be worth less than one-half 
what I paid for them. 

I attach herewith a memorandum showing some of the warrants 
purchased by me in open market with the prices paid. These are 
average prices paid for warrants at the time mentioned. I also 
attach a letter from the County Clerk at Carlinville, Illinois, showing 
the sale by an administrator of a forty acre warrant for $2.50 per 
acre, in 1905, with the approval of the Court. A forty acre warrant 
would bring much more per acre in the market than a 160 or 120 
acre warrant. I also attach a memorandum of warrants which I 
have on hand, together with the prices paid for them and 

653 their present value, showing the risk which I ran in paying 
more than from seventy-five cents to $1.00 per acre for such 

warrants at any time. 

(Signed) EDWIN W. SPALDING. 

District of Columbia, City of Washington: 

On this 20 day of July, 1907, before me personally came Edwin 
W. Spalding who being duly sworn, deposed and said that the state¬ 
ments in the foregoing answer are true according to his best knowl¬ 
edge and belief. 

(Signed) EDWIN W. SPALDING. 

Sworn to and subscribed before me this 20th day of July, 1907. 
(Signed) HERBERT L. FRANC, 

[seal.] Notary Public , D. C. 

654 Washington, D. C., July 24,1907. 
Hon. Vespasion Warner, Commissioner of Pensions. 

Sir: I am in receipt.of your letter of June 24th citing me to show 
cause why I should not be disbarred in connection with the bounty 
land warrant cases of Alexander McCauley, Susan Teague and James 
Sloan. 

In reply to the said citation I hereby state that I had no connec¬ 
tion whatever with the purchase of the said warrants except to con¬ 
vey to the said parties the offer for the said, warrants made by my 
brother, Edwin W. Spalding. The said Edwin W. Spalding was a 
large dealer in bounty land, warrants and all . kinds of homestead 
scrip. Upon the allowance of the said claims in response to a re- 

20—1951a 

-« * 
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quest from two of the parties, namely .James Sloan and Alexander 
McCauley, or their agents, I asked my brother, Edwin W. Spalding, 
what price he was willing to pay for such a warrant, and upon his 
informing me of the price which he was willing to pay, which I be¬ 
lieved to be higher than other dealers were offering, I transmitted 
the said offer to the said parties. No advice or inducement of any 
kind was made to the said parties or their agents. 

My connection with the said cases as attorney ceased upon the 
allowance of the Said claim. I waived the fee to which I was entitled 
by law for securing the issuance of the warrant, and. I supposed then 
and I believe now that it was perfectly proper for me to convey the 
said offer to the said parties. I am not a dealer in bounty land 
warrants or any other kind of scrip and have never dealt in 
655 them and have no personal knowledge of the price or values 
at that time. I believe that the prices offered by my brother, 
Edwin W. Spalding were fair and adequate prices for these warrants 
at that time, and that- it was a favor to these warrantees to pay them 
for their warrants at that time and in that way as thereby they were 
saved from the risk of adverse decisions or other depreciation in their 
property from any source. 

My exclusive business is before your office and the Auditors for 
the War and Navy Departments. Within the last few years this 
business has been built up so that it represents a value something 
like $25000. The gross receipts during some months have ex¬ 
ceeded $1000 and these receipts came entirely from pension fees and 
fees in claims for pay, bounty and allowances, and had nothing 
whatever to do with bounty land warrants or any amounts which 
might be made buying and selling bounty land warrants, duplicate 
bounty land warrants or land scrip of any kind. 


Susan Teague, B. L. W. No. 97072. 

The jacket of the case of Susan Teague, widow of Joseph B. 
Teague, shows that a claim for pension was filed under date of May 
7, 1908, and that later on by reason of correspondence there seemed 
to be a chance for a bounty land warrant to be obtained and appli¬ 
cation for this was filed Nov. 27, 1903, and later on allowed. Fee 
agreements were never asked for in this case. The fee was waived. 
Under date of March 25, 1904, a letter was dictated by James H. 
Spalding and enclosed to Mrs. Susan Teague, stating, “Kindly sign 
the enclosed request with two witnesses to’ your signature and re¬ 
turn to us at once, and we will then prepare the bounty land 
656 warrant, so that you may assign the same to anyone you 
desire , and mail it to you. If you prefer the $225 we will 
send you that amount together with the warrant to any bank you 
may desire, or if that is not convenient, to your postmaster, the $225 
to be given to you immediately upon your execution of the assign¬ 
ment in blank.” (Original carbon of this letter is filed as an ex¬ 
hibit.) 

I desire to state that at the time this letter was written I rather 
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preferred payment of the $10 and would have sent the warrant to 
the claimant if she had not asked for the $225 in cash. 

The offer of $225 was made after asking Edwin W. Spalding what 
amount would be paid for the warrant. While it is true that Edwin 
W. Spalding had knowledge as to what could be obtained for a land 
warrant, the value thus .quoted was fictitious as previously the maxi¬ 
mum value of a warrant was $1.25 per acre, and there was no telling 
how long the “fictitious” value would continue. 

It seems, therefore, that the offer of $225 in cash for this warrant 
was more than the warrant was worth and it was certainly more than 
Susan Teague could have obtained through anyone else. It is more 
than she could have received in open market, as it appears that other 
dealers at that time were paying less than the amount offered and 
paid in this case. This Warrant was bought in April 1904, and 
there was no certainty that a decision might not be made at. any 
date reducing the market value of the warrant to less than $1.25 
per acre. 

As Susan Teague received a fair value for the warrant at the 
time and more than the warrant could possibly be sold for 

657 at present, and as for fifty years no objection had been raised 
to an attorney buying land warrants allowed to his clients, 

I ask that this explanation be accepted. 

The above case is the one referred to in your communication of 
June 24th as the case of Susan Teague, daughter of Joseph B. Teague, 
though the notice of allowance of .March 25, 1904, states widow of 
Joseph B. Teague. 

Alexander McCauley. 

With reference to the case of Alexander McCauley. Under date 
of September 17, 1904, I filed an application for pay, bounty and 
allowances.executed before E. H. Woodward, a Notary Public, and 
in reply to his letters forwarded an application for a bounty land 
warrant to Alexander McCauley and that was filed Nov. 27, 1904. 
This case was rejected and appealed and after the decision of the 
Secretary of the Interior a protest was filed against the decision by 
your office and in reply to that protest another decision was rendered 
by the Secretary of the Interior, insisting upon the adjudication of 
the case according to the rule laid down by him. . The contention 
of your office was that a land warrant had been issued to Alexander 
McCauley and that our client was the man who had received this war¬ 
rant, that if another warrant was issued it simply meant that a 
duplicate land warrant was given to the same man for the same 
service. Later in a personal interview it was intimated that the issue 
of the land warrant was an erroneous issue. 

After the allowance of the warrant Edwin W. Spalding was asked 
what would be paid for the same, and notwithstanding the 

658 facts just mentioned were laid before him he was willing to 
pay $400 and such offer was made to Mr. Alexander Mc¬ 
Cauley. 

This proposition was accepted and the land warrant was duly 
assigned and sold to Edwin W. Spalding. 
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The amount paid in view of the doubt as to whether- the Land 
Office would accept an assignment because a former warrant had. 
been issued, as held by the Pension Bureau, to the same person, 
would indicate that the price paid was an excessive price without 
reference to the fact that the true value of a land warrant could not 
exceed $1.25 per acre, as held in previous years and as now held. 

It is requested that this explanation be accepted. 

James Sloan. 

With reference to the case of James Sloan, the jacket of this case 
shows that ah application for pension was filed April 26, 1904, and 
as'it appeared that possibly a bounty land warrant was due, applica¬ 
tion was called for and filed under date of May 25, 1904, and was I 
later allowed. I 

The correspondence in this case was through Samuel Hirst, a ] 
Notary Public of Vallejo, Cal., and after due consideration, James j 
Sloan, through Samuel Hirst, accepted $325 for this warrant. This I 
amount was forwarded to him by Edwin W. Spalding and the war¬ 
rant was duly assigned and returned to Edwin W. Spalding. 

This was a fictitious price as the warrant was worth less than 
$1.25 per .acre. These warrants were not bought by James H. 
Spalding or the firm of Harvey Spalding & Sons. They were bought 
by Edwin W. Spalding for his own use and benefit. The firm of 
Harvey Spalding & Sons would not have bought them, nor 
659 would Harvey Spalding or James H. Spalding. Edwin W. 

Spalding bought the warrants because it was his business and 
he was a dealer in land scrip. It is asked that this explanation be 
accepted. 

With reference to these three cases, attention is called to one point; 
that is, that while Harvey Spalding & Sons (James H.'Spalding) 
acted as attorney in each case, and secured the allowance of the 
bounty land warrant, the warrant was not bought by Harvey Spald¬ 
ing & Sons or James PI. Spalding or Harvey Spalding. It was 
bought by Edwin W. Spalding alone and the assignments will show 
that fact, excepting in the case of James Sloan, where in some man¬ 
ner the blank for the name of the assignee was filled in giving the 
name of Harvey Spalding. Harvey Spalding had no interest in 
that warrant and simply assigned the same in order to save the trouble 
of returning the warrant to the bank for a new assignment. 

At the time Edwin W. Spalding bought the warrants in the 
cases of Susan Teague, McCauley and Sloan, the amounts paid were 
more than these warrants could have been sold for in the open mar¬ 
ket without the guarantee of a dealer in land scrip. The evidence 
before you obtained on special examination shows that the amounts 
paid by Edwin W. Spalding were larger than the amounts paid 
by other dealers. James H. Spalding thought that his duty and 
obligation only required that his clients should obtain the market 
value for the warrants allowed, and this was done in the three cases 
stated. 

Inquiry was made of other dealers and those who had knowledge / 
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of such matters and it appeared that the amount paid by Edwin 
W. Spalding was at least as large as offered by others. 

660 In each of three cases named, fees were waived for services 
before the Pension Bureau. 

F. H. Woodward, through whom the case of Alexander McCauley 
was forwarded, had considerable correspondence about other land 
warrants and he was well aware of what they were worth, and what* 
they could be sold for, and he had written to other dealers in bounty 
land warrants before the prices offered by Edwin W. Spalding were 
accepted and it is believed that Samuel Hirst had also made inquiry. 

In view of the fact that for something like fifty years attorneys 
have bought bounty land warrants obtained through them as attor¬ 
neys and in view of the fact that there is no rule of practice against 
the buying of warrants by attorneys, it seems rather hard that a cita¬ 
tion for disbarment should be made. Each one of the clients was 
fairlv treated and received more than the land warrant was worth, 
as has been decided by the Secretary of the Interior. From the be¬ 
ginning, every effort has been made to treat clients fairly. Not one 
cent has been asked for which was not legally due. Much work 
has been done for which under the rules of the Pension Bureau com¬ 
pensation could not be accepted. 

Until comparatively recent years, the Pension Bureau gave to the 
public information of bounty land warrants and if that practice had 
continued all dealers would have been in position to bid on these 
three warrants. 

(Signed) JAMES H. SPALDING, 

Sworn to and subscribed before me this 24th day of July, 1907. 
[seal.] E. ELMO CLARK,. 1 

Notary Public. 


(>.61 Department of the Interior, 

General Land Office, 
Washington, D. C., July 5, 1907. 
Registers and Receivers, United States Land Offices. 

Gentlemen : Below find copy of decision of Department of June 
20, 1907, in the case of Lawrence W. Simpson, on. review, modify¬ 
ing decision of January 31, 1907 (35 L. D., 399).. . 

You will be governed by this decision in acting upon applications 
to locate military bounty land warrants and certificates of location 
issued under act of June 2, 1858 (11 Stat,, 294) . 

Very respectfully, 

FRED DENNETT, 

. Acting Commissioner .. 


... - « * i 

Department of the Interior, 
Washington, D. C., June '20” 1907. ,, 

Lawrence W. Simpson and Samuel A. Kean. -' . . 


The Commissioner of the General'Land Office. * ' ' ' ' % " 

a Sir: Lawrence W. Simpson filed a motion for review of depart¬ 
mental decision of January 31, 1907 (35 L. D., 399),.rejecting his 
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application to locate military bounty land warrant 97076, one hun¬ 
dred and twenty acres, act of 1855, upon the S. E. 44 S. W. S. W. 
% B. E. Sec. 27, and N. E. % N. W. Sec. 34, T. 37 N., E. 
8 E., M. L>. M., Susanville, Cal. 

The grounds of the motion are that— 

1. The application * * * was placed of record in the local 
office by direction of the General Land Office * * * and that 
since said time property rights have been acquired to the located 
land by said transferee. 

2. The rule applied * * * to warrants located prior to this de¬ 
cision in case of Provensal (30 L. D., 616), J. L. Bradford (31 L. D., 
132), and Charles P. Maginnis (ib. 222) should be applied in this 
case. 

The argument states that— 

We do not ask that the principle, as applicable to military bounty 
land warrants generally, enunciated by the said decision, be set 
aside, for examination of said decision satisfies us that the same was 
rendered only after mature deliberation and that it is fully supported 
by law. 

We do not ask that under the equities presented * * * the de¬ 
cision be modified so as to make this an exception, and that the lands 
be passed to patent. 

With the motion is submitted certified copy of a deed by Simpson 
conveying the land to Thomas B. Walker for consideration of $600 
paid May 20; 1905, eleven days after the ^warrant location. The 
motion expressly concedes the correctness of the decision, but 
662 asks that the land should be patented upon this location, un¬ 
authorized by law, merely because in faith of the location and 
expected issue of patent a transfer has been made for value by the 
unlawful locator. 

February 23, 1907, S. A. Kean, claiming to “represent holders of 
military bounty land warrants whose rights are seriously affected 
by this decision without having had any opportunity to be heard,” 
wrote the Secretary of the Interior substantially applying for recon¬ 
sideration of the case, and February 27, 1907, was allowed “a reason¬ 
able time within which to present any views * * * with respect 
to the decision,” and has presented his contentions, viz: 

1. That as Simpson’s location and appeal only necessarily in¬ 
volved the question whether such warrants may be located on un¬ 
offered lands, but the decision “went beyond the question * * * 
in derogation of rights of holders of warrants purchased solely -for 
location of offered lands.” 

2. The act of March 2,1889 (25 Stat., 854), was a general statute, 
and could not be hald to impair or affect that of March 3, 1855 
(10 Stat., 701), investigating holders of warrants with certain rights 
and benefits specially granted.” 

Pending the motion is also filed a letter of March 1, 1907, of Ira 
G. Whitney, assistant secretary of the Ingram-Day Lumber Com¬ 
pany, of Lyman, Miss., stating that his company owns a warrant for 
160 acres, for which it paid $6.50 per acre, and saying: 

We would be pleased to know whether the Government intends to 
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redeem these land warrants or whether this decision by you has 
- simply destroyed the value of these warrants to all persons holding 
them. 

Simpson’s motion presents only the simple question whether the 
Department can authorize the disposal of public lands in a manner 
not authorized by law. In Burfenning v. The Chicago, St. Paul, 
Minneapolis and Omaha. Railway Company (163 U. S., 321, 323 
the court answered that question by saying: “The action of the Land 
Department can not override the will of Congress or convey away 
public lands in disregard or defiance thereof.” Congress alone can 
provide how the public domain shall be disposed of, and public lands 
can not be alienated by the Land Department except pursuant to 
some law authorizing such action. Gibson v. Choteau (13 Wall., 
92, 99); Morris v. United States (174 U. S., 196, 243) ; Smelting 
Company v. Kempt (104 U. S., 636, 641) ; Wright v. Roseberrv 
(121 U. S., 488, 519); Knight v. Land Association (142 U. S., 161, 
176). Many other decisions might be cited. When it is shown that 
the mode of attempted appropriation of public land in any case is 
not authorized by any law of Congress, no power exists in the Land 
Department to convey it by patent or otherwise to grant the title. 

The contention of S., A. Kean is the precise one fully considered 
in the decision, and that contention is clearly against the intent of 
Congress. The bill, which finally became the act of December 13, 
1894 (28 Stat., 594), in express terms authorized location of these 
warrants on any land subject to entry at one dollar and 
663 twenty-five cents per acre on or prior to May 14, 1888 (35 
L. D., 402). Congress deemed that, against public policy, 
and by striking our all the bill after the enacting clause expressly 
refused to authorize location of these warrants and certificates upon 
such lands once subject to such locations, but since that time with¬ 
drawn from cash purchase and warrant locations. The Department 
can not override the clearly expressed will of Congress and uphold 
this contention, fully considered and clearly excluded by Congress. 

The inquiry by Mr. Whitney on behalf of the Ingrain-Day Lum¬ 
ber Company is proper to be addressed to Congress, but was substan¬ 
tially answered by the report of the Senate Committee on Public 
Lands, that: 

By the passage of the bill (act of December 13, 1894) justice will 
I be done the holders of the bounty land warrants and certificates of 



] an acre, as was originally intended by Congress. 

I Congress has never intended to increase their value in the hands 
j of purchasers from the original objects of its bounty by making them • 
| receivable for lands not subject to entry at one dollar and twenty-five 
cents per acre, except to permit their use in the manner provided by 
the act of December 13, 1894. Congress deemed that thereby “jus¬ 
tice will, be done the holders.” Any other use that will give them 
an enhanced value, or will allow their use to defeat the policy de¬ 
clared by the act of March 2, 1889 (25 Stat., 854), foreshadowed by 
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the resolution of May 14, 1888 (ib., 622), is clearly without author¬ 
ity of any law and was by Congress intended to be prevented. 

The decision of January 31, 1907, was, however, in one respect 
erroneous. It provided that: 

As property rights may have been acquired in the purchase of such 
warrants and certificates upon the faith of those decisions, all loca¬ 
tions or applications to locate such warrants and certificates here¬ 
after made by innocent purchasers who acquired their title after the 
date of those decisions, will be allowed to proceed in accordance there¬ 
with. 

The first of the decisions referred to was Victor H. Provensal (30 
L. D., 616), which was rendered June 5, 1901. There can be no 
property right acquired in defiance of law. The only power of the 
land department to dispose of public lands, as above shown, is by 
grant of Congress. When it develops that a departmental construc¬ 
tion is erroneous, the improper construction can not be further al¬ 
lowed and the will of Congress further overborne by the executive. 

To do so is to legislate. It is not a finding and determination 
664 of fact, but a construction of law, not conclusive upon the 
courts or upon the Department itself. If patent issued upon 
it or if an account were closed, and the money supposed to be due 
were paid upon it, the United States, wronged by such construc¬ 
tion, can sue to cancel the patent, or to recover the money erroneously 
paid. Mullan v. United States (118 U. S., 271, 278) ; Wisconsin 
Central Railroad Company v. Forsythe (159 U. S., 46, 61); United 
States v. Stone (2 Wall., 525, 535); United States v. Cameron (137 
U. S., 542, 522) ; Steele v. United States (113 U. S., 128, 133); Wis¬ 
consin Central Railroad Company v. United States (164 U. S., 190, 
206, 210); Studebaker v. Perry (184 U. S., 258, 269). The obvious 
purpose of an act of Congress is to be attained notwithstanding any 
contrary construction by an executive department. Webster v. 
Luther (163 U. S., 331, 342). 

So long as title to public lands remains in the United States the 
title of one seeking to appropriate it is mb judice. There can arise 
no equity that countervails the inhibition of a statute, or avails to 
vest the land department with power to grant a title when Congress 
has not granted it. As to such claims of equitable right, the court in 
Hawley v. Diller (178 U. S., 476, 486) held: 

The purchaser is chargeable with knowledge of the law, which in¬ 
cludes knowledge of this law; and is chargeable with knowledge of 
the state of the title which he buys, in so far, at least, as that the 
legal title remains in the United States, subject to the necessary in¬ 
quiry and determination by the land office and Department upon 
which a patent may issue. He is not then an “innocent purchaser,” 
so far as there may exist reasons why that patent should not issue. 

The changed relations of parties pending the erroneous decisions 
overruled, by purchase of these warrants and certificates, is not 
within the powers of the executive department to consider, but is 
one that Congress alone has power to relieve, if they have any equity 
to be relieved. The decision in question is modified, to the extent"* 
that the paragraph looking to recognition of right to locate any of 
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such warrants and certificates upon lands not subject thereto, because 
of a supposed equity of those purchasing them after June 5, 1901, is 
eliminated therefrom, and will be disregarded. In other respects the 
motion presents no reason to recall, vacate, or modify said decision, 
and non- appearing otherwise, the motion is denied, and the decision 
is adhered to, except as so modified. 

The papers are herewith. 

Very respectfully, 

GEORGE W. WOODRUFF, 

A ding Secretary. 

665 Department of the Interior, 

Washington, Feb. 6, 1905. 

Docket No. 99,428. 

Ctf. No. 76,874. (B. L. W.) 

Ctf. No. 20,244. (Pension.) 

Alexander McCauley^ Co. B, 7th N. Y. Inf. 

Appeal. Reversed. 

Claim for Bounty Land Warrant. 

The warrant No. 76,874, alleged to have been issued in this 
claimant’s case, is shown by the jacket thereof to have been issued 
to Alexander McAlley, 1st N. Y. Inf., apparently a different man 
than this claimant and a different service than his. Readjudication 
of his claim is, therefore, directed. 

The Commissioner of Pensions. 

Sir: This appellant, Alexander McCauley, is now pensioned Ctf. 
No. 20,244, under the act of January 29; 1887, as Alexander Mc- 
Auley or McCauley, of Company B, 7th New York Infantry, Mexican 
War. 

On March 5,1895, he filed a claim also for bounty land on account 
of said service. There is no brief-face showing final action on this 
claim. Endorsements on the jacket of claim of “Alexander McAlley, 
Capt. Turner’s Co., 1st N. Y. Vols. Mex. War; Warrant No. 76,874,” 
show, however, that on March 28, 1895, he w T as informed that War¬ 
rant No. 76,874, for 160 acres, had issued long since on account of his 
service: 

He returned this notice April 22, 1895, denying that he had ever 
applied for or received such a warrant; and was again informed 
May 11, 1895, that the records show issuance of said warrant, No. 
76,874, upon evidence then considered sufficient. 

666 . On November 10, 1904, he filed a second claim for a war¬ 
rant ; and on December 20, 1904, as appears from similar en¬ 
dorsement, was informed to the same effect as in 1895. 
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On December 22, 1904, he appealed, contending that he has never 
received any warrant on account of his service. 

This claim for bounty land appears to have been very inefficiently 
adjudicated. There is, in the first place, no proper record of final 
action in either claim. There should have been attached a brief-face, 
with proper legal endorsements thereon showing the grounds of 
final action. 

Furthermore, the warrant, No. 76,874, referred to as issued on ac¬ 
count of this claimant’s service, is shown by the jacket thereof to 
have been issued to a man of a different, though similar name, Me- 
Alley, and of a totally different service, viz., 1st N. Y. Inf. this claim¬ 
ant’s service being the 7th N. Y. Inf. All papers in the claim upon 
which said warrant was issued are missing. 

It is stated in a slip in this case, and appears on the brief-face of 
the appellant’s claim for pension, that his pension was allowed upon 
evidence of service contained in part in the claim for bounty land 
upon which said warrant No. 76,874 was issued; the records of the 
War Department showing this appellant’s alleged service, also being 
in evidence in said claim for pension. 

It appears, therefore, that this appellant was both allowed pension 
and denied bounty land upon evidence of an entirely different serv¬ 
ice. 

There appears to be no warrant for the rejection of this 

667 claim, which is, therefore, reversed for further and proper 

adjudication, to determine the fact of this appellant’s service 

and his identity with the one who received said warrant, No. 76,874. 
In view of his very advanced age, 80 years, such readjudication 
should be conducted as expeditiously as possible. 

All papers are returned herewith. 

Very respectfully, M. W. MILLER, 

Assistant Secretary. 

668 Trubody, Cal., July 18 th, 1905. 
Harvey Spalding & Sons, Washington, D. C. 

Gentlemen: Your favor to us of the 12 and 13 inst. announcing 
.the gratifying information that the Dept, had issued my land war¬ 
rant, etc., etc. 

I herewith return you order to deliver the Land Warrant to you 
as designated to Jas. H. Goodman Bank, Napa California, No. 80,689, 
for 160 acres. I accept the proposition of $400.00 for the Land 
Warrant and enclose you the order asked for to deliver the order to 
you and when you deposit the Land Warrant, together with the 
$400.00 in the James H. Goodman & Co. Bank, Napa, Napa County, 
GaL, I will make the necessary indorsement assigning the said Land 
Warrant to you direct. 

, Very respectfully, 

(Signed) ALEXANDER McCAULEY. 

Yours Truly, 

F. H. WOODWARD. 
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669 Harvey Spalding. James H. Spalding. Edwin W. Spalding. 

Law Offices of Harvey Spalding & Sons, Attorneys at Law, Pacific 

Building, 622-624 F Street N. W. 

76,874-160-47. 

Alexander McAuley. 

Bounty Land. 

Washington, D. C., Apr. 1, 1905. 

Hon. Vespasian Warner, Commissioner of Pensions, Washington, 
D. C. 

Sir: Under date of March 31, 1905, we are in receipt of your let¬ 
ter, asking how we obtained information as to the fact that the 
Bounty Land Warrant issued to Alexander McAlley of the 1st N. Y. 
Inf., was issued on an application signed by mark, and, if we had 
seen the application to state when and where. 

In reply to this, we would state that we have seen no application 
whatever, other than the application for Bounty Land Warrant filed 
by- us. We have no access to and no information from your records 
other than that contained in the actions of your Bureau on the appli¬ 
cation filed by us, Nov. 7, 1904. As attorneys for Alexander 
McAuley, after we were informed that the Bounty Land Warrant 
had been issued and when he stated positively that he had not re¬ 
ceived such a Bounty Land Warrant, and had not applied for the 
same, we used our best efforts to find out what Bounty Land War¬ 
rant had been issued and how it was issued. The records of the 
Land Office are accessible to attorneys and as we were the attorney- 
of Alexander McAuley, who served in Co. B, 7th N. Y. Inf., dur¬ 
ing the Mexican War, we were able to see the records and 

670 found that the Bounty Land Warrant issued to McAlley of 
the 1st N. Y., had been assigned by mark. A full statement 

of these facts was made by us in our appeal to the .Secretary and we 
simply refer to that appeal, which shows conclusively why we con¬ 
sider that our client, Alexander McAuley, who served in Co. B, 7th 
N. Y. Inf., is entitled to the issue of a Bounty Land Warrant. 

In our letter of March 14th, possibly we assumed too much, when 
we said that the Bounty Land Warrant was issued on an application 
signed by mark, but it seemed to us a, natural presumption that the 
Bounty Land Warrant application would be signed by mark if the 
Land Warrant itself was assigned by mark. 

In a personal interview with the Chief of the Old War and Navy 
Division, one of the members of our firm endeavored to explain this 
matter and would have given any further information if it were not 
for the fact that he was informed that the Pension Bureau had all 
the information from the records of the Land Office. 

We will add that this claim of Alexander McAuley was sent to us 
from California by a Notary Public, who has been sending us cases 
for years and we filed authority in the case before we had any inf or- 
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mation whatever, either from the Pension Bureau or the Land Office. 

Your attention is again called to the fact that our client is very 
old, that he cannot live for many years and we ask that the Bounty 
Land Warrant he issued at once in order that he may use same before 
his death. 

Very respectfully, -. 


671 Ilarvey Spalding. James II. Spalding. Edwin W. Spalding. 

Law Offices of Harvey Spalding & Sons, Attorneys at Law, Pacific 

Building, 622-624 F Street N. W. 

Washington, D. C., Mar. 25, 1904. 

Mrs. Susan Teague. 

Dear Madam : We are notified by the Pension Bureau that your 
application for a bounty land warrant has been allowed and that 
when certain formalities have been complied with a bounty land war¬ 
rant for 120 acres will he sent as you may direct. You understand 
that this bounty land warrant authorizes you or your assignee to pay 
for so many acres of government land open to entry with this bounty 
land warrant. For instance, if any one has made a homestead entry 
and desired to commute the same this warrant, if properly assigned, 
could be used for that purpose. An entry has to be made however. 

If you do not desire to use this warrant yourself we could guaran¬ 
tee you for the same $225.00. Kindly sign the enclosed request 
with'two witnesses to your signature and return to us at once and 
we will then prepare the bounty land warrant so that you may assign 
the same to any one you desire and mail it to you. If you prefer 
the $225.00 we will send you that amount together w 7 ith the warrant 
to any bank you may desire or if that is not convenient, to your post¬ 
master, the $225.00 to be given to you immediately upon your exe¬ 
cution of the assignment in blank. This assignment in blank is 
necessary in order that we may sell it. If this is done we will of 
course waive our fee of $10.00 or rather file a receipt for the 

672 same with the Pension Bureau. If, however, you desire to 
use the warrant yourself kindly forward us $10.00 at once so 

that we can then notify the Pension Bureau. 

All we ask of you at present is, therefore, that you sign the en¬ 
closed typewritten Tetter before two witnesses and have the date of 
signing inserted at the top and return to us at once. If this is done 
it will be only a few days before we are able to send you the $225.00 
together with an assignment to be executed. 

We have not accepted the rejection of your pension claim and 
have appealed the case to the Secretary of the Interior as we think 
that the service of your husband in 1836 and in 1838 brings you 
within the recent laws and rulings. Within a short time we will 
call for evidence in order to have the case made special. 

It is very important that you should answer this letter at once. 

We ask as a favor also that in case you receive any letters referring 
to this bounty, land warrant that you at once send them to us and 
that you take no action without our advice. ; . 
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We deem it advisable, though hardly necessary, to call your atten¬ 
tion to the fact that we took up this case and have acted as your at¬ 
torneys for sometime and that we have so far received no compensa¬ 
tion in the case, being well satisfied to wait final allowance. The al¬ 
lowance of this bounty land warrant of course is not as great a benefit 
as would be your restoration to the pension rolls but we hope for suc¬ 
cess in that case also. 

Very respectfully, 

HARVEY SPALDING & SONS. 

673 Harvey Spalding. James H. Spalding. Edwin W. Spalding. 

Law Offices of Harvey Spalding & Sons, Attorneys at Law, Pacific 

Building, 622-624 F Street N. W. 

Washington, D. 0., Aug. 5, 1905. 

Alexander McCauley, Trubody, Cal. 

Dear Sir: We have finally secured the issuance of the land war¬ 
rant in your behalf and have sent the same to the Bank of James H. 
Goodman with a New York draft for Four Hundred Dollars, which 
is to be paid you upon execution of the assignment. 

You should sign the assignment before a Notary Public and in the 
presence of two witnesses, who should sign their names on the form 
as indicated. 

Hoping that this will be satisfactory, we remain, 

I Very respectfully, • -. 

674 Harvey Spalding. James H. Spalding. Edwin W. Spalding. 

Law Offices of Harvey Spalding & Sons, Attorneys at Law, Pacific 

Building, 622-624 F Street N. W. 

Ctf. 76,875. (B. L. W.) 

Ctf. 20,244. (Pension.) . 

Co. B, 7th N. Y., Mexican War. 

Alexander McCauley. 

Washington, D. C., April 24, 1905. 

Hon. Vespasian Warner, Commissioner of Pensions, Washington, 
D. G. 

Sir: We desire to call your personal attention to the above case. 
We filed an application for Bounty Land Warrant which was rer 
jected and we thereupon appealed the claim to the Secretary of the 
Interior, and under date of Feb. 6, 1905, he states: 

“The warrant No. 76,874, alleged to have been issued in this 
claimant’s case, is shown by the jacket thereof to have been issued 
to Alexander McAlley, 1st N. Y. Inf., apparently a different map 
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- than this claimant and a different service than his. Read judication 
of his claim is, therefore, directed.” 

Upon receipt of this opinion the Pension Bureau sent another 
communication to the Secretary, and the Secretary under date of 
March 11, 1905, states: “But the Commissioner should take action 
upon the new evidence and if his final decision be again adverse, the 
claimant may again appeal.” It should' be noted that this opinion 
of the Secretary is dated March 11, 1905. Under the rules of the 
Pension Bureau long in force when a case has been decided by the 
Secretary, it is made special and acted on without delay. In 

675 addition to this your attention is called to the fact that our 
client is eighty years of age and presumably is not long for 

this world. 

We respectfully call your attention to this case and ask that you 
personally direct immediate action. 

In order not to make this letter cumbersome we only refer- to our 
former letters to show the justice of our request.- 

Our client is entitled to an immediate decision in this case 

It may not be amiss to state that under date of April 8, 1905, the 
Auditor for the War Department recognizes that our client as the 
soldier who served in Co. B, 7th N. Y. Inf., and has certified to him 
$21.00, being a further amount due. 

As stated by our client, he never received his Warrant as he did 
not return to the Eastern Coast, going with many others of his regi¬ 
ment to the Pacific Slope. This explains why he never received the 
Bounty Land Warrant and never applied for the same until many 
years after. 

Very respectfully, -• 

676 * Carlinville, Illinois, Aug. 21th, 1906. 

Harvey Spaulding & Sons, Washington, D. C. 

Gentlemen: Your favor dated Aug. 24th, came to my hands this 
A. M. and in reply would say: I find from the records of this Court, 
that one David Fleming, departed this life intestate on the 1st day 
of Jan. 1897, and that on the 5th day of Jan. Letters of Administra¬ 
tion of his estate were issued by the County Court of Macoupin 
County Illinois, to one Daniel Drew, that the said Drew filed his final 
report as such administrator in said Court on the 21st day of Jan. 
1899, showing the distribution of the bal. in his hands to the heirs 
at law of said deceased, but failing to discover among the assets of 
said estate, a small land warrant. 

That afterwards the said land warrant was brought to his knowl¬ 
edge and that he on the 7th day of August 1905, procured Letters 
of administration D. B. N. from- the same Court for the purpose of 
realizing for the heirs of said deceased whatever belonged to them on 
account of such land warrant. And the records of this Court show 
that the said Daniel Drew, as such administrator did receive the sum 
of $100.00, from that source and that said sum by him so realized 
was duly distributed among the. heirs at law of said David Fleming 
deceased, under the order of said Court. * 





THE UNITED STATES OE AMERICA, ETC. 


Given under my hand and the seal of said Court, at Carlinville, 
this 27th day of Aug. A. D. 1903. 

[seal.] (Signed) W. C. SEEHAUSER, Clerk. 

677 Amounts paid by Edwin W. Spalding for warrants at 
different times: 

Warrant No. 40121-1855-160, Eliza J. Bulger, February, 1905, 
$300.00. 

Warrant No. 70447-1847-160, W. J.-Hutchinson, November, 1903, 
$320 00 

Warrant No. 49481-1855-80, Alexander P. Longley, August, 1905, 
$222 50 

Warrant No. 15401-1855-160, Curtis Sheldon, May, 1904, $250.00. 
Warrant No. 69818-1850-40, C. R. Ainsworth, August, 1904, 
$ 100 . 00 . 

Warrant No. 52176-1855-160, J. D. Bratton, November, 1903, 
$480.00. 

Warrant No. 72886-1855-160, E. P. Hilborn, November, 1904, 
$350.00. 

678 Partial list of Bounty Land Warrants owned by Edwin W. 
Spalding, now on hand, with prices paid and present value: 

Warrant No. 61614-1855-160, paid $400.00, worth $120 to $160. 
Warrant No. 27274-1850-160, “ “ “ “ “ “ 

Warrant No. 111033-1855-160,. “ “ “ “ “ “ 

Warrant No. 6804-1850-80, “ $280.00, “ $60 “ $80.00. 

Warrant No. 64495-1855-160, “ $250.00, “ $120 “ $160. 

Warrant No. 37886-1855-80, “ $170.00, “ $60.00. 
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Demurrer. 

Filed June 11, 1908. 


In the Supreme Court of the District of Columbia. 

At Law. No. 50616. 

United States ex Relatione Edwin W. Spalding, Petitioner, 

vs. ■ ■ * ■ 

James R. Garfield, Secretary of the Interior, Respondent.. 

/ 

Comes now the relator, by his attorneys, and demurs to the answer 
of the respondent in the above entitled case, and says that the same 
is bad in substance. 

TUCKER & KENYON, 
(Signed) E. S. BAILEY & 

LOUIS A. PRADT, 

Mt’ys for Relator. 

* ■ t 

Note.—A mong the points of law to be argued in support of the 
foregoing demurrer are the following: * 

1. That before the respondent could lawfully suspend or exclude 
relatbr from practice before his Department, it was essential under 
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the Act of Congress of July 4, 1884, and Rule 9 of the Interior De¬ 
partment promulgated under that Act, the relator should be speci¬ 
fically charged with incompetency, disreputableness, or with the com¬ 
mission of some one or more of the acts set forth in said statute for 
which attorneys or agents may, by the express terms thereof, be sus¬ 
pended or excluded from practice; that he should have had due and 
seasonable notice of such charges, an opportunity to make specific 
answer to them, an opportunity to be confronted by and to 
@80 cross-examine the witnesses produced in support of. such 
charges, an opportunity to adduce testimony in contradiction 
of them, and an opportunity for argument upon the testimony and 
upon the law and the facts; and that the answer of the respondent 
and the exhibits thereto attached, affirmatively show that the respond¬ 
ent in suspending and excluding relator from practice did so in 
plain disregard and violation of said statute and rule, and tran¬ 
scended his power and jurisdiction in so doing, for the reasons fol¬ 
lowing, among others: 

(1) The Commissioner of Pensions, who prepared the charges in 
question, violated said rule 9, which requires him in investigating 
charges against attorneys or agents, to give “the attorneys or agents 
due notice, together with a statement of the charge against him, and 
allow him an opportunity to be heard in the premises”; 

(2) The charges preferred by said Commissioner are of alleged 
acts or omissions not within the purview or contemplation of said 
statute; 

(3) No opportunity was ever given relator to be confronted by 
and to cross-examine the witnesses, who it is claimed testified in sup¬ 
port of the charges made; 

(4) That after himself having prepared said charges, based upon 
an ex parte investigation secretly made under his orders, and alleged 
depositions of witnesses, taken without due notice to relator, and 
after requiring relator to answer said charges, and after violating his 
promise to grant relator a hearing thereon, said Commissioner of 
Pensions summarily recommended relator’s disbarment from prac¬ 
tice; and the respondent, the Secretary of the Interior, ac- 

681 corded relator a hearing which consisted of an opportunity 
to present arguments in opposition to said recoinmendation, 
but no opportunity to be confronted by the witnesses against him or 
• to cross-examine them, or to adduce evidence to show the falisty of 
said charges. 

2. The said answer fails to show that the action of the respondent 
in and by the same set forth was within the purview or under the 
authority of the Act of Congress of July 4, 1884, therein mentioned, 
or the rales or regulations, or any, of them of the Department of the 
Interior purporting to have been established and promulgated under 
the said Act. 

3. .The certain evidence or testimony in the said answer set forth, 
and alleged to have been taken under and in conformity with the 
provisions of Section 4744 of the Revised Statutes of the United 
States was without authority of law, in that the provisions of the said 
section as amended refer exclusively to examinations into the merits 
of pension or bounty land claims and for and in the presentation, or 
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procurement of allowance of the same, and have no application to 
the subject matter of the alleged or pretended charges against the re¬ 
lator in the petition set forth. 

4. The said answer shows' that- no sufficient, competent, or legal 
evidence was taken or offered in support of the supposed or pretended 
charge in their petition mentioned. 

5. The said pretended testimony or evidence does not appear by 
the said answer to have been taken upon notice to the relator, and it 
does not in and by the said answer appear that the relator was con¬ 
fronted or had opportunity To be confronted by the witnesses 

682 professed to have given such testimony or evidence, or that 
the relator either cross-examined, or had opportunity to cross- 
examine, the said witnesses or any of them. 

6. The said answer fails to show that the relator was afforded due 
process of law in the proceedings in the petition and the said re¬ 
sponse set forth and alleged. 

7. It appears from the allegations of the petition and of the an¬ 
swer of the respondent thereto, that the relator was found guilty, if 
of any offense, of an offense or act with which he was never charged, 
and which he was never cited to meet or answer, namely, having 
transacted with his clients a business which is clearly incompatible 
with his obligations as attorney and with the laws and rules and 
regulations under which he was recognized and permitted to repre¬ 
sent claimants before this (the Interior) Department; which said 
finding is, moreover, without the purview of the said Act of July 4, 
1884, which said Act confers the sole and exclusive jurisdiction and 
authority of the respondent in the premises. 

For other good and sufficient grounds of demurrer apparent on the 
face of the said answer. 


683 Opinion of the Court. 

. Filed June 19, 1908. 

In the Supreme Court of the District of Columbia. 

1 At Law. No. 50616. 

ijt 

I The United States of America ex Relatione Edwin W. Spalding, 

[J Petitioner, 

$ vs. 

Kg 

| James Rudolph Garfield, Secretary of the Interior, Respondent. 

It appears from the pleadings in this case that as in No. 50618 
depositions of “witnesses were taken without notice to the relator, of 
which taking he was ignorant and concerning which he was not af¬ 
forded opportunity for cross-examination; these depositions fur¬ 
nished The material upon which the charges were formulated and 
the affirmative evidence upon which the charges were sustained. 

The demurrer is sustained for the reason expressed in No. 50618. 

W. 
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684 Stipulation. 

Filed July 1,1908. 

In the Supreme Court- of the District of Columbia. 

At Law. No. 50616. 

United States ex Relatione Edwin W. Spalding, Relator, 

vs. 

James Rudolph Garfield, Respondent. 

It is this first day of July, 1908, stipulated by the parties hereto, 
by their respective attorneys, that the demurrer heretofore filed to the 
answer of the respondent herein, shall stand and be considered as a 
demurrer to the amended answer of the respondent filed herein, as 
though the same had been refiled to the said amended answer. 

E. S. BAILEY, 

TUCKER & KENYON & 

. L. A. PRADT, 

Attorneys for Relator. 
GEORGE W. WOODRUFF, 
DANIEL W. BAKER, 

Attorneys for Respondent. 

685 Supreme Court of the District of Columbia, 

Monday, July 6, 1908. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 

jjc jJ; jj* 

At Law. No. 50616. 

United States ex Relatione Edwin W. Spalding, Pl’t’f, 

vs. 

James. Rudolph Garfield, Secretary of the Interior, Deft. 

This cause coming on to be heard upon the petition, the amended 
answer and demurrer thereto, and after agreement of counsel, and 
the cause being submitted to and considered by the Court, it is this 
6th day of July A. D. 1908. 

Ordered that said demurrer be and the same is hereby sustained, 
and. it is .further ordered that the writ of mandamus forthwith issue 
against James Rudolph Garfield, Secretary of the Interior of the 
United States, as prayed for in the petition herein commanding him 
to vacate the order of disbarment of May 1, 1908, and to restore the 
relator Edwin W. Spalding, to practice as attorney, before the Depart¬ 
ment.of.— Interior, its bureaus, and offices, and that the Relator re¬ 
cover his costs against the Respondent and have execution thereof. 

WRIGHT, Justice. 

The Respondent notes an appeal to the Court of * Appeals of the 
District of Columbia. . ._ 
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686 Writ of Mandarrms. ' 

■ . '■ ~ * . 

* 9 t * 

Issued July 8, 1908. 

i 

. i 

In the Supreme Court of the District of Columbia. 

At Law. No. 50616. 

The United States of America ex Relatione Edwin W. Spalding, 

Relator, 

vs. 

James Rudolph Garfield, Secretary of the Interior of the United 

States, Respondent. 

The President of, the United States to James Rudolph Garfield, Sec¬ 
retary of the Interior of the United States, Greeting: 

Whereas, lately, in the Supreme Court of the District of Columbia. 
the relator, by his counsel, filed his petition for the writ of man¬ 
damus to be directed to you requiring and conlmanding you to va-. 
cate the order Of disbarment of the relator, of date the First day of 
May, A. D. 1908, and to restore the relator to' practice as attorney be¬ 
fore the Departaient of the Interior, its bureaus and offices, and the 
said- cause having coihe on to be heard by the Court, upon the said* 
petition 1 , the rule to show cause issued thereon, the amended answer 
of the respondent, and the demurrer of the relator thereto, and each* 
and' every pleading hereinbefore filed in the said cause, and having 
been argued by counsel, 

On consideration whereof, it was adjudged and ordered by the 
said’ Court, on the 6th day of July, A. D. 1908, that the said 
687’ writ of mandamus forthwith issue, 

Therefore, you are hereby peremptorily commanded and 
enjoined that, immediately after the receipt of this writ, and without 
further delay, you vacate the said order of disbarment and restore 
the said relator to practice as attorney, as aforesaid; 

Aiid this you are not to omit, and how . you shall have obeyed and 
executed this writ make known to the Court within twenty days 
frolii the date hereof by returning the same into the Clerk’s Office, 
properly endorsed. 

Witness The Honorable Harry M. Clabaugh, Chief Justice of said 
Court, this 8" day of July, A. D. 1908. 

[seal.] J. R. YOUNG, Clerk, 

By ALF G. BUHRMAN, Ass’t CVk. 

Marshal’s Return. 

Served f copy of the within order on Frank Pierce, Acting Secretary 
of the Interior*, personally. 

July 8, 1908. 

AULICK PALMER, Marshal 

m 
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JAMES RUDOLPH GARFIELD, SECRETARY, ETC., VS. 

688 (Endorsement.) 

In the Supreme Court of the District of Columbia. 

At Law. 50616. 

Edwin W. Spalding, Relator, 

v. 

James R. Garfield, Sec’y of the Int. 

Frank Fierce , Acting Sec’y , Asks Leave for Return of Writ. 
District of Columbia, ss: 

Frank Pierce, being duly sworn, says that in the absence of James 
Rudolph Garfield, Sec’y of the Int. he is the Acting Sec’y of the Int., 
and that the within copy of the writ of mandamus was on July 8, 
1908, at 11.30 a. m., left with him, and in view of the order by the 
Court of App. of the Dist. of Columbia in this cause, upon his peti¬ 
tion for a special appeal from the orders of this Court requiring 
James Rudolph Garfield, Sec’y of the Int. to file supersedeas bonds 
which order provides for the stay and execution of the writ and all 
other proceedings in this Court without bond, he now asks leave.of 
this honorable Court to return the within copy of the writ left with 
him and that pending the determination of the several appeals in 
this cause by the Court of App. he be relieved from further report 
or action thereunder. 

FRANK PIERCE. 

Subscribed and sworn to before me this 27 day of July, 1908. 

[seal.] EDW’D B. FOX, 

Notary Public , D. C. 


689 Supreme Court of the District of Columbia. 

Wednesday, July 8, 1908. 

Session resumed pursuant to adjournment, Mr. Justice Wright, 
presiding. 

Jfc * * * * * * 

At Law. No. 50616. 

United States ex Relatione Edwin W. Spaldiing, Petitioner, 

vs. 

James Rudolph Garfield, Secretary of the Interior, Respondent. 

Upon motion of the petitioner in open court, it is ordered that the 
penalty of the bond on appeal noted herein to.the Court of Appeals 
of the District of Columbia, to act as a Supersedeas be, and hereby 
is fixed in the sum of Fifteen thousand dollars ($15,000). 

To the foregoing the Respondent notes an exception. 
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690 • Suggestion os to Appeal. 

Filed July 13, 1908. 

In the Supreme Court of the District of Columbia, the 13 Day of 

July, 1908. 

At Law. No. 50616. 

U. S. ex Rel. E. W. Spalding 
vs. 

James Rudolph Garfield, Secretary, etc. 

The, Clerk of said Court will please take notice that the appeal 
prayed and taken herein on the 6th day of July, 1908, from the order 
granting the writ of mandamus, by the Respondent, is taken by di¬ 
rection of the Attorney General of the U. S. and by the Secretary of 
the Interior and is to be treated in all respects as an United States 
Ease. 

DANIEL W. BAKER, 

U. S. Attorney, 
GEORGE W. WOODRUFF, 

Att’y Gen’l, Int. Dept., 

For Respondent. 


■ 691 Respondent’s Directions to Clerk for Preparation of Record. 

. . , . Filed July 30, 1908. 

. } - » * 

In the Supreme Court of the District of Columbia. 

TT * 

At Law. No. 50616. 

y United* States of America ex Rel. Edwin W. Spalding, 

Petitioner, 

vs. 

James Rudolph Garfield, Secretary. 

The .following pleadings and papers are hereby designated by 
• counsel for respondent as the record to be made and filed in the 
Court of Appeals for the District of Columbia in the appeal prayed* 
and taken herein from the judgment of the' Supreme Court of the 
DistriGiof. Columbia-under date of July 6, A. D. 1908, sustaining the 
demurrer of relator to the amended answer and directing the writ 
to issue. 

- 1st. The petition for a writ of mandamus, with exhibits. 

2nd. The rule to show cause. 

3rd. Amended answer of respondent to said rule, with exhibits. 
4th. The demurrer of relator to said answer. 

5th. Judgment of the Supreme Court sustaining said demurrer 
and directing the writ to issue. 
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6th. The order of the Supreme Court requiring respondent to 
file supersedeas bond of Fifteen thousand (15,000.) Dollars on ap¬ 
peal from said judgment. 

7th. Exception of respondent to said order. 

692 8th. The praying of appeal and suggestion that the appeal 
was taken by direction of the heads of the department of the' 
United States, and is, and is to be treated as an United States case. 
9th. This order. 

DANIEL W. BAKER, 

U. S. Att’y. 

GEORGE W. WOODRUFF, 

Ass’t Att’y Gen . 

Service of copy admitted this 28th day of July, 1908. 

TUCKER & KENYON, & 

E. S. BAILEY. 


Relator's Directions to Clerk for Preparation of Record . 

Filed July 80, 1908. 

In the Supreme Court- of the District of Columbia. 

At Law. No. 50616. 


The United States of America ex Relatione Edwin W. Spalding> 

Relator, 

vs. 

James Rudolph Garfield, Secretary of the Interior of the United 

States, Respondent. 


The clerk of the above entitled court will include in the transcript 
of the record on appeal herein a copy of the writ of mandamus is¬ 
sued herein and of the return of the marshal made thereto, showing 
the execution of said writ and the date of such execution; and also 
a copy of the opinion, if any, of the Justice of said Court presiding 
at the hearing of the petition for the writ' of mandamus. 

TUCKER & KENYON, 

Attorneys for Relator. 


Service of copy of the above designation admitted this 30 
day of July, 1908. 

STUART McNAMARA. 
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Supreme Court of the District of Columbia. 

Tuesday, August 18th, 1908. 

Session resumed pursuant to adjournment, Hon. Job Barnard, 
Justice, presiding. 

* * 5}t * ifc 

No. 50616. At Law. 

U. S. ex Rel. Edwin W. Spalding, Plaintiff, 

vs. . 

James R. Garfield, Secretary of the Interior, Deft. 

Upon motion of respondent by his attorney in open court, the time 
within which to file a transcript of the record herein in the Court 
of Appeals, is hereby extended to September 1st, 1908, inclusive. 

694 Supreme Court of the District of Columbia. 

i 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia hereby certify the foregoing pages numbered from 1 to 
693, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause No. 50616 At Law, wherein The- 
United States of America ex relatione Edwin W. Spalding is Peti¬ 
tioner, and James Rudolph Garfield, Secretary, &c., is Respondent, 
as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 28th day of August, A. D. 1908. 

[Seal Supreme Court of the District of Columbia,] 

J. R. YOUNG, Clerk ., 

By ALF G. BUHRMAN, Ass’t Clerk. 

j Endorsed on cover: District of. Columbia supreme court. No. 

I 1951. James Rudolph Garfield, Secretary of the Interior, appellant, 

] vs. The United States of America ex Relatione Edwin W. Spalding, 
j Court of Appeals, District of Columbia. Piled Aug. 29, 1908. 

] Henry W. Hodges, clerk. 
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OF THE DISTRICT OF COLUMBIA. 

October Term, 1908. 


Nos. 1951, 1932, 1936. Special Nos. 12, 16. 


JAMES RUDOLPH GARFIELD, SECRETARY OF 
THE INTERIOR, APPELLANT, 

vs. 

THE UNITED STATES OF AMERICA EX RELA¬ 
TIONE EDWIN W. SPALDING. 


Nos. 1947, 1931, 1935. Special Nos. 11, 15. 


JAMES RUDOLPH GARFIELD, SECRETARY OF 
THE INTERIOR, APPELLANT, 

vs. 

THE UNITED STATES OF AMERICA EX RELA¬ 
TIONE JAMES H. SPALDING. 


No. 1946. Special No. 21. 


JAMES RUDOLPH GARFIELD, SECRETARY OF 
THE INTERIOR, APPELLANT, 

vs. 

THE UNITED STATES OF AMERICA EX RELA¬ 
TIONE HARVEY SPALDING. 


Reply to Supplemental Brief for Appellees* 


With permission of the court, counsel for appellant 
make & brief reply to the statements in the supplemental 
brief for appellees herein. 
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In the seeond paragraph of the brief, page 3, counsel 
say that the charge of champerty “is of course involved 

m the charge of taking excessive fees; but aside from 
this champerty has to do with suits in courts of law and 
not with claims prosecuted before Executive Depart¬ 
ments.” It is inconceivable that it should be meant 
that the practice of champerty is permissible before the 
Executive Departments or that the agent or attorney 
practicing it would escape the provision for the expul¬ 
sion of “disreputable” attorneys contained in the act 
of July 4, 1884. 

It is further stated in the brief that the appellees were 
not charged with barratry or illegal solicitation of claims. 
The citations will show that they were charged with such 
offenses by the most specific detail of the facts on which 
they were predicated. The answer of the appellee, Ed¬ 
win W. Spalding, plainly admits these facts and tells 
how the firm of Harvey Spalding & Sons acquired the 
business. 

“In all these cases I advanced the money for 
the appointment of administrators, which was 
$25.00 in three cases and $50.00 in one case, and 
advanced other money in connection therewith, 
and my undertaking was to purchase the warrant 
when duly assigned and ready for sale at a fair 
price or to find a purchaser for it. ... I ad¬ 
vanced the money for the appointment of admin¬ 
istrators and presented the cases to your office” 
(Rec., p. 286). 

The brief contains the further astounding proposition 
that even if the appellees had violated the act of July 4, 
1884, the act provides for the punishment of such viola¬ 
tions through criminal proceedings, and not by disbar¬ 
ment proceedings. Certainly it can not be contended 
that the conduct of an attorney which the law con¬ 
demned by the personal punishment of the attorney by 
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indictment and conviction in criminal proceedings, is not 
also a proper ground for the exclusion of that attorney 
from practice before the Department. The act of an at¬ 
torney which would serve as the basis of an indictment 
would certainly serve as the basis of disbarment pro¬ 
ceedings. 

It is further claimed in the supplemental brief that 
the appellant, the Secretary of the Interior, disbarred 
the appellees for unprofessional conduct, and that un¬ 
professional conduct is so indeterminate that it is not a 
sufficient ground upon which a disbarment order may be 
legally made. The reading of the record, however, shows 
that the disbarment order of May 1,1908, related to the 
citations, and the appellees were found guilty of the 
charges in the citations. These were the charges they 
were called upon to answer and which they had answered 
in their several responses and pleadings. It matters little 
that the Secretary in the order of disbarment should 
refer to the charges and the subject-matter of the pro¬ 
ceedings in a summary way, by a general comprehensive 
term, as improper, unprofessional, and illegal conduct. 
The specific acts were given. It was not the mere name 
or characterization of the acts, but the acts themselves, 
which the appellees were called upon to answer, and for 
which they were disbarred. 

The rest of the brief is devoted to the claim that the 
appellees denied that the warrants were bought for in¬ 
adequate prices, and that as the Secretary must have 
found that the warrants were bought for inadequate 
prices the appellees were denied the right of combatting 
the proof. But the counsel overlooked a very material 
fact in these disbarment proceedings. The appellees 
filed their answers to the citations and admitted that 
their clients’ warrants were bought and sold by them at 
the figures named in the citation. It was further speci¬ 
fically admitted by Edwin W. Spalding that he bought 
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the warrants for the purpose of making a profit, and that 
he did not disclose the full information which he pos¬ 
sessed to his clients about the warrants he proposed to 
buy. In which cases he was trading under the firm name 
of Harvey Spalding & Sons. 

He says: 

“No rule can be found to sustain the charge 
that I was under obligation to advise these parties 
of all the facts within my knowledge which might 
influence them. To do so would have been im¬ 
possible. It would have made it necessary to 
write a long statement of the different laws and 
decisions relating to the matter, and would have 
left them more confused than before. It would 
have been necessary to have stated that the war¬ 
rant was really worth less than $1.25 per acre, but 
that, due to erroneous rulings which might be re¬ 
versed at any moment, I expected to secure about 
twice as much as I was offering for it; that I could 
obtain these high prices because I was experienced 
in the business and had clients and customers 
who were in the habit of applying to me for war¬ 
rants, but that there was no way in which the parties 
themselves could know these customers or could 
find anyone who would pay as much as I was 
voluntarily offering” (Rec., p. 301). 

Again he says: 

“The warrantees knew, of course, that I ex¬ 
pected to make a profit out of the transaction. 
Mr. James H. Spalding waived his fee. Three or 
four hundred dollars is not sent thousands of 
miles unless a profit is expected to be derived. I 
was not asked what profit I expected to make. 
Had I been, I would have given a fair and frank 
reply” (Rec., p. 302). 

He shows that he was buying warrants for the specific 
purpose of making a profit, and he disavows the existence 
of the. relation of attorney and client. 
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“The charges against me in this case are based 
upon an allegation as to the duties of an attorney 
to his client in general practice. I do not find any 
such rule to exist as is stated in the said citation, 
and I have carefully examined all the authorities 
I can find upon the subject. Moreover, it seems 
to me that the usual relations of attorney and 
client do not exist in the case of a pension attor¬ 
ney and his client” (Rec., p. 302). 

Then with respect to his intention in the matter of the 
purchase of these warrants, he has this to say: 

“I was a large dealer in warrants and was famil¬ 
iar with the market and the customers for war¬ 
rants, and could obtain a much better price for 
the warrants than the parties could hope to do. 
The profit in handling a bounty land warrant 
was generally with me in the neighborhood of 
100 per cent , and it was my aim to secure such 
a profit. The risks were great , and such a profit 
was necessary to make the business at all possi 
ble” (Rec., p. 286). 

Thus the facts of the purchase of the warrants and the 
sale at the prices named in the citations were admitted. 
The question of whether an adequate price was paid the 
client was one for the determination of the Secretary on 
these admitted facts; and at this juncture came the 
further admissions of the firm that they were in the 
warrant-buying business for a profit, and that money 
could not be sent hundreds of miles unless a profit was 
made, that the profit usually procured was one hundred 
per cent , and that they did not fully advise their client 
as to all the facts in their knowledge because they 
thought it impossible and useless to do it. 

The appellees were also charged with “withholding” 
the warrants of their clients in violation of the act of 
July 4,1884. Manifestly, if they have improperly pur¬ 
chased these warrants of their clients, and the clients 
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have only had possession of the warrants for the time 
necessary to endorsethe same, the warrants have not yet 
been legally delivered to the clients by the appellees. 
This is what happened in all of the cases. The warrants 
when issued were delivered to the appellees as attorneys 
for thfe clients. They were then sent with form of assign¬ 
ment to the clients, and when the assignment was exe¬ 
cuted were returned to appellees. 

DANIEL W. BAKER, 

United States Attorney. 

STUART McNAMARA, 


Assistant United States Attorney. 

GEORGE - W... WOODRUFF, 

- fflMistark Attorfiky- General, 

F. W* ‘cIeMENTS, ? ’ 

First Assistant Attorney, Interior Department, 


Of Counsel. 






